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FOREWORD 

The  Federal  Government  has  in  some  measure  been  engaged  in  providing  special 
education  and  rehabilitation  services  to  the  disabled  of  this  country  for  over  a  century. 
During  the  past  two  decades  the  Federal  service  programs  of  special  education  and 
rehabilitation  have  taken  on  a  new  and  expansive  dimension.  Appropriations  for 
direct  and  indirect  services  to  these  fields  appear  in  29  departments,  agencies,  and 
bureaus  of  the  Federal  Government.  The  appropri<ations  for  1959  for  all  these  fields 
are  substantial,  approximately  $271,756,903.  Each  Congress  witnesses  the  introduc- 
tion of  an  increasing  number  of  bills  seeking  in  one  way  or  another  to  provide  addi- 
tional services  for  the  child  or  adult — handicapped  or  in  some  other  way  exceptional — 
who  deviates  from  the  normal  or  average  individual.  The  size  and  complexity  of 
this  ijroblem,  the  lack  of  complete  knowledge  of  what  the  Federal  Government  is 
now  doing  in  all  these  areas,  and  the  necessity  of  determining  some  priority  of  meet- 
ing future  needs  made  it  imperative  that  this  committee,  which  has  jurisdiction  over 
a  substantial  nmnber  of  these  matters,  secure  as  complete  a  compilation  of  the  laws, 
regulations,  and  service  programs  covering  these  areas  as  possible.  The  Subcom- 
mittee on  Special  Education  under  the  chairmanship  of  Carl  Elliott  of  Alabama 
undertook  the  task  of  conducting  this  study.  This  volmne  (part  I  of  the  study) 
should  prove  of  lasting  value  to  Membere  of  Congi-ess,  professionals,  and  the  general 
public  who  wish  to  know  just  what  the  Federal  Govermnent  provides  for  exceptional 
and  handicapped  children  and  adults. 

Graham  A.  Barden, 

Chairman,  Committee  on  Education  aTid  Lahor. 
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INTRODUCTION 

Background  of  the  Study 

The  Subcommittee  on  Special  Education  of  the  Committee  on  Education  and 
Labor,  among  its  numerous  responsibilities,  has  jurisdiction  over  legislation  dealing 
with  all  mattere  pertaining  to  special  education  and  rehabilitation.  Various  definitions 
of  "special  education"  have  been  used  in  professional  literature.  For  the  purpose  of 
tliis  study,  however,  "special  education"  is  defined  as  education  for  those  who,  in  order 
to  reacli  full  development,  may  be  in  need  of  special  services,  equipment,  facilities,  cur- 
riculum, and  specially  trained  persomiel.  The  field  studied  includes  all  physically 
and  mentally  haiuli(apj)ed,  emotionally  and  socially  disturbed,  and  the  gifted. 

"Eehabilitation"  is  defined  for  this  study  as  the  restoration  of  disabled  persons  to 
the  fullest  physical,  mental,  personal,  social,  vocational,  and  economic  usefulness  of 
which  they  are  capable. 

For  the  most  part  special  education  programs  have  been  administered  for  those  of 
school  age,  and  termination  has  ranged  from  16  to  21  years  among  recipients.  Reha- 
bilitation, like  special  education,  deals  with  individuals  who  are  handicapped  in  some 
way.  However,  the  major  emphasis  of  rehabilitation  programs  has  been  the  restora- 
tion of  employable  individuals  to  their  fullest  physical,  mental,  social,  and  vocational 
potential. 

In  each  Congress  numerous  proposals  to  expand  Federal  services  in  these  areas 
are  i-eferred  to  the  subcommittee  by  the  full  Committee  on  Education  and  Labor. 
Five  years  ago,  in  1054,  Public  Law  565  of  the  83d  Congress  was  passed.  It  greatly 
expanded  the  federally  supported  vocational  reliabilitation  program.  The  Subcom- 
mittee on  Special  Education  has  not  until  this  time  had  the  opportunity  to  make  a 
systematic  review  of  operations  under  this  far-reaching  legislation,  as  is  its  responsi- 
bility under  Rule  XI  of  the  U.S.  House  of  Representatives  and  the  rules  of  the 
Committee  on  Education  and  Labor.  At  the  close  of  the  85th  Congress,  in  1958,  two 
bills,  one  to  provide  a  loan  service  of  captioned  films  for  the  deaf,  and  the  other  to 
encourage  expansion  of  teaching  and  education  of  mentally  retarded  children,  were 
passed.  Many  proposals  for  Federal  services  to  other  types  of  exceptional  people  are 
now  pending  before  the  subcommittee. 

In  the  light  of  these  considerations,  the  subcommittee  concluded  that  it  could  not 
fulfill  its  duties  intelligently  in  the  complex  fields  of  its  jurisdiction  without  a  detailed 
examination  of  what  is  now  law,  how  the  programs  are  functioning,  and  what  other 
needs  should  be  met  in  the  future. 

Thus,  on  May  19,  1959,  the  Subcommittee  on  Special  Education  resolved  to  con- 
duct a  special  study  of  Federal  services  to  special  education  and  rehabilitation.  Dr. 
Merle  E.  Frampton,  professor  of  education  of  Hunter  College  and  principal  of  the 
New  York  Institute  for  the  Education  of  the  Blind,  was  named  director  of  tlie  study. 

Purpose  of  the  Study  ;   ,    .    ,,i  .    ''mnt, 

The  objectives  of  the  study,  given  to  the  staff  by  the  subcommittee  as  its  guidelines, 
were  as  follows : 

A.  To  discover  the  unmet  needs  in  special  education  and  rehabilitation;  to 
screen  the  findings  with  the  purpose  of  suggesting  practical  ways  and  means  of 
solving  the  most  pressing  of  these  needs. 

B.  To  review  and  analyze  the  adequacy  of  services  now  available ;  to  ascertain 
whether  there  is  duplication  of  services  and  agencies,  including  waste  of  Federal 
funds,  if  any. 

C.  To  suggest  legislation,  if  necessary,  to  achieve  the  foregoing. 
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In  short,  the  subcommittee  wanted  to  know  what  is  being  done,  how  well  it  is  being 
done,  how  it  can  be  improved,  and  what  else  needs  to  be  done. 

Within  its  limited  budget,  the  studj'  stall'  was  not  expected  to  do  any  experimental 
or  independent  research  into  the  special  and  more  definitive  problems  of  the  exceptional, 
handicapped,  or  gifted,  or  to  conduct  a  census  of  the  incidence  of  these  conditions. 
Instead,  the  staff  is  gathering  and  organizing  data  from  the  government  agencies 
involved,  both  Federal  and  State,  from  voluntary  groups,  and  from  professional  people 
with  an  interest  in  the  field  of  special  education  and  rehabilitation.  Liberal  use  was 
made  of  official  representatives  of  the  many  organizations  in  these  fields  and  of  pro- 
fessional consultants  with  pai-ticular  capacity  to  advise  the  regular  staff  on  specific  fields 
within  the  puniew  of  the  study. 

Organization 

The  report  of  the  staff  follows  the  three  phases  of  the  study :  Part  I,  an  inventory 
of  present  Federal  services  and  their  statutoiy  authority ;  part  II,  an  analysis  of  these 
services;  and  part  III,  recommendations  regarding  these  services. 

Federal  Services  to  Special  Education  and  Rehabilitation 

Part  I. — Inventory  of  Federal  Services  to  Special  Education  and 
Rehabilitation 

All  Federal  services  to  the  exceptional  ai'e  mventoried  in  this  vohune.  Many  of 
them  are  rendered  by  agencies  not  within  the  review  jurisdiction  of  the  Committee  on 
Education  and  Labor.  They  are  merely  identified  and  explained.  The  analysis  to  be 
made  in  parts  II  and  III  of  this  study  will  be  concentrated  on  those  services  and 
progi-ams  within  the  purview  of  the  Su'bcommittee  on  Special  Education. 

The  Federal  sei"vices  included  in  this  part  are  those  services  rendered  to  individ- 
uals because  of  their  handicap  or  giftedness.  Obviously,  handicapped  people  benefit 
from  general  government  services  in  like  measure  as  nonhandicapped  people.  Thus 
all  employees  covered  by  social  security  can  receive  old-age  benefits  when  they  reach 
retirement  age  whether  they  are  handicapped  or  not.  This  govenmient  service  is, 
therefore,  not  included  in  this  study.  Likewise,  the  general  protection  of  the  public 
from  fraudulent  advertising  througli  the  operation  of  the  Federal  Trade  Commission 
benefits  all  people  who  purchase  goods,  and  thus  is  not  included,  even  though  this 
agency  has  acted  against  finns  who  falsely  advertise  shoes  as  having  orthopedic  benefits 
or  medicines  as  "curing"  artlu-itis. 

,    r  -  section    1 description   OF   FEDERAL    PROGRAMS    FOR   THE   EXCEPTIONAL 

This  section  contains  a  concise  description  of  functions  of  the  Federal  Government 
that  benefit  the  handicapped  and  other  exceptional  people. 

The  Federal  Government  serves  the  handicapped  and  gifted  both  directly  and 
indirectly.  For  example,  disabled  veterans  of  the  armed  services  are  cared  for,  com- 
pensated, and  rehabilitated  directly  by  the  Veterans'  Administration.  On  the  other 
hand,  the  Federal  Government  often  aids  individuals  indirectly ;  for  example,  by  giving 
grantis-in-aid  to  States  to  assist  and  encourage  them  to  carry  on  certain  programs.  An 
example  of  such  indirect  assistance  is  the  general  rehabilitation  program  partly 
financed  by  grants-in-aid  from  the  Federal  Govermnent  to  States,  which  match  the 
Federal  funds  in  part  and  administer  the  actual  services  to  the  handicapped.  Indirect 
Federal  aid  may  also  take  the  fonn  of  grants  to  individuals  and  associations,  or  con- 
tracts for  certam  specified  services.  Other  programs  are  still  another  step  removed 
from  the  source  of  support  to  the  actual  benefit  for  the  individual.  An  example  is  a 
research  program  in  which  the  Federal  Government  grants  money  to  a  univei-sity  for 
a  professor  to  investigate  a  certaiii  progTam.  His  findings  may  later  be  demonstrated 
to  workers  in  the  field,  who  in  turn  will  put  them  to  use  in  helping  the  exceptional. 

For  ease  of  reference  in  this  study,  Federal  services  to  the  exceptional  have  been 
classified  as  to  the  way  in  which  the  exceptional  or  gifted  themselves  are  served,  rather 
than  how  direct  is  the  aid  of  the  Federal  Government.  In  each  case,  however,  the 
method  the  Federal  Govermnent  uses  is  shown.     Classifications  are  as  follows : 
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1.  Payments  to  individuals,  including  all  compensation,  insurance,  assistance 
payments,  retirement,  and  scholarships. 

2.  Exemptions  and  preferences  that  have  beeii  made  to  classes  of  individuals 
that  result  in  financial  gain  or  avoidance  of  expense.  An  example  is  the  additional 
$600  personal  exemption  allowed  to  the  blind  for  income  tax  purposes. 

3.  Personal  services  to  individuals  that  assist  them  toward  leading  normal 
lives.  Here  are  described  the  rehabilitory  services  to  patients  in  Public  Health 
Service  hospitals,  as  well  as  the  restoration,  training,  and  counseling  of  handi- 
capped people  done  \>y  States  under  grants  from  the  Office  of  Vocational 
Rehabilitation. 

■i.  Research  that  seeks  to  mideretand  the  causes,  effects,  amelioration,  correc- 
tion, overcoming,  and  acceptance  of  special  conditions,  including  both  intramural 
(by  government  scientists)  and  extramural  (by  nongovernment  scientists  under 
Federal  gi-ant  or  contract) . 

5.  Training  to  increase  the  quality  and  quantity  of  people  available  to  work 
with  those  who  are  exceptional.  It  includes  teaching  grants  to  colleges  and 
other  agencies  to  expand  their  facilities,  and  traineeships  to  enable  students  to 
attend  courses  at  uni\'ei-sities  and  special  training  facilities. 

6.  Technical  assistance  to  improve  the  services  rendered  to  exceptional  and 
gifted  by  sharing  administrative  and  professional  knowledge. 

SECTION    2 — STATUTORY   AUTHORITY   FOR    SERVICES 

This  section  includes  provisions  of  the  United  States  Code,  in  numerical  order, 
which  provide  statutoiy  authority  for  the  services  described  in  section  1.  It  also 
includas  regulations  published  by  executive  departments  to  amplify  these  statutes. 
A  brief  background  of  the  legislation  and  marginal  notes  have  been  added  by  the 
staff  for  ease  of  reference.  It  must  be  noted  that  the  provisions  of  the  United  States 
Code  printed  here  reflect  the  law  as  of  tlie  date  of  this  volume.  That  is,  all  amend- 
ments have  been  incorporated  into  their  proper  place  in  the  body  of  the  section  by  the 
staff'  of  the  study  even  though  not  encoded  by  official  act  of  Congi-ess. 

Xot  all  code  provisions  and  regulations  are  included.  The  material  is  too  volumi- 
nous. "Wherever  possible  references  to  the  United  States  Code  and  Code  of  Federal 
Regulations  have  been  made  where  more  remotely  related  provisions  have  been  elided. 

SECTION    3 INDEX    OF    HANDICAPS    (OR   EXCEPTIONALITIES) 

This  section  includes  a  detailed  listing  by  handicap  or  exceptionality  of  all 
services  authorized  by  the  statutes  printed  in  section  2,  with  a  cross  reference  to  the 
section  of  the  United  States  Code  and  the  public  law  which  authorized  the  service. 
Where  specific  identification  can  be  made  reeent  budget  requests  and  appropriations 
are  shown.  The  index  is  of  necessity  repetitive  in  that  many  services  are  i"endered 
to  all  handicapped  people. 

Tlie  categories  of  the  exceptional  conditions  included  are  as  follows : 

Visual  impairment 

Hearing  impairment 

Defective  speech 

Neurological  disorders 

Orthopedic  handicaps 

Infectious  disease 

Special  medical  and  health  problems 

Mental  retardation 

Giftedness 

This  division  of  fields  was  determined  after  consultation  with  professional  advisers 
as  being  the  most  useful  in  the  fields  of  special  education  and  rehabilitation. 

This  volume,  part  I,  will  be  followed  by  subsequent  volumes :  Part  II,  AnaZy-m  of 
Federal  Services;  and  Part  III,  Recommendations.  Each  subsequent  volume  will  have 
an  individual  introduction  to  cover  its  contents. 
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The  subcommittee  is  grateful  to  tlie  director,  Dr.  Frampton ;  to  Charles  H.  Back- 
strom,  Ph.  D.,  assistant  professor  of  ijolitical  science,  Univei-sity  of  Mimiesota;  to 
Eussell  C.  Derrickson,  acting  clerk,  Committee  on  Education  and  Labor,  to  Augustine 
R.  Kelley,  special  consultant,  and  to  Louis  Feigenbaum  of  tlie  Government  Printing 
Office,  for  their  painstaking  work  in  preparing  part  1.  The  subcommittee  also 
expresses  its  appreciation  for  tlie  cooperation  of  tlie  agencies  who  are  operating  the 
programs  herein  described.  This  volume  should  prove  a  long-standing  reference  work 
for  laymen  and  professionals  interested  in  these  important  fields  of  public  service. 

Cakl  Elliott, 
Chairman,  Subcommittee  on  Special  Education. 


FEDERAL  BRANCHES,  DEPARTMENTS,  AND  AGENCIES  AFFECTING  SPECIAL 
EDUCATION  AND  REHABILITATION  STUDY 


EXECUTIVE  BRANCH 

Executive  Office  of  the  President 

Office  of  Civil  and  Defense  Mobilization 
Department  of  State 

Foreign  Service  and  Consular  Service 
Department  of  the  Treasury 
Bureau  of  Customs 
Coast  Guard 
Internal  Revenue  Service 
Department  of  Defense 

Department  of  the  Army  (including  National 

Ciuard  Bureau) 
Department  of  the  Navy 
Department  of  the  Air  Force 
Department  of  Justice 

Bureau  of  Prisons  (including  Federal  Prison 

Industries,  Inc.) 
Immigration  and  Naturalization  Service 
Post  Office  Department 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
Bureau  of  Mines 
National  Park  Service 
Virgin  Islands  Corporation 
Department  of  Agriculture 

Agricultural  Research  Service 

Agricultural  Engineering  Research 

Division 
Experimental  Stations 
Farm  Research 
Institute  of  Home  Economics 
Farmers  Home  Administration 
Forest  Service 
Department  of  Commerce 
Bureau  of  the  Census 
Coast  and  Geodetic  Survey 
Department  of  Labor 

Bureau  of  Employees  Compensation 
Bureau  of  Employment  Security 
Bureau  of  Labor  Standards 
Department  of  Health,  Education,  and  Welfare 
American  Printing  House  for  the  Blind 
Gallaudet  College 
Office  of  Education 
Office  of  Vocational  Rehabilitation 
Public  Health  Service 
Surgeon  General 
Bureau  of  Medical  Services 
Bureau  of  State  Services 
National  Institutes  of  Health 
National  Library  of  Medicine 
St.  Elizabeths  Hospital 


Department  of  Health,  Education,  and  Welfare — 
Continued 

Social  Securitj'  Administration 

Bureau  of  Old  Age  and  Survivors 

Insurance 
Bureau  of  Public  Assistance 
Children's  Bureau 

INDEPENDENT  AGENCIES 

Atomic  Energy  Commission 
Civil  Service  Commission 

Committee  on  Purchase  of  Blind- Made  Products 
District  of  Columbia 
Federal  Communications  Commission 
General  Services  Administration 
Housing  and  Home  Finance  Agency 
Public  Housing  Administration 
Interstate  Commerce  Commission 
National  Science  Foundation 
President's  Committee  on  Employment  of  the 

Ph3'sically  Handicapped 
Railroad  Retirement  Board 
Small  Business  Administration 
Veterans'  Administration 

Department  of  Insurance 
Department  of  Medicine  and  Surgery 
Department  of  Veterans'  Benefits 

Compensation  and  Pension  Service 
Guardianship  Service 
Loan  Guaranty  Service 
Vocational  and  Educational  Service 

INTERNATIONAL  ORGANIZATION 

World  Health  Organization 

JUDICIAL  BRANCH 

U.S.  District  Courts,  bankruptcy 

LEGISLATIVE  BRANCH 

Library  of  Congress 
U.S.  Congress  (charters) 

American  Red  Cross 

American  War  Mothers 

AMVETS 

D.A.V. 

National  Safety  Council 

U.S.  Blind  Veterans  of  World  War  I 

QUASI-OFFICIAL  AGENCIES 

National  Academy  of  Sciences- National  Research 
Council 


SECTION  I 
AN  INVENTORY  OF  FEDERAL  SERVICES  TO  THE  HANDICAPPED 

The  Federal  Government  provides  the  following  services  to  handicapped  and  other 
exceptional  persons.  (The  department  or  agency,  and  bureau,  where  appropriate, 
which  administers  the  program  is  shown,  as  well  as  a  reference  to  the  United  States 
Code  provisions  set  out  in  section  II  of  this  volume.) 

PAYMENTS  TO  INDIVIDUALS 

Financial  Assistance 

Automobiles  (Veterans  Administration) — Pays  up  to  $1,600  toward  purchase  of  an 
automobile  with  special  devices  for  veterans  with  wartime  service-connected  loss  of  foot, 
hand,  or  impairment  of  vision  (38  U.S.C.  1901-1905). 

Disabled  (Department  of  Health,  Education,  and  Welfare,  Social  Security  Ad- 
ministration, Bureau  of  Public  Assistance) — Makes  grants-in-aid  to  States  on  a  match- 
ing basis  to  assist  with  benefits  and  welfare  services  persons  in  need  because  handi- 
capped by  blindness,  permanent  and  total  disability,  or,  in  the  case  of  children,  by  the 
physical  or  mental  incapacity  of  a  parent.  Encourages  States  to  help  such  persons  to 
attain  self-support  or  self-care,  including  medical  care  or  other  remedial  action  (42 
U.S.C. 601-606, 1201-1206, 1351-1355). 

Education  (Veterans  Administration) — Affords  education  and  training  and  sub- 
sistence allowance  to  Korean  veterans  who  were  discharged  or  released  from  a  period  of 
active  duty,  any  part  of  which  occurred  during  the  Korean  confhct,  for  an  actual  service- 
connected  disability  (38 U.S.C.  1601-1631). 

Funeral  expenses  fVeterans  Administration) — Pays  up  to  $250  for  funeral  expenses 
of  veteran  recipients  of  disability  compensation,  or  those  discharged  for  disability, 
incurred  in  line  of  duty  (38  U.S.C.  902). 

Special  housing  (Veterans  Administration) — Assists  by  paying  up  to  50  percent, 
under  $10,000,  in  procuring  speciallv  adapted  housing  necessitated  by  disability  of  lower 
limbs  or  bhndness  (38  U.S.C.  801-804). 

Travel  allou-ance  (Department  of  Defense) — Makes  transportation  and  travel 
allowance  for  disabled  dependents  of  members  of  Armed  Forces  (10  U.S.C.  1036). 

Travel  expenses  (Veterans  Administration)— Pays  transportation  expenses  in 
connection  with  vocational  rehabilitation,  counsehng,  or  upon  termination  of  ex- 
amination, treatment,  or  care;  pays  travel  expenses  of  necessary  attendant  to  such 
veteran;  makes  available  printed  reduced-fare  requests  for  veteran  required  to  travel 
to  veterans' facilities  frequently  (38  U.S.C.  111). 
Compensation  ■    ,    .  l  i  ,.     - 

Atomic  injury  (Atomic  Energy  Commission) — Pays  compensation  up  to  $5,000  to 
persons  bodily  injured,  or  killed  resulting  from  any  detonation,  explosion,  or  radiation 
produced  in  the  conduct  of  the  Commission's  testing  atomic  weapons  (42  U.S.C.  2207). 

Coast  Guard  (Department  of  the  Treasury)— Paj-s  to  members  of  the  Coast  Guard 
Reserve  who  suffer  sickness,  disease,  disability,  or  death,  the  same  benefits  payable  to 
members  of  the  Naval  Reserve  (14  U.S.C.  755). 

Disabled  Government  employees  (Department  of  Labor,  Bureau  of  Employees  Com- 
pensation)— Pays  to  Federal  employees,  including  Reserve  Officer  Training  Corps  tram- 
ees,  employees  of  the  Panama  Canal  Company,  members  of  the  Civil  Air  Patrol,  and 
officers  of  all  branches  of  the  U.S.  Government  and  Government-owned  corporations, 
and  employees  of  the  District  of  Columbia,  who  are  injured  on  the  job.  tax-exempt  bene- 
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fits  of  two-thirds  (or  three-fourths  if  with  dependents)  of  wage  or  salary  up  to  $525  per 
month  for  temporary  or  permanent  disability.  In  addition,  pays  a  set  number' of 
weeldy  pa.^Tnents  for  permanent  partial  disability  through  loss  of  member  and  $75 
per  month  for  attendant,  if  totally  disabled.  All  medical  e.xpenses  includin'o-  restora- 
tion and  prostheses  are  supplied,  plus  a  maxmium  of  $50  per  month  mamtenance  ahow- 
ance  durmg  vocational  retraming,  if  necessary.  Attempts  with  a  small  staff  of  rehabiH- 
tation  consultants  workmg  through  State  rehabihtation  agencies  to  restore  permanently 
disabled  employees  to  thek  original  job  or  to  another  withm  the  same  agency  com- 
pensation bemg  paid  for  any  adverse  differential  in  earnings  (5  U.S.C.  751-803  'l053) 
Rehef  under  this  act  extends  to  student  employees  of  hospitals  (5  USC'  1053)' 
to  interchange  employees  of  Agriculture  Department',  and  States  (7  U.S.C  1884  1887) 
to  employees  of  the  Virgin  Islands  Corporation  (48  U.S.C.  1409g),  to  temporary  Coast 
Guard  reservists  (14  U.S.C.  760),  and  to  employees  of  contractors  outside  the  United 
States  where  not  covered  by  Longshoremen's  and  Harbor  Workers'  Compensation  Act 

Disabled  longshoremen  and  others  (Department  of  Labor,  Bureau  of  Employees 
Compensation) — Admmisters  Compensation  Act  which  paj-s  benefits  of  $18  to  $54 
per  week  (two-thirds  of  wage),  plus  set  schedule  for  benefits  for  loss  of  member  plus 
$25  per  week  maintenance  allowance  during  vocational  retraining  if  necessarv  to  dis- 
abled covered  employees  not  reached  by  State  laws.  Benefits  also  mclude  hospital 
and  medical  services,  includmg  prostheses.  Coverage  extends  to  longshoremen  on  ship- 
side;  ship  repairmen  on  shipside  and  m  drydock;  employees  of  private  concerns  m  the 
District  of  Columbia,  of  contractors  with  Federal  Government  outside  the  United 
States;  of  oft'-shore  building  operations;  of  post  exchanges  and  other  nonappropriated 
activities  of  the  Department  of  Defense  in  the  United  States;  and  citizen  employees 
of  such  activities  overseas.  The  Federal  Government  pays  admmistrative  costs  onlv 
employers  paying  all  benefits  (33  U.S.C.  902-944;  42  U.S.C.  1651  170'>-  43  IT  S  c' 
1333c).  ,  ,     3  L.o.v_.. 

Disabled  prisoners  (Department  of  Justice,  Federal  Prison  Industries) — Pays  com- 
pensation to  mmates  of  Federal  prisons  who  are  uijured  in  Federal  prison  industries 
claimed  after  release  from  prison,  based  on  the  Federal  minimum  wage,  although  the 
actual  wage  rate  may  have  been  less.  Also  pays  for  hospital  and  medical  services  for 
injured  inmates  if  stiU  required  after  release  (18  U.S.C.  4126). 

Disabled  veterans  (Veterans  Administration)— Pays  monthly  compensation  in  vary- 
mg  amounts  depending  upon  degree  of  disability,  plus  statutorv  schedule  of  benefits  for 
loss  of  major  members  or  for  tuberculosis  or  leprosy,  plus  an  additional  amount  per  month 
for  an  attendant,  if  required,  to  veterans  with  wartime  service-connected  disability. 
Pays  80  percent  of  those  amounts  to  veterans  with  peacetime  service-connected  disl 
abihties  (38  U.S.C.  301-358). 

Injury  by  Armed  Forces  (Department  of  Defense,  Armv,  Navy,  Air  Force)— Pays 
indemnity  up  to  $1,000,  plus  reasonable  hospital  and  medical  expenses,  for  personal 
injury  mflicted  by  a  member  or  employee  of  the  Armed  Forces  upon  anyone  not  other- 
wise covered  by  compensation  for  injury  incurred  in  the  course  of  employment  (10  U.S.C. 

Injury  during  treatment  (Veterans  Administration)— Pays  compensation  to  vet- 
erans mjured  or  disabled  during  the  course  of  prescribed  medical  treatment  or  vocational 
rehabilitation  (38  U.S.C.  351). 

NaHonal  Guard  disability  pension  (Department  of  Defense,  Ai-niv  National  Guard 
Biu-eau)— Pays  pension  to  members  of  the  activated  National  Guard  injiu-ed  or  dis- 
abled in  hne  of  duty;  affords  hospitalization  and  medical  care  for  injury  or  disease 
incurred  in  line  of  duty  or  while  traveling  to  or  from  duty  and  continues  pay  and 
alloM^ances  whde  so  hospitalized;  pays  compensation  similar  to  that  afforded  members 
of  the  Regular  Army  or  Air  Force,  for  disability  incm-red  while  in  trainmg  (32  U.S.C. 

O  i  o — o  ^  ( )  ) . 
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Nonappropriated  fund  agencies  (Departments  of  Ai-my,  Navy,  Air  Force,  and 
Treasury)-^Pays  compensation  by  insm-ance,  contract  or  otherwise,  to  employees  of 
nonappropriated  fund  instrumentalities,  which  are  not  under  civil  service  jurisdiction 
who  are  injured  or  disabled  in  the  com-se  of  theii-  emplovment  (5  U.S.C.  150k-l)  ' 
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Public  works  (General  Services  Administration) — Provides  that  State  worloiaen's 
compensation  laws  shall  be  extended  to  all  buildings,  projects,  and  works  of  the  U.S. 
Government  (40  U.S.C.  290). 

Railroad  employees  (Railroad  Reth-cinent  Board) — Pays  disability  compensation 
to  employees  with  20  or  more  years'  service  or  employees  who  have  reached  60  years 
of  age,  and  who  are  either  physically  or  mentally  disabled  for  work  in  their  regular 
empio}Tnent.  Paj's  disability  compensation  to  employees  with  10  years  of  service  who 
are  physically  or  mentally  permanently  incapable  of  pursuing  any  regular  emplo^Tiient. 
Exempts  annuitv  or  pension  from  behig  assigned,  or  subject  to  &Ti\  tax,  garnishment, 
attachment,  or  other  legal  process  (45  U.S.C.  22Sa,  22Sb,  228e,  228s). 

Seamen  (Department  of  Labor,  Bureau  of  Employees  Compensation) — Makes 
monthly  pa^Tiients  to  62  seamen,  totally  or  partially  disabled  by  orthopedic  handicap 
or  tuberculosis,  whose  disabilities  were  incurred  on  the  high  seas  during  World  War  II 
when  all  merchant  seamen  were  under  the  control  of  the  U.S.  Maritime  Commission. 
This  benefit  supplements  the  original  U.S.  Government  insurance  (war  risk)  benefit 
which  was  paid  to  these  seamen  but  which  expired  upon  total  pavment  of  $7,500 
(46  U.S.C.  1282,  1283,  1294). 

Veterans'  dependents  (Veterans  Administration) — Pays  dependency  and  indemnity 
compensation  in  certain  amounts,  plus  a  certain  percentage  of  basic  pay  of  veteran,  to 
dependents  of  the  veteran  who  dies  as  a  result  of  service-connected  disability;  pays,  in 
addition  to  basic  dependents'  compensation,  benefits  equivalent  to  social  security  to 
dependents  of  a  veteran  dying  as  a  result  of  service-connected  disability  who  was  not 
fully  or  currenth'  insured  under  social  security  (38  U.S.C.  410-417). 

Veterans'  non-service-connected  disability  (Veterans  Administration) — Pays  com- 
pensation for  non-service-connected  disability  or  death  in  certain  amounts  to  needy 
permanentlj'  and  totally  disabled  veterans  if  their  income  does  not  exceed  certain 
stipulated  amounts;  pays  compensation  to  widows  of  veterans  who  at  death  were  at 
least  10  percent  disabled  or  were  receiving  service-connected  disability  compensation; 
pays  benefits  to  dependent  children  in  absence  of  widow  (38  U.S.C.  502-543). 

Wounded  serricemen  (Department  of  Defense,  Ai-my,  Navy,  Aii-  Force) — Continues 
Korean  war  service  combat  pay  of  $45  per  month  for  up  to  3  months  of  hospitalization 
after  being  injured  or  wounded  (50  U.S.C.  2353). 

Retirement  Benefits 

Armed  services  teachers  (Navy  and  Marine  Corps) — Pays  physical  disability  reth'e- 
ment  benefit  to  civilian  members  of  teaching  staffs  of  U.S.  Naval  Academy  and  U.S. 
Naval  Post  Graduate  School  rmder  65,  with  5  years'  service,  who  become  disabled  for 
useful  and  efficient  service  (10  U.S.C.  7086). 

Coast  and  Geodetic  Survey  (Department  of  Commerce,  Coast  and  Geodetic  Survey) — 
Extends  same  rights,  benefits,  and  privileges  to  members  of  Coast  and  Geodetic  Survey 
as  are  extended  to  members  of  Armed  Forces,  including  retu-ement  or  separation  for 
phj-sical  disability  (33  U.S.C.  857a). 

Disability  pensions  (Ai'my,  Navy,  Air  Force) — Pays  retu'ement  allowance  to  per- 
manently disabled  members  of  the  Armed  Forces,  based  upon  rank,  j-ears  of  service, 
and  percentage  of  disability  (10  U.S.C.  1201  et  seq.). 

Disabled  Federal  employees  (Civil  Service  Commission) — Pays  to  Federal  emploj'ees 
who  after  5  years  of  civilian  service  become  totally  disabled  by  disease  or  injury,  a  re- 
tirement annuity  with  a  guaranteed  minimum  of  40  percent  of  then*  highest  5  3'ears' 
salarj",  or  the  annuity  that  would  have  been  earned  had  emploATiient  continued  until 
age  60.  If  disabled  on  the  job,  the  emploj'ee  must  choose  between  receiving  compensa- 
tion or  retirement  (5  U.S.C.  2251,  2257).  Extends  civU  service  retii-ement  benefits  to 
employees  of  the  Vu'gin  Islands  Corporation  (48  U.S.C.  1407f). 

Foreign  Service  Retirement  Program  (Department  of  State) — Pays  retirement  bene- 
fits to  disabled  Foreign  Service  officers  based  on  length  of  service  (22  U.S.C.  1081). 

Lighthousemen  (Department  of  Treasury,  Coast  Guard) — Pays  retirement  pension 
to  disabled  lighthouse  employees  with  more  than  15  j-ears'  service  (33  U.S.C.  765). 
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Officer  promotion  (Coast  Guard) — Retires  any  commissioned  officer  in  Coast  Guard 
who  fails  physical  examination  for  promotion  to  higher  grade,  in  the  grade  for  which 
he  was  examined  (14  U.S.C.  234). 

Pension  (Navj^  and  Marine  Corps) — Pays  a  pension  equal  to  one-half  the  pay  of 
his  rating  at  time  of  discharge  in  heu  of  care  m  the  Naval  Home  to  Tiaval  enUsted  man 
disabled  from  sea  service  who  has  served  20  or  more  years.  Disabled  seaman,  with 
10  or  more  years'  service,  may  apply  for  a  pension,  the  amount  and  duration  to  be 
determined  bj-  an  authorized  examining  board.  Pension  is  paid  by  the  Veterans'  Ad- 
ministration on  recommendation  of  the  Secretary  of  the  Navy  (10  U.S.C.  6159,  6160). 

Pithlic  Health  Service  officers  (Department  of  Health,  Education,  and  Welfare,  Public 
Health  Service) — Pays  retu'ement  benefits  for  disability  to  commissioned  officers  of  the 
Public  Health  Service  (42  U.S.C.  212-213a). 

Insurance 

Disability  (Department  of  Health,  Education,  and  Welfare,  Social  Security  Admin- 
istration, Bureau  of  Old-Age  and  Survivors  Insurance) — Provides  benefits  for  workers 
age  50  to  64  covered  by  old-age,  survivors,  and  disability  insurance  program  ("social 
security"),  who  become  disabled,  after  referral  to  State  vocational  rehabilitation  or 
other  agency  for  determination  of  disability  and  possible  rehabihtation.  Disabihty 
benefits  are  not  lost  during  first  year  of  work  under  an  approved  rehabilitation  program 
(42  U.S.C.  422-425). 

Disabled  survivors  (Department  of  Health,  Education,  and  Welfare,  Social  Security 
Administration,  Bureau  of  Old-Age  and  Survivors  Insurance) — Continues  regular 
benefits  beyond  age  18  to  disabled  children  of  deceased  workers  covered  by  old-age 
survivors,  and  disability  insurance  ("social  security")  (42  U.S.C.  402). 

Disabled  veterans  (Veterans  Administration) — Waives  National  Service  Life  Insur- 
ance (World  War  II)  premiums  during  total  disability  of  6  months  or  more.  Paj^s 
optional  monthly  total  disability  benefits  of  $10  per  $1,000  of  National  Service  Life 
Insurance  if  extra  premiums  have  been  paid  after  7  months.  Insures  otherwise  healthy 
disabled  veterans  discharged  after  April  25,  1951,  on  the  same  terms  as  national  service 
hfe  insurance.  Waives  U.S.  Government  life  insurance  (World  War  I)  premiums  for 
total  disabihty  or  Veterans  Administration  hospital  confinement.  Pavs  optional 
monthly  total  disability  benefits  of  $5.75  per  $1,000  after  4  months  (38  U.S.C.  712-760). 

Federal  Em2')loyees  (Civil  Service  Commission) — Provides  accidental  death  and 
dismemberment  insurance  payments  to  Federal  employees,  approximating  the  em- 
ployee's annual  salary  not  exceeding  $20,000,  with  loss  of  one  hand,  or  foot,  or  eye 
compensated  at  one-half  the  annual  salarv,  and  loss  of  any  two  members  compensated 
at  full  amount  of  salary  (5  U.S.C.  2091,  2092). 

Health  benefits  program  (Civil  Service  Commission) — EfTective  July  1,  1960,  there 
will  be  provided  an  optional  health  benefits  program  available  to  all  employees  under 
the  executive,  judicial,  or  legislative  branches  of  the  U.S.  Government  (5  U.S.C. 
3001-3004). 

Seamen  (Department  of  the  Treasury,  Coast  Guard) — Provides  insurance  for 
merchant  seamen  for  medical  and/or  hospital  care,  pensions  on  retirement,  or  death, 
hfe  insurance,  compensation  for  illness  or  injuries  resulting  from  occupational  activity, 
sickness,  accident,  and  disabihty  compensation  by  deductions  from  seamen's  wages 
(46  U.S.C.  599(g)). 

War  risk  (Department  of  Commerce) — Provides  for  war  risk  insurance  coverage 
for  crew  members  of  aircraft  and  others  transported  or  employed  thereon.  Brings 
crew  members  under  the  civil  service  retirement  and  disabihty  system  (49  U.S.C.  1533). 

Loans 

College  students  (Department  of  Health,  Education,  and  Welfare,  Office  of  Edu- 
cation)— Contributes  90  percent  of  trust  funds  to  enable  institutions  of  higher 
education  to  make  loans  of  up  to  $5,000  to  superior  students,  and  cancels  50  percent 
of  such  obligations  where  recipient  pursues  a  full-time  teaching  profession  for  5  years 
(20  U.S.C.  421-429). 

Veterans  (Veterans  Administration) — Guarantees  loans  made  to  all  World  War  II 
and  Korean  veterans  including  those  discharged  or  released  from  active  duty  because 
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of  service-connected  disability,  widows  of  veterans  who  died  from  a  service-connected 
disability  as  follows:  (1)  Home  loan — not  more  than  60  percent  of  such  loan;  (2)  farm 
loan — not  more  than  50  percent  of  such  loan;  (3)  business  property^not  more  than 
50  percent  of  such  loan;  (4)  loans  to  refinance  delinquent  debt — not  more  than  50 
percent  of  such  loan  (38  U.S.C.  1801). 

Veterans'  jarms  (Department  of  Agriculture,  Farmers  Home  Administration) — • 
Makes  loans  to,  or  insures  mortgages  of,  veterans  who  have  pensionable  disabihties  for 
purchase  of  small  farm  where  the  farm  income  plus  pension  will  be  sufficient  to  satisfy 
all  obligations  (7  U.S.C.  1001). 

Sickness  Benefits 

Federal  employees  leave  (Civil  Service  Commission) — Allows  sick  leave  with  pay 
for  disabled  Federal  employees,  accruable  on  basis  of  one-half  day  per  full  biweekly 
pay  period,  and  cumulative  for  subsequent  use  (5  U.S.C.  2063). 

Pay  (Railroad  Retirement  Board)- — Pays  sickness  benefits  under  railroad  unem- 
ployment insurance  program,  including  medical  examinations  (45  U.S.C.  362). 

Other 

Mentally  disabled  serviceman  (Department  of  Defense,  Army,  Navy,  Air  Force)— 
Provides  payment  for  accumulated  or  accrued  leave,  retired  or  retainer  pay  to  a  member 
of  the  Armed  Forces,  or  dependent  thereof,  who  is  under  a  mental  disability,  with 
actual  payment  made  to  a  proper  person,  selected  by  the  Secretary  of  Defense.  The 
term  "dependent"  includes  a  member's  unmarried  legitimate  children,  over  21  years 
of  age,  who  are  incapable  of  self-support  due  to  a  mental  or  physical  incapacity  and 
who  are  dependent  on  such  member  for  half  of  his  or  her  support.  Permits  payment 
to  a  guardian  (appointed  by  the  Secretary  of  Defense  in  the  absence  of  a  court-appointed 
o-uardian)  of  mentally  incompetent  former  member  of  Armed  Forces,  any  amount  due 
and  owing  for  unused  leave  (37  U.S.C.  35,  231(g),  351,  352). 

EXEMPTIONS  AND  PREFERENCES 

Employment 

Disabled  veterans  preference  (Civil  Service  Commission)  — Establishes  a  preferential 
employment  policy  for  appointments  to  civil  offices  in  favor  of  persons  honorably 
discharged  from  military  or  naval  service  by  reason  of  disability  from  wounds  or 
sickness  incurred  in  the  line  of  duty.  Extends  preference  to  dependents  of  such  vet- 
erans where  the  disability  renders  the  veteran  unemployable.  Lists  on  the  civil- 
service  register  without  loss  of  seniority  disabled  veterans  unable  to  perform  the  duties 
of  the  position  designated  by  them  at  the  time  of  examination  (5  U.S.C.  645a,  851-857). 

Federal  service  (Civil  Service  Commission) —Forbids  discrimination  in  Federal 
civil  service  in  hiring  or  subsequent  personnel  actions  due  to  handicap.  Encourages 
employment  of  handicapped  persons  through  coordinators  in  each  department  and 
agency  responsible  for  maldng  contacts  for  applicants.  Publishes  statistical  charts 
comparing  yearly  rates  of  hiring  of  handicapped  by  Federal  departments  and  agencies. 
Disseminates  President's  policy  directive  (no  statutory  basis)  on  giving  retention  and 
reemployment  priorities  to  Fecleral  employees  injm'ed  on  the  job.  Reviews  job  stand- 
ards to  make  them  reflect  only  the  actual  minimum  physical  requu-ements  for  each 
job.  Issues  manual  on  employment  of  the  handicapped  and  brochures  on  employment 
capacities  of  handicapping  conditions  not  readily  apparent  (epilepsy,  heart  disease, 
nervous  disorders)  (5  U.S.C.  633). 

Government  contracts,  wages,  sheltered  workshops  (Department  of  Labor,  Bureau  of 
Labor  Standards)— Provides  that  in  aU  Government  contracts  for  materials  exceeding 
$10,000  those  workers  whose  earning  capacity  is  impaired  by  age  or  physical  or  mental 
deficiency  or  injury  may  be  employed  either  in  commercial  establishments  or  as  handi- 
capped clients  of  sheltered  workshops  at  wages  lower  than  the  minimum  wage  pre- 
scribed by  law  (41  U.S.C.  35). 

Pensioned  veterans  (Civil  Service  Commission) — Allows  conanaissioned  officers  and 
enhsted  men,  with  service-connected  disabihties,  to  be  employed  in  Federal  Govern- 
ment simultaneously  during  receipt  of  disability  pension  or  retirement  income  despite 
the  general  prohibition  of  such  practice  (5  U.S.C.  59a(b),  62). 
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Printing  (Veterans'  Administration) — Exempts  the  Veterans  Administration  from 
using  the  Government  Printmg  Office  where  the  printing  equipment  which  the  various 
veterans'  hospitals  have  for  occupational  therapy  may  be  used  to  do  such  printing 
(44U.S.C.  111b). 

Purchase  oj  blind-made  products  (Committee  on  Purchases  of  Blind-Made  Prod- 
ucts)— Requires  Federal  agencies  to  purchase,  unless  the  items  can  be  procured  from 
a  government  source,  blind-made  products  accepted  as  to  specification  and  price  by 
inclusion  in  a  schedule  drawn  up  by  an  mterdepartmental  committee.  Orders  are 
allocated  to  workshops  by  National  Industries  for  the  Blind.  Commissaries  of  the 
Department  of  Defense  also  are  provided  with  a  catalog  of  blind-made  goods,  from 
which  pm'chases  are  mandatory  for  Ai-my  and  Navy  commissaries,  and  strongly  urged 
as  a  matter  of  policy  for  Au-  Force  and  IMarhie  commissaries  (41  U.S.C.  46-48). 

Sheltered  ivorlshoj}  wages  (Department  of  Labor,  Bureau  of  Labor  Standards) — 
Issues  special  certificates  for  the  employment  of  individuals  whose  earning  capacity  is 
impaired  by  age  or  physical  or  mental  deficiency  or  injury  at  wages  lower  than  the 
minimum  wage  bv  Federal  law  of  $1  per  hoiu',  and  for  such  period  as  fixed  by  said 
certificates  (29  U.S.C.  214). 

Vending  stands  (Department  of  Health,  Education,  and  Welfare,  Office  of  Voca- 
tional Rehabilitation) — Allows  preference  for  blind  persons  licensed  lay  the  States  to 
operate  vending  stands  in  Federal  buildings  (20  L^.S.C.  107-107f). 

Facilities  and  Land 

Access  to  buildings  (General  Services  Administration) — Permits  guide  dogs  accom- 
panj'ing  blind  persons  to  be  admitted  to  any  building  owned  by  the  LTnited  States, 
subject  to  the  same  regulations  governing  the  general  public  (40  U.S.C.  291). 

Claims  of  insane  persons  (Department  of  the  Interior) — Entitles  any  person  who 
becomes  insane  before  perfecting  a  regularh^  initiated  claim  to  public  lands  under  the 
provisions  of  the  Homestead  Acts,  to  have  the  required  proof  and  pa\-ment  made  on 
his  behalf  by  any  person  legally  authorized  to  act  for  him  during  his  disability.  Exempts 
insane  person  from  the  requirement  of  an  affidavit  of  allegiance  (43  LT.S.C.  172). 

Housing  (Housing  and  Home  Fmance  Administration,  Public  Housmg  Adminis- 
tration)— Extends  preference  to  families  of  disabled  veterans  whose  disability  has 
been  determined  by  the  Veterans  Administration  to  be  service-connected,  with  regard 
to  low-rent  housing,  and  for  the  sale  of  housing  for  persons  engaged  m  national  defense 
(defense  housing)  (42  U.S.C.  1402,  1410,  1592^a). 

Medicinal  springs  (Department  of  the  Interior) — Extends  up  to  20  years  rights-of- 
way  and  other  easements  in  public  lands  adjacent  to  mineral  springs  and  medicinal 
springs,  for  the  use  of  bathhouses,  hotels,  etc.  (43  U.S.C.  971). 

Reclamation  (Department  of  the  Interior) — Waives  land  reclamation  and  payment 
requirements  for  disabled  veterans  of  World  War  I  whose  incapacity  prevents  them 
from  accomplishing  further  reclamation  and  payments  (43  U.S.C.  331). 

Be&idence  reguiremenU  (Department  of  the  Interior,  Bureau  of  Public  Lands) — 
Exempts  wounded  veterans,  undergoing  vocational  rehabilitation  or  treatment,  from 
the  continued  residence  requirement  under  the  Homestead  Act.  Gives  a  1-year  leave 
of  absence  for  sickness  or  other  unavoidable  casualty  to  any  settler  from  continued 
residence  requirement  of  the  Homestead  Act.  Residence  ancl  cultivation  requirement 
of  homestead  claims  are  excused  in  the  case  of  disabled  veterans  of  World  War  I  who 
were  bona  fide  settlers  under  the  act  prior  to  World  War  I.  Residence  requirement  also 
satisfied  for  World  War  II  and  Korean  veterans  who  were  disabled  in  the  line  of  duty 
(43  U.S.C.  233,  2.34,  238,  256b,  272-284). 

Surplus  property  (General  Services  Administration) — Provides  for  the  donation  of 
all  surplus  property  to  States,  Territories,  or  to  Department  of  Health,  Education,  and 
Welfare,  for  purposes  of  education,  public  health,  civil  defense,  and  research  (40  U.S.C. 
484(j)). 

Transportation  (Interstate  Commerce  Commission) — Permits  common  carriers  to 
carry  any  totally  blind  person  accompanied  by  guide  or  seeing  eye  dog,  or  a  disabled 
person  accompanied  by  an  attendant,  if  one  is  requu-ed,  at  the  usual  and  ordinary  fare 
charged  to  one  person  (49  U.S.C.  22). 
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Tax  AND  Monetary  Benefits 

Additional  dependent  (Department  of  the  Treasury,  Internal  Revenue  Service) — 
Allows  a  taxpayer  to  claim  as  a  dependent  a  cousin  receiving  institvitional  care  for 
mental  or  ph3'sical  disability  if  he  meets  all  other  recjuirements  and  was  a  member  of 
the  taxpayer's  household  before  receiving  institutional  care.  A  cousin  does  not  ordi- 
narilv  cjualify  as  a  dependent  unless  he  lives  in  the  taxpayer's  household  for  the  entire 
year "(20  U.S.C.  152(a) (10)). 

Admissions  (Department  of  the  Treasury,  Internal  Revenue  Service) — Provides 
tax  exemptions  on  admission  to  events  where  the  proceeds  are  for  the  exclusive  benefit 
of  the  following:  nonprofit  charitable  and  educational  institutions;  retu'ement,  pension, 
or  disability  funds  for  the  benefit  of  members  of  the  police  or  frre  department  of  any 
municipality,  or  for  the  heu-s  of  such  members;  athletic  events  for  the  benefit  of  educa- 
tional institutions  or  hospitals  for  crippled  children;  athletic  contests  between  teams 
composed  of  students  from  elementary  or  secondarj'  schools,  or  colleges,  for  the  benefit 
of  an  organization  operated  exclusivelv  for  the  purpose  of  aiding  and  advancing  retarded 
children  (26  U.S.C.  4233). 

Blind  (Department  of  the  Treasuiy,  Internal  Revenue  Service) — AUows  a  taxpayer 
who  is  blind  at  the  close  of  his  taxable  year  an  additional  exemption  of  S600,  plus  an 
additional  exemption  of  $600  for  his  spouse  if  a  separate  return  is  made  by  the  taxpayer, 
and  if  the  spouse  is  blind  and  has  no  gross  income  and  is  not  the  dependent  of  another 
taxpayer  (26  U.S.C.  151(d)). 

Cancellation  of  Loan  (Department  of  Health,  Education,  and  Welfare,  Office  of 
Education) — Cancels  student's  loan  under  National  Defense  Education  Act  if  he  dies 
or  becomes  permanently  and  totally  disabled  (20  U.S.C.  481-491). 

Contributions  (Department  of  the  Treasury,  Internal  Revenue  Service) — Permits 
individuals  and  corporations  an  income  tax  deduction,  with  certain  limitations,  for 
amounts  contributed  to  educational  organizations  and  hospital  and  medical  research 
organizations  (26  U.S.C.  170). 

Disability  (Department  of  the  Treasury,  Internal  Revenue  Service) — Allows  up 
to  SI 00  per  week  to  be  excluded  from  gross  income  if  it  is  received  mider  a  wage  con- 
tinuation plan  providing  for  payment  of  wages  to  an  employee  for  a  period  during 
which  he  is  absent  from  work  on  accoimt  of  personal  injuries  or  siclaiess,  applying  up 
to  the  time  the  employee  reaches  the  normal  retirement  age.  Excludes  from  gross 
income  employer  contributions  to  emploj^ee's  accident  or  health  compensation  plans  for 
personal  injuries  or  sickness.  Excludes  entirety  from  gross  income  the  following  pay- 
ments received  as  compensation  for  personal  injuries  or  sickness:  Amounts  received 
under  workmen's  compensation  acts;  amounts  received  as  damages;  certain  amoimts 
received  through  accident  or  health  insurance;  amount  received  as  a  pension,  annuity, 
or  similar  allowance  for  personal  injury  or  sickness  resulting  from  active  service  in  the 
Armed  Forces  of  any  country  or  in  the  Coast  and  Geodetic  Survey  or  the  Public  Health 
Service  (26  U.S.C.  104-106)". 

Disabled  dependent  (Department  of  the  Treasury,  Internal  Revenue  Service) — • 
Provides  for  a  limited  deduction  from  gross  income  for  expenses  paid  hj  a  ta.xpayer 
who  is  a  woman  or  a  widower,  for  the  care  of  dependents  for  the  purpose  of  enabling 
the  taxpayer  to  be  gainfully  emploj'ed.  jVmounts  paid  for  the  care  of  a  dependent 
who  is  phs}-ically  or  mentally  incapable  of  caring  for  himself  would  qualify  for  the 
deduction  provided  the  other  conditions  of  the  section  are  met  (26  U.S.C.  214). 

Distresss  messages  (Federal  Communications  Commission) — Provides  that  no 
charge  shall  be  made  by  any  ship  for  transmission  of  distress  messages  and  replies 
thereto  in  those  situations  involving  the  safetv  of  life  and  propertv  at  sea  (47  U.S.C. 
357). 

Duty-free  imports  (Department  of  the  Treasury,  Bureau  of  Customs) — Exempts 
from  customs  duties  certain  books,  pamphlets,  and  music  in  raised  print,  used  exclu- 
sively by  or  for  the  blind;  braille  tablets,  cubarithms,  special  apparatus  and  objects 
serving  to  teach  the  blind,  including  printing  apparatus  for  the  use  and  benefit  of  the 
blind  exclusively  (19  U.S.C.  1201). 

Exempt  organizations  (Department  of  the  Treasur.y,  Internal  Revenue  Service) — 
Exempts  nonprofit  charitable  and  educational  organizations  from  i  ncome  tax,  including 
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those  that  furnish  assistance  to  disabled  and  handicapped  persons,  or  provide  education 
and  training  for  such  persons  (26  U.S.C.  501,  503(b)). 

Medical  deductions  (Department  of  the  Treasury,  Internal  Revenue  Service)  — 
Provides  a  limited  deduction  from  gross  income  for  medical  and  dental  expenses. 
Medical  expense  includes  the  cost  of  attending  a  special  school  for  the  mentally  or 
physically  handicapped.  In  addition,  the  maximum  limitation  on  the  deduction  is 
increased  if  taxpayer  or  his  spouse  has  attained  the  age  of  65  and  is  disabled  (26  U.S.C. 
213). 

Postage  for  blind  (Post  Office  Department) — Makes  exceptions  from  postal  regu- 
lations for  weight,  size,  cost  of  mailing,  and  franking  privileges  for  sound  production 
records,  braille  writers,  and  other  appliances  for  the  blind  (39  U.S.C.  240b,  293c,  331). 

Purchase  privilege  (Department  of  Defense,  Army,  Navy,  Air  Force) — Permits 
hospitalized  honorable  dischargees  to  purchase  subsistence  and  other  supplies  at  prices 
charged  members  of  the  service  (10  U.S.C.  7603). 

Watches  for  the  blind  (Department  of  the  Treasury,  Internal  Revenue  Service) — 
Exempts  from  the  retailers'  excise  tax  on  jewelry  and  related  items,  watches  designed 
especially  for  use  by  the  blind  (26  U.S.C.  4003). 

Protection  of  Status 

Insanitij  of  bankrupt  (U.S.  district  courts) — Provides  that  the  insanity  of  a  peti- 
tioner in  banla-uptcy  shall  not  abate  the  proceedmgs  but  shall  continue  as  though 
said  petitioner  was  not  insane  (11  U.S.C.  26). 

Mergers  (Federal  Communications  Commission) — Provides  that  in  any  merger 
of  telephone  carriers,  employees  shall  be  protected  with  regard  to  existing  pension, 
health,  disability,  or  death  insurance  benefits  (47  U.S.C.  222f). 

Disability  'freeze"  (Department  of  Health,  Education,  and  Welfare,  Social  Secm'ity 
Administration,  Bureau  of  Old- Age  and  Survivors  Insurance) — Preserves  insured  status 
of  workers  covered  by  old-age  survivors  and  disability  progi'am  ("social  security"), 
who  become  disabled,  so  that  absence  from  work  because  of  a  long-term  disability  ^^  ill 
not  cause  the  reduction  or  loss  of  future  benefit  rights  and  payments  (42  U.S.C.  416(i)). 

Bailroad  employees  (Interstate  Commerce  Commission) — Establishes  the  right  of 
an  emplojee  of  a  railroad  engaged  in  interstate  commerce,  and  who  is  injured  in  course 
of  employment  due  to  negligence  of  emplojer  railroad,  to  an  action  for  such  negligence. 
Contributory  negligence  is  no  bar  to  recovery,  but  may  mitigate  damages;  in  case  of 
death  of  injiu-ed,  the  right  of  action  extends  to  survivors  (45  U.S.C.  51-59). 

Rating  (Veterans'  Administration). — Preserves  total  disability  rating  from  reduc- 
tion after  being  in  effect  for  20  years  (38  U.S.C.  110). 

Eight  to  sue  (Federal  Communications  Commission) — Gives  injured  person  right 
to  sue  common  carrier  for  damages  in  U.S.  court  or  before  the  Federal  Communications 
Commission  when  the  cause  of  action  arises  out  of  the  commission  or  omission  of  any 
act  declared  unlawful  mider  the  basic  statute  (47  U.S.C.  206,  207). 

Veterans'  education  (Veterans  Administration) — Extends  deadline  for  completing 
education  by  World  War  II  Veterans  whose  disabilities  delaj-ed  commencement  of 
education  (38  U.S.C.  1502(c)(1)(A)). 

Oeganiz.\tions 

Granting  of  charters  (United  States  Congress) — Charters  associations  which  in 
their  charters  expressly  proclaim  to  provide  or  promote  benefits  for  disabled  persons, 
including:  ' 

American  Red  Cross  (general  care  and  relief) — Affords  general  relief  and 
care  in  any  eventuality  which  is  considered  disaster  (flood,  storm,  etc.),  as  weU 
as  wartime  assistance  (36  U.S.C.  3) ; 

American  Veterans  of  World  War  II  (AMVETS)  (veterans'  rehabilitation 
promotion) — Maintains  a  continuing  interest  in  the  welfare  and  rehabilitation 
of  disabled  veterans  of  World  War  II  and  establishes  facilities  for  the  assistance 
of  all  veterans  and  represents  them  in  their  claims  before  the  Veterans 
Administration  and  other  organizations  without  charge  (36  U.S.C.  67b) ; 

'  other  associations  chartered  by  Congress  who  have  a  similar  interest  in  the  handicapped  do  not  so  specify  in  their  charters. 
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American  War  Alother.s  (rehabilitation) — Assists  in  any  way  in  their 
power,  men  and  women  who  served  and  were  wounded  or  incapacitated  in  the 
World  War  (36  U.S.C.  93) ; 

Disabled  American  Veterans  (promotional:  disabled) — Advances  the  inter- 
est and  works  for  the  betterment  of  all  wounded,  injured,  and  disabled  Ameri- 
can veterans;  cooperates  ^^•ith  the  Veterans'  Administration  and  all  other 
public  and  private  agencies  devoted  to  the  care  and  improvement  and 
advancement  of  the  condition,  health,  and  interest  of  all  wounded,  injured, 
and  disabled  veterans  (36  U.S.C.  90c) ; 

National  Safety  Council  (safety  education — promotional) — Encourages, 
furthers,  and  promotes  methods  and  procedures  leading  to  increased  safety 
protection  and  health  among  employees  and  emploj'ers,  children,  in  industries, 
farm.s,  schools,  liom.es,  streets,  in  recreation  and  other  public  and  private 
places  (36  U.S.C.  463). 

U.S.  Blind  Veterans  of  World  War  I  (promotional:  blind  veterans) — 
Eenders  whatever  aid  possible  to  the  blind  in  general,  and  in  particular  those 
who  became  Wind  as  a  result  of  World  War  I  (36  U.S.C.  83) ; 

Other 

Discharge  from  service  (Department  of  Defense,  Army,  and  Air  Force) — Allows 
discharge  of  enlisted  members  of  Army  and  Air  Force  where  family  becomes  dependent 
upon  him  for  care  or  support  because  of  death  or  disability  of  a  member  of  that  family 
(10  U.S.C.  3813,  8813). 

Immigration  (Department  of  Justice,  Immigration  and  Naturalization  Service) — 
Allows  admission  of  aliens,  spouses,  children,  or  parents  afflicted  with  tuberculosis 
into  the  United  States,  provided  such  person  has  a  spouse,  child,  or  parent  who  is 
either  a  citizen  of  the  United  States  or  a  permanent  resident  thereof  (8  U.S.C.  1182c). 

PERSONAL  SERVICES 

Medical  and  Hospital  Care 

Aid  and  maintenance  of  veterans  in  State  homes  (Veterans  Administration) — Makes 
payments  to  State  homes  in  certain  amounts  for  maintenance  of  inmate  veterans  (38 
U.S.C.  641). 

Allied  veterans  (Veterans  Administration) — Furnishes  medical,  surgical,  and  hos- 
pital care,  prosthetic  appliances,  education,  and  training  on  a  reimbursable  basis  to 
discharged  members  of  forces  allied  with  the  United  States  in  World  War  I  and  World 
War  II.  Also  pays  court  costs  and  other  expenses  incident  to  proceedings  taken  for 
the  commitment  of  such  discharged  members  who  are  mentally  incompetent  and  pays 
for  treatment  of  said  mental  incompetents  (38  U.S.C.  109). 

Armed  Forces  (Department  of  Defense,  Ai-my,  Navy,  Air  Force) — Affords  all 
members  of  the  Armed  Forces  on  active  duty  with  medical  care  in  any  medical  facility 
of  the  uniformed  services.  These  facilities  extend  to  retired  members  of  the  uni- 
formed services  upon  request  (10  U.S.C.  1074,  107.5,  1085). 

Armed  Forces  dependents  (Department  of  Defense,  Army,  Navy,  Air  Force) — Affords 
medical  and  hospital  care  to  the  spouse  and  children  of  membei-s  of  the  Armed  Forces 
directly  or  by  contract  with  civilian  physicians  and  hospitals  (10  U.S.C.  1079). 

Army— retired  servicemen  (Department  of  Defense,  Ai-my) — Affords  membership 
in  and  benefits  of  Soldiers'  Home  in  District  of  Columbia  to  every  soldier  of  the  United 
States  who  has  served  20  years,  every  soldier  diseased  or  wounded  in  line  of  duty  and 
rendered  disabled,  and  all  invalid  and  disabled  soldiers,  whether  Regulars  or  volunteers 
of  all  wars  (24  U.S.C.  49). 

Clinical  Hearing  and  Speech  Center  (Department  of  Health,  Education,  and  Wel- 
fare, Gallaudet  College) — Provides  clinical  services  for  deaf  students,  children,  and 
adults  referred  by  Washington  area  physicians.  Also  conducts  a  daily  2-hour  pre- 
school diagnostic  center  and  nursery  school  for  deaf  childi-en  (31  D.C.  Code  1030(f)). 

Coast  Guard  (Department  of  the  Treasury,  Coast  Guard) — Provides  hospitaliza- 
tion and  medical  services  beyond  the  term  of  enlistment  to  members  of  the  Coast 
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Guard  injured  or  diseased  iu  line  of  duty  during  the  enlistment  period.  Pay  and  allow- 
ances are  continued  and  credit  is  given  for  longevity  (14  U.S.C.  366). 

Dependents  of  deceased  servicemen  (Department  of  Defense,  Army,  Navy,  Air 
Force) — Provides  medical  care  to  dependents  of  deceased  members  of  the  unifoi-med 
services.  The  term  "dependent"  includes  unmarried  legitimate  children  (covering  an 
adopted  child  or  stepchild)  over  21  years  of  age  who  are  incapable  of  self-support  due  to 
a  mental  or  physical  incapacity  that  existed  prior  to  reaching  the  age  of  21  and  is, 
or  was  at  the  time  of  deceased  member's  death,  dependent  on  such  member  for  over 
half  of  his  or  her  support  (10  U.S.C.  1071-1073,  1076-1079). 

Disabled  enlistees  (Department  of  Defense,  Army  and  Navy) — Retains  enlisted  per- 
sonnel of  the  Ai'my,  Navy,  and  Marine  Corps  who  are  suffering  from  diseases  or  injury 
incident  to  the  service  on  active  duty  beyond  the  enlistment  period  to  afford  such  per- 
sonnel with  medical  and  hospital  care  (10  U.S.C.  3262,  5537). 

Government  employees  health  services  (Department  of  Health,  Education,  and 
Welfare,  Public  Health  Service) — Provides  health  services  for  Government  employees, 
including  (1)  treatments  of  on-the-job  illness  requiring  emergency  attention;  (2)  pre- 
employment  and  other  examinations;  (3)  referral  of  employees  to  private  physicians; 
(4)  preventive  programs  relating  to  health  (5  U.S.C.  150). 

Hosjntalization  (Department  of  Defense,  Army,  Navj',  Air  Force) — Provides 
members  of  ROTC,  CMTC,  and  CATC,  and  reservists  on  active  duty  with  the  Ai-my, 
Navy,  and  Ah-  Force,  with  hospitalization,  rehospitalization,  and  medical  and  surgical 
care  in  hospital  or  at  home  until  disability  cannot  be  improved  by  further  treatment, 
continues  pajanent  of  basic  pay,  allowances,  and  subsistence,  and  pays  necessary 
transportation  incident  to  hospitalization.  Benefits  exph'e  10  weeks  after  release 
from  active  duty  (10  U.S.C.  3721,  3722,  6148,  6901,  8721,  8722). 

Indians  (Department  of  the  Interior,  Bureau  of  Indian  Affairs) — Contracts  with 
States,  political  subdivisions,  or  State  imiversities,  colleges,  or  schools,  or  with  appro- 
priate State  or  private  corporation,  for  the  education,  medical  attention  for  relief  of 
Indians,  using  where  available  any  existing  facilities  owned  by  the  U.S.  Government 
(25U.S.C.  452,  453). 

Insane  (Department  of  Health,  Education,  and  Welfare,  St.  Elizabeths  Hospital) — 
Operates  St.  Elizabeths  Hospital,  District  of  Cokmibia,  for  the  insane;  articles  made  by 
patients  may  be  sold,  allowing  them  to  retain  some  of  the  money  or  applying  it  to  the 
cost  of  equipment  and  materials  used  in  making  the  product  (24  U.S.C.  161,  176). 

Insane  (Department  of  Health,  Education,  and  Welfare,  Public  Health  Service) — 
Extend  facilities  of  St.  Elizabeths  hospital  to  patients  of  the  Public  Health  Service 
who  are  msane  (42  U.S.C.  222). 

Lepers  (Department  of  Health,  Education,  and  Welfare,  Public  Health  Service) — 
Extends  services  of  the  Public  Health  Service  to  lepers  who  present  themselves  for  such 
care  (42  U.S.C.  255,  256). 

Medical  (Department  of  Commerce) — Furnishes  free  emergency  medicine,  services, 
and  supplies  to  employees  of  the  Department  of  Commerce  and  other  agencies  and 
their  dependents  in  Alaska  and  elsewliere  outside  continental  United  States  (5  U.S.C. 
596a),  and  for  Bureau  of  Public  Roads  emploj'ees  engaged  in  hazardous  work  (23  U.S.C. 
314). 

Merchant  ships  (Department  of  the  Treasury,  Coast  Guard) — Requires  a  hospital 
compartment  for  all  merchant  vessels  witli  a  crew  of  12  or  more,  making  voyages  of 
3  or  more  days'  duration  between  ports.  Requires  a  medicine  chest  on  vessels  voyaging 
from  a  U.S.  to  a  foreign  port  and,  if  over  75  tons,  on  vessels  voyaging  between  Atlantic 
and  Pacific  ports  (46  U.S.C.  660-1,  666). 

Narcotics  (Department  of  Health,  Education,  and  Welfare,  Public  Health  Serv- 
ice)— Provides  for  confinement,  care,  protection,  treatment,  and  discipline  of  persons 
addicted  to  the  use  of  habit-forming  narcotic  drugs  who  voluntarily  submit  themselves 
for  treatment;  employs  such  addicts  in  the  hospitals;  provides  for  care,  treatment,  and 
discipline  of  convict  addicts  (42  U.S.C.  257). 

Park  and  Forest  employees  (Department  of  the  Interior,  National  Park  Service; 
Department  of  Agriculture,  Forest  Service) — Affords  medical  attention  and  services  to 
employees  of  the  National  Park  Service,  including  employees  at  isolated  situations. 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION   AJSTD    REHABILITATION  11 

AfTords  medical  attention  and  services  to  employees  of  the  Forest  Service,  including 
employees  at  isolated  situations,  and  affords  emergency  financial  relief  for  temporary 
employees  of  the  Forest  Service  for  loss  of  time  due  to  injury  when  immediate  help 
wall  prevent  hardships  (16  U.S.C.  11,  13,  554b,  557,  580j). 

Navy  (Dcpartmejit  of  Defense,  U.S.  Navy  and  Marine  Corps) — Provides  hospital- 
ization including  ration  allowance  to  Navy  personnel  in  any  hospital  wlien  naval 
facilities  are  miavailable.  Provides  hospitalization  for  Navy  personnel  who  become 
insane.  Reimburses  Navy  personnel  for  expenses  of  emergency  or  necessary  medical 
service,  including  hospital  and  medicines,  where  Federal  hospital  is  unavailable,  and 
where  member  is  on  duty  station  (10  U.S.C.  6201,  6202,  6203). 

Navy,  disabled  and  tubercvlar  (Department  of  Defense,  Navy) — Affords  hospital 
care  in  special  facilities  constructed  to  house  permanently  disabled  and  decrepit 
Navy  officers,  seamen,  and  marines.  Affords  hospital  care  at  Fort  Bayard,  N.  Mex., 
for  tlie  treatment  of  tubercular  Navy  and  Marine  Corps  personnel  (24  U.S.C.  14,  19). 

Persons  at  sea  (Federal  Communications  Commission) — Extends  free  medical  assist- 
ance to  those  who  become  sick  or  injured  while  at  sea  (47  U.S.C.  357). 

Prisoners:  mental  incompetents  (Department  of  Justice,  Bureau  of  Prisons) — Pro- 
vides for  the  transfer  of  Federal  prisoners  who  after  examination  are  determined  insane 
or  mentally  defective  to  the  U.S.  hospital  for  the  chronically  and  mentally  ill  (Spring- 
field, Mo.),  or  any  other  authorized  institution  (St.  Elizabeths  Hospital  if  a  female 
Federal  prisoner).  Such  prisoners  will  remain  institutionalized  until  restored  to  health 
or  until  their  maximum  sentence  has  been  served.  If  at  that  time  the  sentence  has 
expired,  the  prisoner  is  still  or  is  then  mentally  incompetent  and  a  menace  to  the  public, 
he  is  delivered  to  the  proper  authority  at  his  legal  residence,  or  after  a  hearing,  the  comi 
may  commit  him  to  the  custody  of  the  Attorney  General  (18  U.S.C.  4241-4243,  4247). 

Physical  therapy  (Health,  Education,  and  Welfare,  Public  Health  Service) — Pro- 
vides physical  therapy  to  patients  in  all  16  Public  Health  Service  hospitals  and  occupa- 
tional therapy  in  9  (42  U.S.C.  248). 

Public  Health  Service  coverage  (Health,  Education,  and  Welfare,  Public  Health 
Service) — Extends  Public  Health  Service  facilities  (medical  treatment  and  hospitaliza- 
tion) to  seamen  emplojaul  by  the  United  States  or  on  vessels  registered  under  the  U.S. 
maritime  laws.  Federal  prisoners,  aliens.  Coast  Guard,  Coast  Guard  Reserve  on  active 
duty  or  retired  for  disability,  Coast  and  Geodetic  Survey,  and  Federal  employees  under 
Federal  Emploj'ees  Compensation  Act,  and  employees  mider  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act,  active  or  retu-ed  lighthouse  employees  (33  U.S.C. 
763c),  Coast  Guard  reservists  on  active  duty  or  retired  for  disability  (42  U.S.C. 
249-253). 

Therapy  (Department  of  Health,  Education,  and  Welfare,  Public  Health  Service, 
National  Institutes  of  Health) — Provides  physical,  occupational,  and  speech  therapy 
to  patients  who  are  subjects  of  research  in  the  Clinical  Center  (42  U.S.C.  241  (f)). 

Veterans  (Veterans  Administration) — Fm-nishes  to  veteran  with  service-connected 
disability,  or  for  any  other  disability  if  such  veteran  is  not  able  to  pay  for  necessary  care, 
the  following  services:  hospital  and  domiciliary  care,  medical  examination,  treatment, 
and  travel  (38  U.S.C.  601-627). 

Rehabilitation'  ''         ''    '■'    "   ■"   '  ''"■      •  ^    •       -'  ■       ■m-':-'; 

Basic  suppoH  (Department  of  Health,  Education,  and  Welfare,  Office  of  Vocational 
Rehabilitation) — Makes  grants-in-aid  to  States  on  a  varying  matching  formula  for  basic 
support  of  comprehensive  rehabilitation  services  annually  to  al)OUt  75,000  handicapped 
people  with  prospects  of  becoming  employable.  The  service  includes  medical  diagnosis 
and  medical  evaluation,  restoration  where  necessary  to  reduce  the  disability,  provision 
of  prosthetic  appliances,  counseling  and  guidance  toward  a  vocation,  training  (including 
maintenance  and  transportation  where  needed),  tools  and  initial  equipment,  placement, 
and  followup.  In  addition,  makes  grants  up  to  3  3-ears  to  States  to  encourage  the  exten- 
sion of  their  rehabilitation  services  to  new  geographical  and  program  areas  and  to 
improve  methods  of  operation  (29  U.S.C.  31,  32,  33,  35,  36,  41). 

District  oj  Columbia  (Department  of  Health,  Education,  and  Welfare,  Office  of 
Vocational  Rehabilitation) — Pays  the  District  of  Columbia  share  required  for  the 
District's  participation  in  the  Vocational  Rehabilitation  Act  benefits  (29  U.S.C.  31-42). 
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Indians  (Department  of  Health,  Education,  and  Welfare,  Public  Health  Service) — 
Conducts  medical  rehabilitation  of  tubercular  and  other  handicapped  Indians  in  Divi- 
sion of  Indian  Health  tuberculosis  hospitals  and  medical  centers,  or  obtains  services 
from  non-Federal  rehabilitation  centers.  Refers  Indians  to  State-maintained  rehabili- 
tation agencies  where  appropriate.  Compiles  registers  of  handicapped  Indians  (42 
U.S.C.  2001-2005f). 

Veterans  (Veterans'  Administration) — Furnishes  vocational  rehabilitation  to  World 
War  II  and  Korean  conflict  veterans  with  service-connected  disabilities,  including 
training,  subsistence  allowance  during  training,  medical  care,  treatment,  hospitalization, 
prosthesis  necessary  for  rehabilitation,  and  interest-free  loans  iip  to  SlOO  for  those 
imdertaking  courses  of  vocational  rehabilitation  (38  U.S.C.  1501-1510). 

Education 

Education  of  the  deaf  (Department  of  Health,  Education,  and  Welfare,  Gallaudet 
CoUege) — Provides  higher  education  for  about  400  deaf  students  at  Gallaudet  College, 
the  onlj^  institution  of  its  kind  in  the  United  States.  Operates  a  gi-aduate  department 
to  train  teachers  of  the  deaf.  Kendall  School  is  maintained  as  a  laboratory  for  about  70 
deaf  elementary  and  secondary  children  and  as  a  college  preparatory  department  for 
graduates  of  State  residential  schools.  Gallaudet  College  is  financed  about  two-thirds 
by  the  Federal  Government  (31  D.C.  Code  1030(f)). 

Guidance  (Department  of  Health,  Education,  and  Welfare,  Office  of  Education) — 
National  Defense  Education  Act  makes  grants  to  States  to  assist  gifted  students  by 
providing  at  the  local  school  level  for  approximately  2,000  new  positions  in  counseling 
and  guidance,  and  to  enable  the  State  departments  of  education  to  sponsor  special 
iuservice  training  workshops  for  key  persons  in  counseling  and  guidance  (20  U.S.C. 
481-491). 

Indians  (Department  of  the  Interior,  Bureau  of  Indian  Affairs) — Maintains  nme 
special  teachers  in  Indian  hospitals  and  sanatoria  to  teach  confined  children,  and 
four  specialists  to  teach  exceptional  children  at  regular  Iwarding  schools.  Provides 
special  facilities  including  a  speech  and  hearing  therapist  for  Navajo  Indians  at  Inter- 
mountain  School,  Utah.  Pays  tuition  tor  handicapped  Indian  children  attending  State 
special  schools  in  nine  States.  Provides  foster  home  care  near  diagnostic  testing  and 
treatment  centers  for  isolated  children  (25  U.S.C.  13,  271). 

War  orphans  (Veterans  Administration) — Provides  36  months  of  college  for 
orphans,  age  18-23,  of  veterans  who  died  from  service-connected  disability.  Pays  them 
an  allowance  for  special  restorative'training  to  overcome  disability  handicapping  edu- 
cation (38  U.S.C.  1701-1762). 

Employment  Promotion 

Employment  offices  (Department  of  Labor,  Bureau  of  Employment  Security) — 
Provides  funds  for  the  States  to  administer  a  svstem  of  employment  offices,  whose 
services  include  cmploj-ment  counseling  and  placement  services  for  handicapped  persons 
(29  U.S.C.    49b,    49g,  49m). 

Federal  service  (Department  of  Labor,  President's  Committee  on  Employment  of 
the  Physically  Handicapped) — Promotes  generally  the  emploj-ment  of  physicalh'  hand- 
icapped persons  in  the  Federal  Government,  State  govcnmient,  and  private  industry. 
Develops  and  recommends  to  the  appropriate  State  agencies,  policies  and  procedures 
which  will  facilitate  the  placement  in  employment  of  handicapped  individuals  who 
have  received  vocational  rehabilitation  (29  U.S.C.  38). 

Observance  (President) — Proclaims  the  first  week  in  October  as  National  Employ 
the  Physically  Handicapped  Week  (36  U.  S.  C.  155). 

Small  business  (Small  Business  Administration) — Extends  financial  assistance  to 
small  businesses,  encouraging  the  employment  of  handicapped  people;  advises  the 
handicapped  as  to  businesses  in  which  their  handicaps  will  not  be  a  deterring  factor 
(15  U.S.C.    631). 

Facilities  and  Equipment 

Alaska  (Department  of  the  Interior) — Grants  Alaska  1  million  acres  from  public 
lands  of  the  United  States  for  the  pm-pose  of  establishing  a  mental  health  program 
including  hospital  facilities.     Nonindigent  patients  may  be  served  in  hospitals  set  up 
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for  Eskimos,  Indians,  and  other  natives  of  Alaska  (48  U.S.C.  46-1  to  46-3,  49,  50b,  oOc, 
50f). 

Books  for  the  blind  (Department  of  Health,  Education,  and  Welfare,  American 
Printing  House  for  the  Blind) — Makes  appropriations  to  the  American  Printing  House 
for  the  Blind,  operating  under  a  private  board  of  trustees,  to  promote  the  wider  dis- 
tribution of  books  and  other  special  instructional  material  for  the  blind  (20  U.S.C. 
101-105). 

Captioned  Jilms  (Department  of  Health,  Education,  and  Welfare,  OfRce  of  Educa- 
tion)— Selects  and  acquires  educational  and  cultural  films,  and  captions  and  distributes 
them  to  the  deaf  through  State  schools  for  the  deaf,  and  other  nonprofit  agencies  (42 
U.S.C.  2491-2494). 

Design  (General  Services  Administration,  Public  Buildings  Service) — Designs  all 
new  Federal  buildings  with  at  least  one  entrance  accessible  to  the  handicapped.  Mod- 
ifies existing  buildings  with  ramps  and  handrails,  adjusted  facilities  in  restrooms, 
drinking  fountains,  telephone  recesses,  all  for  convenience  and  comfort  of  the  ambu- 
latory handicapped    (5  U.S.C.    630). 

Educational  and  recreational  materials  for  the  blind  (U.S.  Congress,  Library  of 
Congress) — Contracts  for  publishing  braille  and  sound  recorded  books  and  distributing 
them  to  regional  libraries  for  loan,  free  of  charge,  to  the  blind  (2  U.S.C.  135a,  135b). 

Hospital  construction  (Department  of  Health,  Education,  and  Welfare,  Public 
Health  Service) — ^Assists  the  States  in  surveying  for  need  and  in  constructing  of  public 
and  other  nonprofit  hospitals,  diagnostic  centers,  treatment  centers,  hospitals  for  the 
chronically  ill  and  impaired,  rehabilitation  facilities,  and  nursing  homes;  makes  grants 
for  conduct  of  research,  experiments,  and  demonstrations  relating  to  the  effective  de- 
velopment and  utilization  of  hospital  services,  facilities,  and  resources,  and  to  promote 
coordination  of  such  programs.  Grants  to  States  are  on  matching  basis  (42  U.S.C. 
29 1-29 Iv). 

Hospital  loans  (Department  of  Health,  Education,  and  Welfare,  Public  Health 
Service) — Makes  loans  (as  opposed  to  grants-in-aid  or  outright  grants)  for  the  purpose 
of  construction  of  hospitals  (42  U.S.C.  291w-291z). 

Invalid  lift  (Veterans'  Administration) — Furnishes  prosthetic  equipment  for  dis- 
abled veterans  requiring  it,  invalid  lifts  where  medically  indicated,  and  guide  dogs, 
and  any  mechanical  or  electronic  equipment  to  aid  in  coping  with  blindness,  and  pays 
travel  expenses  for  orientation  in  their  use  (38  U.S.C.  613,  617). 

Prosthetics  (Department  of  Health,  Education,  and  Welfare,  Public  Health  Serv- 
ice)— Furnishes  prosthetic  and  orthopedic  devices  to  patients  in  all  Public  Health  Serv- 
ice hospitals  (42  U.S.C.  248). 

Virgin  Islands  (Department  of  the  Interior,  Virgin  Islands  Corporation) — Con- 
structs various  projects,  including  hospitals,  sanitation,  school  and  educational  facilities, 
and  undertakes  malaria  control  (48  U.S.C.  1409g,  1409h). 

Workshops  (Department  of  Health,  Education,  and  Welfare,  Office  of  Vocational 
Rehabilitation) — Reimburses  States  for  funds  paid  to  public  and  other  nonprofit  or- 
ganizations for  expanding,  remodeling,  and  equipping  facilities  for  therapy,  training, 
or  evaluation,  and  workshops  for  handicapped  clients  who  are  not  ready  to  enter  the 
competitive  labor  market  (29  U.S.C.  34(a)(2)). 

Protection 

Coast  Guard  (Department  of  the  Treasury,  Coast  Guard) — Promotes  and  maintains 
safety  and  occupational  health  and  prevents  accidents  affecting  personnel  of  the  Coast 
Guard,  including  purchase  of  protective  clothing,  equipment,  and  other  materials  (14 
U.S.C.  477). 

Navy  (Department  of  Defense,  Navy) — Makes  appropriate  expenditures  to  prevent 
accidents  and  promote  the  safety  and  occupational  health  of  N&vy  personnel,  civilian 
employees  of  the  Navy,  Coast  Guard  personnel  when  serving  with  the  Navy,  and  Coast 
and  Geodetic  Survey  personnel  when  serving  with  the  Navy  (10  U.S.C.  7205). 

Improvement  of  Health 

Child  welfare  (Department  of  Health,  Education,  and  Welfare,  Social  Security 
Administration,  Children's  Bureau) — Makes  grants  to  the  States  to  provide  public 
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welfare  services  for  the  protection  and  care  of  homeless,  dependent,  and  neglected 
children,  and  children  in  danger  of  becoming  delinquent  (42  U.S.C.  721). 

Crippled  children  (Department  of  Health,  Education,  and  Welfare,  Social  Security- 
Administration,  Children's  Bureau) — Provides  grants  on  a  varying  scale  of  matching 
to  State  crippled  children's  agencies  to  extend  and  improve  services,  especially  in  rural 
areas,  for  locating  crippled  children,  and  providing  medical,  surgical,  hospital,  and 
posthospital  care  for  children  who  are  crippled  or  have  conditions  that  may  lead  to 
crippling  (42  U.S.C.  711  et  seq.). 

Grants  to  States  (Department  of  Health,  Education,  and  Welfare,  Public  Health 
Service) — Makes  grants  and  offers  services  to  States  for  (1)  prevention,  conti'ol,  and 
treatment  of  venereal  diseases;  (2)  prevention,  control,  and  treatment  of  tuberculosis; 
(3)  establishment  and  maintenance  of  public  health  services;  (4)  establishment  and 
maintenance  of  community  programs  of  heart  disease  control  (42  U.S.C.  246). 

Maternal  and  child  health  (Department  of  Health,  Education,  and  Welfare,  Social 
Security  Administration,  Children's  Bureau) — Makes  grants  on  a  varying  scale  of 
matching  to  State  health  departments  to  extend  and  improve  services  for  promoting 
the  health  of  mothers  and  children,  especially  in  nu'al  areas.  Part  of  the  funds  (1959) 
are  earmarked  for  special  projects  for  the  mentallj'  retarded  (42  U.S.C.  701  et  seq.). 

General  (Department  of  Health,  Education,  and  Welfare,  Public  Health  Service) — 
Serves  the  health  requirements  of  the  people  of  the  United  States  through  the  (1) 
Office  of  Surgeon  General,  (2)  National  Institutes  of  Health,  (3)  Bureau  of  Medical 
Services,  (4)  Bureau  of  State  Services,  in  the  Public  Health  Service  (42  U.S.C.  201-203). 

Other 

Accused  mental  incompetents  (Department  of  Justice) — Provides  for  the  ps3"chiatric 
examination  and  judicial  procediu-e  following  arrest  for  a  Federal  offense  to  determine 
the  accused's  mental  competency  to  stand  trial.  If  the  accused  is  found  to  be  mentally 
incompetent  then  the  court  may  commit  such  person  to  the  custody  of  the  Attorney 
General  (Springfield,  Mo.,  or  St.  Ehzabeths  Hospital)  until  mentally  competent  to 
stand  trial  or  until  the  pending  charges  are  disposed  of  (18  U.S.C.  4244-4246). 

Destitute  seamen  (Department  of  State,  Foreign  Service  and  Consular  Service)  — 
Authorizes  the  paymicnt  of  subsistence  hj  consuls  and  assistant  consuls  to  destitute 
seamen  incapacitated  from  service  by  uajury  or  illness  in  their  respective  overseas 
consular  districts  when  all  other  authorized  remedies  cannot  be  proffered  such  seamen 
(46  U.S.C.  683). 

'     :         EESEARCH 
General 

Arthritis,  rheumatism,  and  metabolic  diseases  (Department  of  Health,  Education, 
and  Welfare,  Public  Healtli  Service) — Operates  the  National  Institute  on  Arthritis, 
Rheumatism,  and  Metabolic  Diseases,  for  the  purpose  of  conductuig  researclies,  ui- 
vestigations,  experiments,  and  demonstrations  relating  to  the  causes,  prevention,  and 
methods  of  disagnosis  and  treatment  of  arthritis,  rheumatism,  and  otlier  diseases; 
assists,  fosters,  and  promotes  coordination  of  all  researches  in  these  fields  and  provides 
training  therefor  (42  U.S.C.  289-289c). 

Authority  of  Surgeon  General  (Department  of  Health,  Education,  and  Welfare, 
Public  Health  Service) — Conducts  in  the  Service  and  encourages,  cooperates  with,  and 
assists  outside  the  Service,  research,  investigations,  experiments,  demonstrations, 
studies  relating  to  causes,  diagaiosis,  treatment,  control,  and  prevention  of  heart  dis- 
eases, cancer  diseases,  and  all  other  physical  diseases,  and  mental  diseases;  establishes 
and  maintains  research  fellowships,  grants-in-aid  to  universities,  hospitals,  laboratories, 
and  other  pubhc  or  private  institutions  for  research  projects  as  recommended  by  the 
National  Advisory  Health  Council,  National  Advisory  Mental  Health  Council,  Na- 
tional Advisory  Heart  Council,  and  National  Advisory  Cancer  Council;  secures  advice 
and  assistance  from  experts  and  consultants  therefor;  admits  and  treats  at  institutions, 
hospitals,  and  clinics  patients  not  otherwise  eligible  for  treatment  tlierein;  makes  avail- 
able technical  advice  to  all  public  health  officials  and  scientists  (42  U.S.C.  241). 

Cancer  (Department  of  Health,  Education,  and  Welfare,  Public  Health  Service, 
National  Institutes  of  Health) — Operates  the  National  Cancer  Institute  which  assists, 
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and  fosters  research,  investigations,  experiments,  and  studies  relating  to  the  cause, 
prevention,  and  methods  of  diag^iosis  and  treatment  of  cancer;  promotes  the  coordina- 
tion of  researches  conducted  hy  the  Institute  and  similar  researches  conducted  by  other 
agencies,  organizations,  and  hulividuals;  provides  trainmg  and  instruction  in  technical 
matters  relating  to  diagnosis  and  treatment  of  cancer;  provides  fellowships  in  the  In- 
stitute for  research;  procures,  uses,  and  lends  radium  m  treatment  of  cancer;  makes 
grants-in-aid  for  cancer  projects  upon  recommendation  of  National  Cancer  Advisory 
Council  to  universities,  hospitals,  laboratories,  or  other  public  or  private  institutions 
(42  U.S.C.  281-284). 

Heart  disease  (Department  of  Health,  Education,  and  Welfare,  PubUc  Health 
Service,  National  Institutes  of  Health) — Operates  the  National  Heart  Institute  which 
conducts,  assists,  and  fosters  research,  investigations,  experiments,  and  studies  relat- 
ing to  the  cause,  pi'evention,  and  methods  of  diagnosis  and  treatment  of  heart  diseases; 
promotes  the  coordination  of  researches  conducted  bj'  the  Institute  and  similar  re- 
searches conducted  by  other  agencies,  organizations,  and  individuals;  makes  grants-in- 
aid  to  imiversities,  hospitals,  laboratories,  and  other  private  or  public  mstitutions  for 
heart  research;  establishes  fellowships  and  traineeships  m  the  Institute  and  elsewhere 
for  training  and  instruction  and  treatment  of  heart  diseases  (42  U.S.C.  287-287c). 

Mental  health  (Department  of  Health,  Education,  and  Welfare,  Public  Health 
Service,  National  Institutes  of  Health) — Operates  the  National  Institute  of  Mental 
Health  includijig  buildings,  ecjuipment,  personnel,  and  laboratory  buildings  and 
facilities  for  the  purpose  of  carrying  out  the  provisions  of  the  Mental  Health  Act. 
Provides  training  and  instruction  and  establishes  and  maintains  trameeships  for  the 
conduct  and  support  of  research  relating  to  mental  diseases.  Makes  grants  to  States, 
local  agencies,  laboratories,  or  individuals  for  investigation,  experiments,  demonstra- 
tions, studies,  and  research  projects  for  developing  improved  methods  of  diagnosing 
mental  illness  and  of  the  care,  treatment,  and  rehabilitation  of  the  mentallj-  ill  (42 
U.S.C.  232,  242a). 

Military  medicine  (Department  of  Defense) — Employs  120  civilians  in  the  Depart- 
ment of  Defense,  and  25  ia  the  National  Security  Agency,  to  carry  out  research  and 
development  relating  to  the  national  defense,  military  medicine,  and  other  activities 
(10  U.S.C.  1581). 

Neurological  diseases  and  blindness  (Department  of  Health,  Education,  and  Welfare, 
Public  Health  Service,  National  Institutes  of  Health) — Operates  the  National  Institute 
on  Neurological  Diseases  and  Bluidness  for  the  pm'pose  of  conducting  researches, 
investigations,  experiments,  and  demonstrations  relatmg  to  the  causes,  prevention,  and 
methods  of  diagnosis  and  treatment  of  multiple  sclerosis,  cerebral  palsj^  epilepsy,  polio, 
blindness,  and  other  diseases;  assists,  fosters,  and  promotes  coordmation  of  all  researches 
m  these  fields,  and  provides  trainmg  for  them  (42  U.S.C.  289-289c). 

Science  (National  Science  Foundation) — Institutes,  supports,  develops,  and  en- 
com'ages  the  piu-suit  of  a  national  policy  for  promotion  of  basic  research  and  education 
in  the  sciences  including  mathematics,  physics,  medicine,  biology,  engineering,  and 
other  sciences;  makes  contracts  or  other  arrangements  (including  grants,  loans,  and 
other  forms  of  assistance)  for  the  conduct  of  such  basic  scientific  research  and  to  appraise 
the  impact  of  research  upon  industrial  development  and  upon  the  general  welfare; 
awards  scholarships  and  graduate  fellowships  in  pursuit  of  the  above  (42  U.S.C.  1S61, 
1862). 

Special  education  (Department  of  Health,  Education,  and  Welfare,  Office  of 
Education) — Enters  into  contracts  or  jointly  financed  cooperative  arrangements  with 
universities  and  colleges  and  State  educational  agencies  for  the  conduct  of  research 
sm'veys  and  demonstrations  in  the  field  of  education  upon  the  advice  and  recommenda- 
tion of  educational  research  specialists  who  are  competent  to  evaluate  the  proposals  as 
to  the  soundness  of  their  design,  the  possibility  of  seciu-ing  productive  results,  the  ade- 
quacy of  resources  to  conduct  the  proposed  research,  surveys,  or  demonstrations,  and 
their  relationship  to  other  similar  educational  research  already  completed  or  in  process. 
Such  research  contracts  include  studies  of  mental  retardation,  development  of  students' 
special  abilities,  and  educational  problems  of  orthopedically  handicapped,  emo- 
tionally disturbed,  speech  and  hearing  defective  and  blind  children  (20  U.S.C.  331-337). 
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Specific 

Cwil  defense  (Office  of  Civil  and  Defense  Mobilization) — Conducts  research  de- 
signed to  minimize  effects  of  enemy  attacks  upon  the  United  States  (50  U.S.C.  2252, 
2253). 

Clothing  (Department  of  Agriculture,  Agricultural  Research  Service,  Institute  of 
Home  Economics) — Conducts  projects  on  clothing  design  for  handicapped  women, 
specificially  those  usmg  braces,  crutches,  and  wheelchairs.  Designs  functional  housing 
projects  to  discover  energy-savmg  and  efficient  arrangements  of  kitchens  suitable  for 
handicapped  people  (7  U.S.C.  361a,  361b). 

Deaf  (Department  of  Health,  Education,  and  Welfare,  Gallaudet  College) — 
Employs  two  researchers  for  Central  Index  of  Research  on  the  Deaf,  which  abstracts 
all  known  research  activity  m  the  field,  and  witli  outside  grants  conducts  research 
projects  such  as  an  occupational  sm-vey  of  the  deaf.  Linguistic  study  section  investi- 
gates problems  of  teaching  English  and  language  and  is  engaged  in  a  structural  analysis 
of  manual  language  (31  D.C.  Code  1032). 

Narcotics  (Department  of  Health,  Education,  and  Welfare,  Public  Health  Serv- 
ice)— -Conducts  studies  and  investigations  of  the  use  and  misuse  of  narcotic  ch-ugs,  and 
other  functions  as  are  necessary  to  supply  the  normal  and  emergency  medicinal  and 
scientific  requirements  of  the  United  States  (42  U.S.C.  242). 

Physical  medicine  (Department  of  Health,  Education,  and  Welfare,  Public  Health 
Service,  National  Institutes  of  Health) — Evaluates  new  techniques  and  equipment  in 
phvsical  medicme  and  rehabilitation,  demonstrating  those  proved  successful  to  the 
medical  profession  (42  U.S.C.  241). 

Physical  medicine  (Veterans  Administration,  Department  of  Medicine  and  Sur- 
gery)— Conducts  research  on  physical  medicine  and  other  medical  and  sm-gical  problems 
(38U.S.C.  4101). 

Prosthesis  (Veterans'  Administration) — Conducts  research  in  the  field  of  prosthesis, 
prosthetic  appliances,  orthopedic  appliances,  and  sensoiy  devices;  makes  studies  of 
rehabilitation  of  disabled  persons  and  cooperates  with  public  and  private  research 
agencies  (38  U.S.C.  216,  217). 

Prosthetics  (Veterans'  Administration,  Department  of  Health,  Education,  and 
Welfare — Ai-tificial  Limb  Progi'am  -) — Plans  and  coordinates  basic  biomechanical  and 
medical  research,  design  and  development  of  working  models,  evaluation  and  testing 
of  production  models,  mtroduction  of  devices  and  techniques  tlu-ough  the  limb  mdustr}', 
supervision  of  prosthetic  com-ses,  and  development  of  teaching  aids  for  all  limbless  from 
the  child  congenital  to  the  gei'iatric  (36  U.S.C.  253). 

Radiation  (Atomic  Energj'  Commission) — Contracts  for  studies  on  the  genetic, 
physiological,  and  therapeutic  eft'ects  of  radiation,  as  well  as  basic  investigations  of 
body  function  thi'ough  tracer  elements  and  of  restorative  technique  (42  U.S.C.  2014, 
2051,  2073,  2111,  2134). 

Radiation  (Department  of  Health,  Education,  and  Welfare,  Public  Health  Serv- 
ice)— Makes  grants  to  and  assists  States  in  the  development  of  programs  to  protect 
the  health  of  the  population  against  radiological  hazards  through  research  and  dissemi- 
nation of  technical  data  (42  U.S.C.  241,  246(c)). 

Rehabilitation  (Department  of  Health,  Education,  and  Welfare,  Public  Health 
Service,  National  Institutes  of  Health) — Supports  projects  submitted  by  universities 
and  associations  for  surveys  of  the  rehabilitation  process  and  for  a  wide  variety  of 
studies  of  rehabilitation  techniques  for  all  tj'pes  of  handicapped  (42  U.S.C.  241(d)). 

Railroad  accidents  (Railroad  Retirement  Board) — Conducts  research  projects,  in- 
vestigations, and  studies  with  respect  to  the  cause,  care,  and  prevention  of,  and  benefits 
for,  accidents  and  disabilities  (45  U.S.C.  362). 

Welfare  (Department  of  Health,  Education,  and  Welfare,  Social  Security  Admini- 
stration)— Makes  grants  to  States  and  public  and  other  nonprofit  organizations  in  part 
payment  of  the  cost  of  cooperative  research  or  demonstration  projects  such  as  those 
relating  to  prevention  and  reduction  of  dependency,  or  which  will  aid  in  effecting  co- 
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ordination  of  planning  between  private  and  public  welfare  agencies,  or  which  will  help 
improve  the  administration  and  effectiveness  of  such  programs  (42  U.S.C.  1310).' 

Work  simplification  (Department  of  Agriculture,  Agricultural  Research  Service, 
Agricultural  Engineering  Research  Division) — Conducts  projects  in  cooperation  with 
State  experiment  stations  regarding  increased  efficiency  and  work  simplification,  and 
applying  electricity  to  agriculture,  principaUy  oriented  to  reducing  costs  of  production, 
but  partly  of  benefit  in  making  more  jobs  more  available  for  handicapped  people  (7 
U.S.C.  361a,  361b). 

Surveys 

Census  (Department  of  Commerce,  Bureau  of  the  Census) — Prepares  schedules 
and  determines  inquiries  to  be  made  with  regard  to  census;  collects  decennial  statistics 
relating  to  the  defective,  dependent,  and  delinquent  classes  (13  U.S.C.  5,  101). 

National  health  surveys  (Department  of  Health,  Education,  and  Welfare,  Public 
Health  Service) — Plans  surveys  and  special  studies  of  the  popidation  to  determine  the 
extent  of  illness  and  disability  and  related  information,  including  occupation  or  activities 
of  persons  affiicted  with  chronic  or  other  disease  or  injury  or  handicappmg  condition; 
the  type  of  disease  or  injury  or  handicapping  condition;  length  of  time  the  affiicted 
person  has  been  prevented  from  carrj^ing  on  his  occupation  (42  U.S.C.  242c). 

Facilities  .and  Licenses 

Construction  (Department  of  Health,  Education,  and  Welfare,  Public  Health 
Service) — Assists  in  the  construction  of  facilities  for  the  conduct  of  research  in  the 
sciences  related  to  health  bj-  providing  grants-in-aid  on  a  matching  basis  to  public 
(non-Federal)  and  nonprofit  institutions  for  such  purpose.  The  National  Advisory 
Council  on  Health  Reseai'ch  Facilities  expedites  tliese  research  facilities  (42  U.S.C. 
292a). 

Licenses  issued  for  research  (Atomic  Energy  Commission) — Issues  licenses  to  indi- 
viduals for  the  purpose  of  conducting  research  in  medical  therapy  and  related  fields 
with  the  use  of  nuclear  materials  (42  U.S.C.  2134). 

TRAINING 

Teaching  Grants 

Mentally  retarded  (Department  of  Health,  Education,  and  Welfare,  Office  of 
Education) — Makes  grants  to  institutions  of  higher  education,  and  State  departments 
of  education,  to  conduct  courses  and  establish  fellowships  and  traineoships  to  prepare 
college  teachers  and  supervisorv  personnel  in  the  field  of  education  for  mentallv 
retarded  children  (20  U.S.C.  611-617). 

Practical  nurses  (Department  of  Health,  Education,  and  Welfare,  Office  of  Educa- 
tion)— Makes  grants-in-aid  on  a  formula  matching  basis  to  the  States  for  the  extension 
and  improvement  of  training  for  practical  nm'ses  (20  U.S.C.  15aa-15jj). 

Public  welfare  ■personnel  (Department  of  Health,  Education,  and  Welfare,  Social 
Security  Administration,  Bureau  of  Public  Assistance) — Assists  in  increasing  the  effec- 
tiveness and  efficiency  of  administration  of  public  assistance  programs  by  raising  the 
number  of  adequately  trained  public  welfare  personnel  by  (1)  grants  to  public  or  other 
nonprofit  institutions  of  higher  learning  for  training  personnel,  (2)  special  courses  of 
study  or  seminars  of  short  duration  conducted  for  such  personnel,  (3)  establishing 
du'ectlj'  or  through  grants  to  such  institutions,  fellowships  or  traineeships  for  such 
personnel  (42  U.S.C.  906). 

Rehabilitation  (Department  of  Health,  Education,  and  Welfare,  Office  of  Voca- 
tional Rehabilitation) — Gives  teaching  grants  to  univei'sities  to  pay  for  part  of  the 
cost  of  establishing,  expanding,  or  iniproving  professional  oft'erings  in  vocational  reha- 
bilitation fields  where  personnel  is  in  short  supply,  such  as  counseling,  social  work, 
nursing,  medicine,  psjxhology,  and  physical  and  occupational  therapy  (29  CS.C.  34). 

Teaching  grants  (Department  of  Health,  Education,  and  Welfare,  Public  Health 
Service) — Makes  grants  for  professional  training  and  technical  assistance  in  the  field 
of  public  health  in  schools  of  public  health  (42  U.S.C.  246(c)). 

'  No  funds  have  been  appropriated  to  imp'.en:ent  this  program  as  of  I960. 
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Fellowships 

General  (Department  of  Health,  Education,  and  Welfare,  Office  of  Education) — 
Awards  fellowships  to  encourage  students  to  pursue  graduate  education,  and  to  study 
and  research  in  fields  for  which  the  fellowships  were  granted,  including  special  education 
and  rehabilitation  (20  U.S.C.  461^65). 

Science  (National  Science  Foundation) — Awards  fellowships  and  scholarships  for 
study  in  mathematical,  physical,  medical,  biological,  engineering,  and  other  sciences 
(42  U.S.C.  1869). 

Institutes 

Deaj  (Department  of  Health,  Education,  and  Welfare,  Gallaudet  College)  — 
Conducts  an  institute  for  psychologists  to  aid  in  understanding  problems  of  the  deaf, 
and  4-week  workshops  to  orient  rehabilitation  counselors  in  work  with  the  deaf  (31 
D.C.  Code  1030(f)). 

Guidance  (Department  of  Health,  Education,  and  Welfare,  Office  of  Education)  — 
Finances  appro.ximately  60  institutes  m  guidance  and  counseling  annually,  and  pays 
stipends  for  (1)  735  persons  per  jea.v  for  1  year,  (2)  1,000  persons  per  year  for  6  weeks, 
and  (3)  620  persons  per  year  for  3  weeks  to  attend  the  institutes  as  trainees  (20  U.S.C. 
481-491). 

Indian  education  (Department  of  the  Interior,  Bureau  of  Indian  Affairs) — Conducts 
annual  2-week  sessions  for  orienting  and  improving  skills  of  teachers  in  Indian  schools 
regarding  emotional  disturbances  among  Indian  children  because  of  cultm-al  conflicts 
and  communications  difficulties.  In  a  sense,  all  Indian  education  is  special  education 
for  these  reasons  (25  U.S.C.  271). 

Rehahilitation  (Department  of  Health,  Education,  and  Welfare,  Office  of  Vocational 
Rehabilitation) — Alakes  gi-ants  to  universities  and  other  organizations  to  pay  part  of 
the  cost  of  short-term  instruction  and  to  paA'  stipends  to  rehabihtation  personnel  who 
attend  to  improve  then  qualifications  (29  U.S.C.  37.) 

Teaineeships 

Professional  health  personnel  (Department  of  Health,  Education,  and  Welfare, 
Public  Health  Service) — Pays  costs  of  traineeships  for  graduate  or  specialized  training 
in  public  health  for  physicians,  engineers,  nurses,  other  professional  health  personnel, 
and  nursing  teachers  or  supervisors.  Traineeships  maj-  be  awarded  either  directly  to 
individuals  whose  application  has  been  accepted  by  the  institution,  or  through  grants 
to  the  institution  (42  U.S.C.  242d,  242e). 

Rehahilitation  (Department  of  Health,  Education,  and  Welfare,  Public  Health 
Service) — Supports  a  project  in  training  psychologists  in  the  field  of  rehabihtation 
(42  U.S.C.  242a). 

Training  (Department  of  Health,  Education,  and  Welfare,  Office  of  Vocational 
Rehabilitation) — Ofl'ers  scholarships  to  selected  students  for  up  to  3  years,  for  training 
in  needed  areas  of  rehabilitation,  including  advanced  training  for  leaders  and  teachers 
m  the  field  (29  U.S.C.  37). 

TECHNICAL  ASSISTANCE 

Information  and  Publications 

Deaj  (Department  of  Health,  Education,  and  Welfare,  Gallaudet  College) — Fur- 
nishes part-time  services  of  editor  and  clerical  assistance  for  the  American  Annals  of 
the  Deaf,  a  private  publication  of  the  Conference  of  Executives  of  American  Schools 
for  the  Deaf  and  the  Convention  of  American  Instructors  of  the  Deaf.  Annals  serves 
as  an  international  clearinghouse  for  information  on  education  of  the  deaf,  sells  reprints 
and  books  about  the  deaf,  and  publishes  parent  education  materials  (31  D.C.  Code 
1026,  1030,  1032). 

Library  of  Medicine  (Department  of  Health,  Education,  and  Welfare,  Public 
Health  Service) — Operates  and  maintains  the  National  Librarj^  of  Medicine,  including 
publication  of  catalogs  and  indexes  embracing,  among  other  things,  the  field  of  re- 
habilitation (42  U.S.C.  275,  279). 
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Public  health  (Department  of  Health,  Education,  and  Welfare,  Public  Health 
Service) — Issues  publications  for  public  use  concerning  public  health  and  health  condi- 
tions in  the  United  States  (42  U.S.C.  247). 

Special  education  (Department  of  Health,  Education,  and  Welfare,  Office  of  Educa- 
tion)— Collects,  analyzes,  publishes,  and  disseminates  information  on  special  education 
through  periodic  reports  on  the  status  of  special  education,  studies  on  crucial  problems 
in  the  field,  professional  consultation  with  State  departments  of  education  and  others, 
and  conferences  with  interested  organizations  and  officials  (20  U.S.C.  1,3). 

Advice  and  Demonstrations 

Advisory  councils  (Department  of  Health,  Education,  and  Welfare,  Pubhc  Health 
Service) — Establishes  the  National  Advisory  Councils,  including  among  others  National 
Advisory  Health  Council,  National  Advisory  Cancer  Council,  National  Advisory 
Mental  Health  Council,  and  National  Advisory  Heart  Council,  which  advise,  consult 
with,  and  make  recommendations  to  the  Surgeon  General  on  matters  relating  to  their 
respective  fields,  including  research,  and  collection  and  dissemination  of  data  from 
studies  in  the  respective  fields  (42  U.S.C.  218). 

International  (Department  of  State,  Bureau  of  International  Affairs),  handles 
contacts  of  Federal  agencies  with  the  World  Health  Organization  (22  U.S.C.  290,  290d). 

Rehabilitation  (Department  of  Healtli,  Education,  and  Welfare,  Office  of  Vocational 
Rehabilitation) — Supports  special  projects  bj'  public  and  other  nonprofit  organizations 
to  obtain  new  information  and  methods  in  the  field  of  rehabilitation,  and  to  demonstrate 
these  to  professional  workers  (29  U.S.C.  34). 

Pkotection 

Civil  defense  (Office  of  Civil  and  Defense  Mobilization) — Sets  up  complete  civil 
defense  system,  including  protective  measures,  communication,  information,  material, 
and  financial  aid  to  States  (50  U.S.C.  225.3-2294). 

Alines  (Department  of  the  Interior,  Bureau  of  Mines) — Authorizes  annual  or 
necessary  inspections  and  investigations  of  coal  mines  to  obtain  information  relating  to 
health  and  safety  conditions  and  the  causes  of  accidents  and  occupational  diseases. 
This  information  is  to  be  used  for  determining  how  public  funds  can  best  be  expended 
to  promote  health  and  safety  conditions  in  coal  mines;  as  a  basis  for  the  preparation  and 
dissemination  of  reports  to  the  Census  Bureau;  and  as  data  for  Congress  so  that  eft"ective 
legislation  may  be  enacted  (30  U.S.C.  451). 


Iv'V/' 
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SECTION  n 

EXTRACTS  FROM  UNITED  STATES  CODE  AND 
CODE  OF  FEDERAL  REGULATIONS  DEALING 
WITH  THE  EXCEPTIONAL 

TITLE  2— THE  CONGRESS  ' 

Chapter  5 — Library  of  Congress  

HISTORICAL    BACKGROUND 

The  basis  of  the  federally  supported  library  sei'vice  to  the  blind  is 
the  Pratt-Snioot  Act  approved  on  ilarch  3,  1931,  which  authorized 
an  annual  appropriation  of  $100,000  to  enable  the  Librarian  of  Con- 
gress "to  provide  books  for  the  use  of  the  adult  blind  residents  of  the 
United  States,  *  *  *" 

For  years,  blind  peof)le  of  this  country  had  received  a  most  inade- 
quate libraiy  service.  In  1929  it  was  reported  at  the  Congressional 
hearing  which  preceded  the  passage  of  the  Pratt-Smoot  Act,  that 
there  were  in  the  United  States  only  fifteen  libraries  for  the  blind  of 
any  importance  sufficient  to  justify  the  services  of  a  full-time  as- 
sistant, and  that  these  libraries  were  concentrated  in  one  section  of 
the  coimtry.  The  whole  stock  of  books  for  the  blind  in  these  libraries 
amounted  to  less  than  150,000  volumes,  many  of  which  were  in  obso- 
lescent types.  Some  blind  people  lived  as  much  as  a  thousand  miles 
from  the  nearest  library.  It  was  obvious  that  local  authorities  or 
private  philanthropy  would  be  unable  to  cope  with  the  situation. 

According  to  the  Act,  the  responsibility  of  providing  books  for  the 
blind  is  vested  in  the  Library  of  Congress  through  its  Division  for 
the  Blind.  To  carry  out  the  program,  the  Division  has  selected  thirty 
libraries  throughout  the  country  to  serve  as  regional  distributing 
libraries,  on  the  condition  that  these  libraries  undertake  to  circulate 
books  for  the  blind  over  designated  areas,  regardless  of  wliether  or 
not  tlie  areas  extend  beyond  the  taxing  unit  supporting  the  libraries. 
Because  of  the  relatively  small  number  of  blind  readers  in  each  area 
most  of  the  circulation  of  books  for  the  blind  is  done  by  mail.  An 
amendment  to  the  United  States  Postal  Laws  provides  that  these 
books  are  sent  from  the  libraries  to  the  blind  reader  and  back  to  the 
libraries  postage  free. 

§  135a.  Books  and  sound-reproduction  records  for  blind ;  annual 
appropriation ;  purchases. 

There  is  authorized  to  be  appropriated  annually  to  the  Library  of  fe'r?ice."""^'' 
Congress,  in  addition  to  appropriations  otherwise  made  to  said  Li- 
brary, such  sums  for  expenditure  under  the  direction  of  the  Librarian 
of  Congress  as  may  be  necessary  to  provide  books  published  either 
in  raised  characters,  on  sound-reproduction  recordings  or  in  any  other 
form,  and  for  the  purchase,  maintenance,  and  replacement  of  repro- 
ducers for  such  sound-reproduction  recordings,  for  the  use  of  the 
blind  residents  of  the  United  States,  including  the  several  States, 
Territories,  insular  possessions,  and  the  District  of  Columbia,  all  of 
which  books,  recordings,  and  reproducers  will  remain  the  property 
of  the  Library  of  Congress  but  will  be  loaned  to  blind  readers  under 
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regulations  prescribed  by  the  Librarian  of  Congress  for  this  service. 
In  the  purchase  of  books  in  either  raised  characters  or  in  sound- 
reproduction  recordings  the  Librarian  of  Congress,  without  reference 
to  the  provisions  of  section  5  of  Title  il,  shall  give  preference  to  non- 
profit-making institutions  or  agencies  whose  activities  are  primarily 
concerned  with  the  blind,  in  all  cases  where  the  prices  or  bids  sub- 
mitted by  such  institutions  or  agencies  are,  hj  said  Librarian,  under 
all  the  circumstances  and  needs  involved,  determined  to  be  fair  and 
reasonable. 

§  135b.  Same;  circulation;  choosing  of  libraries;  preference  to 
veterans. 

The  Librarian  of  Congress  may  arrange  with  such  libraries  as  he 
may  judge  appropriate  to  serve  as  local  or  regional  centers  for  the 
circulation  of  such  books,  under  such  conditions  and  regulations  as 
he  may  prescribe.  In  the  lending  of  such  books  preference  shall  at 
all  time  be  given  to  the  needs  of  blind  persons  who  have  been  hon- 
orably discharged  from  the  United  States  military  or  naval  service. 

AMENDMENTS 

1957 :  P.L.  85-308  amended  section  to  authorize  annual  appropria- 
tion of  necessary  sums  in  lieu  of  provisions  which  limited  annual 
appropritation  to  $1,125,000  and  to  eliminate  limitation  of  $200,000  or 
amount  of  appropriated  funds  to  be  expended  annually  for  books 
in  raised  characters. 


t.i'  ■  .■-     ' 


tlMVSli 


TITLE  5— EXECUTIVE  DEPARTMENTS- 
EMPLOYEES 


-OFFICERS— 


Chapter  1 — Provisions  Applicable  to  Departments  and  Officers 
Generally 

§  59a.  Limitation  of  amount  of  retired  pay  as  commissioned 
officer  in  Army,  Navy,  Air  Force,  Marine  Corps,  Coast  Guard, 
Coast  and  Geodetic  Survey  and  Public  Health  Service. 

(b)  This  section  shall  not  apply  to  any  person  whose  retired  pay,  menlffor'dL^wmy". 
plus  civilian  pay,  amounts  to  less  than  $10,000:  Provided,  That  this 
section  shall  not  apply  to  any  regular  or  emergency  commissioned 
officer  retired  for  disability  (1)  incurred  in  combat  with  an  enemy 
of  the  United  States,  or  (2)  caused  by  an  instrumentality  of  war  and 
incurred  in  line  of  duty  during  a  period  of  war  (as  that  term  is  used 
in  chapter  11  of  title  38). 


§  62.  Holding  other  lucrative  office. 

[See  5  U.S.C.  62.] 


Exception  :  Retire- 
ment for  (lisabiUty. 


Health   Service  for  Emi'loyees 

§150.  Establishment  of  health  service  programs;  conditions;  re- 
view by  Public  Health  Service;  definition. 

For  the  purpose  of  promoting  and  maintaining  the  physical  and 
naental  fitness  of  employees  of  the  Federal  Government,  the  heads  of 
departments  and  agencies,  including  Government-owned  and  con- 
trolled corporations  are  authorized,  within  the  limits  of  appropria- 
tions available  to  them,  to  establish  by  contract  or  otherwise,  health 
service  programs  which  will  provide  health  services  for  employees 
mider  their  respective  jurisdiction  ■.Provided,  That  such  health  sei-vice 
programs  shall  be  established  only  after  consultation  with  the  Public 
Health  Service  and  consideration  of  its  recommendations,  and  only 
in  localities  where  there  are  a  sufficient  number  of  Federal  employees 
to  warrant  the  provision  of  such  services,  and  shall  be  limited  to  (1) 
treatments  of  on-the-job  illness  and  dental  conditions  requiring  emer- 
gency attention;  (2)  preemployment  and  other  examinations;  (3) 
referral  of  employees  to  private  physicians  and  dentists;  and  (4)  pre- 
ventive programs  relating  to  health :  Provided  further,  That  the  health 
program  now  being  conducted  by  the  Tennessee  Valley  Authority 
and  by  the  Canal  Zone  Government  and  Panama  Canal  Company 
shall  not  be  affected  by  the  provisions  of  this  section.  The  Pubhc 
Health  Service,  when  requested  to  do  so,  shall  review  the  health  serv- 
ice programs  being  conducted  bj^  any  department  or  agency  under 
authority  of  this  section  and  shall  submit  appropriate  comment  and 
recommendations.  "Wlierever  the  professional  services  of  physicians 
are  authorized  to  be  utilized  under  this  section,  the  definition  of 
"physician"  contained  in  section  790  of  this  title,  shall  be  applicable. 


Emiiloyee  health 
service  program. 
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Non-Clvll  Service 
employee  health 
service.     Compen- 
eatlon. 


Employees    or    Nonappropriation    Fund    iNSTRUMENTALrriES    of 
Abmed  FoncES 

§  150k-l.  Civilian  employees  not  subject  to  laws  administered  by 
Civil  Service  Commission ;  death  or  disability  compensation ; 
definitions;  compensation  districts;  judicial  proceedings; 
regulations;  exclusiveness  of  remedy. 

(a)  The  Longshoremen's  and  Harbor  "Workers'  Compensation  Act 
shall  apply  with  respect  to  the  disability  or  death  resultmg  from  in- 
jury, as  defined  in  section  902  (2)  of  Title  33,  of  such  Act,  occurring  to 
a  civilian  employee  of  any  nonappropriated  fund  mstrumentality  de- 
scribed in  section  150k  of  this  title,  subject  to  the  following  provisions 
of  tills  section : 

(1)  For  the  purposes  of  section  150k  of  this  title  and  this 
section,  the  term  "employee"  in  section  902  (3)  of  Title  33  shall 
include  only — 

(A)  those  employees  of  such  nonappropriated  fund  in- 
strumentalities as  are  employed  within  the  continental 
United  States  and 

(B)  those  United  States  citizens  or  permanent  residents 
of  the  United  States  or  a  Territory  who  are  employees  of 
such  nonappropriated  fund  instrumentalities  outside  the  con- 
tinental limits  of  the  United  States. 

(2)  For  the  purposes  of  section  150k  of  this  title  and  this  sec- 
tion, the  term  "employer"  in  section  902  (4)  of  Title  33  shall 
include  each  of  the  nonappropriated  fund  instrlumentalities  de- 
scribed in  section  150k  of  this  title. 

(3)  For  the  purposes  of  section  150k  of  this  title  and  this 
section,  only  that  part  of  section  903  (a)  of  Title  33  wliich  pre- 
cedes the  fii-st  comma  shall  apply. 

(4)  The  Secretary  of  Labor  is  authorized — 

(A)  to  extend  compensation  districts  established  mider 
section  939  (b)  of  Title  33  or  to  establish  new  districts  to 

•  ' '  include  the  areas  outside  the  continental  limits  of  the  United 

'  '''  States  and 

(B)  to  assign  to  each  such  district  one  or  more  deputy 
■        '          commissioners  as  the  Secretary  deems  advisable. 

Judicial  proceedings  under  sections  918  and  921  of  Title  33  with 
respect  to  any  injury  or  death  occurring  outside  the  continential 
limits  of  the  United  States  shall  be  instituted  in  the  district 
court  within  the  territorial  jurisdiction  of  which  is  located  the 
office  of  the  deputy  commissioner  having  jurisdiction  in  respect 
of  such  injuiy  or  death  (or  in  the  United  States  District  Court 
for  the  District  of  Columbia  if  such  office  is  located  in  such  dis- 
trict). 

(b)  In  case  of  disability  or  death  resulting  from  injury,  as  defined 
in  section  902  (2)  of  Title  33,  of  an  employee  who  is  not  a  citizen  or 
permanent  resident  of  the  United  States  or  a  Territory,  employed 
outside  the  continental  limits  of  the  United  States  by  any  nonappro- 
priated fund  instrumentality  described  in  section  150k  of  this  title, 
compensation  shall  be  provided  in  accordance  with  regulations  pre- 
scribed by  the  Secretaiy  of  the  military  department  concerned  and 
approved  by  the  Secretary  of  Defense  or  regulations  prescribed  by 
the  Secret^iry  of  the  Treasury,  as  the  case  may  be. 

(c)  The  liability  of  the  United  States  or  of  any  nonappropriated 
fund  instrumentality  described  in  section  150k  of  this  title,  with  re- 
spect to  the  disability  or  death  resulting  from  injury,  as  defined  in  sec- 
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tion  902  (2)  of  Title  33,  of  any  employee  referred  to  iii  subsection  (a) 
or  (b)  of  this  section,  shall  be  determined  as  provided  in  section  150k 
of  tlus  title  and  tliis  section.  Such  liability  shall  be  exclusive  and 
in  the  place  of  all  other  liability  of  the  United  States  or  such  instru- 
mentality to  the  employee,  his  legal  representative,  spouse,  depend- 
ents, next  of  kin,  and  any  person  other^yise  entitled  to  recover  dam- 
ages from  the  United  States  or  such  nonappropriated  fund  instrurnen-  • .. 
tality  on  account  of  such  disability  or  death  in  any  direct  judicial  .  ^ 
proceedings,  in  a  civil  action,  or  in  admirality,  or  by  proceedings 
whether  administrative  or  judicial,  under  any  -workmen's  compen- 
sation law  or  under  any  Federal  tort  liability  statute. 


S  596a.  Basic  authority  for  performance  of  certain  functions  and  Free  medicai  serv- 

"  .....  1?  -TV  ±  J.  ^^^  '•  ^•^-  empioyaes 

activities  or  Department.  and  dependents  out- 

side U.S. 

[SeeSU.S.C.  596a.] 

Chapter  lie— General  Services  Administration 

§  630.  General  Services  Administration. 

******* 

Lease  and  Assignment  of  Buildino  Space  ;  Management  ;  Exceptions 

All  functions  with  respect  to  acquiring  space  in  buildings  by  lease,  all  func- 
tions with  respect  to  assigning  and  reassigning  space  in  buildings  for  use  by 
agencies  (including  both  space  acquired  by  lease  and  space  in  Government- 
owned  buildings),  and  all  functions  with  respect  to  the  operation,  maintenance, 
and  custody  of  office  buildings  owned  by  the  Government  and  of  office  buildings 
or  parts  thereof  acquired  by  lease,  including  those  post-office  buildings  which, 
as  determined  by  the  Director  of  the  Bureau  of  the  Budget,  are  not  used  pre- 
dominantly for  post-office  purposes,  were,  with  certain  exceptions,  transferred 
from  the  respective  agencies  in  which  theretofore  vested  to  the  Administrator 
of  General  Services  by  sections  1  and  2  of  1950  Reorg.  Plan  No.  18,  eff.  July^ 
1950. 


GENERAL  SERVICES  ADMINISTRATION 

CdsrsTRUCXioN  Requirements 
Facilities  for  Persons  With  Ambulatory  Impairments 

All  new  Federal  buildings  shall  pro\'ide  easy  access  of  wheel  chairs   ^rnmSt^bSudilgr 
to  the  first  floor  entrance  lobby.     Where  entrance  steps  are  unavoid-    for  handicapped, 
able,  ramp  and  handrail  must  be  provided. 

Any  Federal  building,  which  requires  a  Veterans  Administration 
clinical  facility,  shall  provide  the  following  conveniences  for  wheel 
chair  users  on  the  same  floor  as  the  clinic : 

Restrooyn. — One  toilet  stall  farthest  from  the  entrance  door  to  ;';  .■.."'-t^'li- 

restroom,  equipped  with  curtain  and  assist  bars  on  side  walls; 
towels  and  bottom  of  mirror  38"  above  floor,  one  mirror  to  be 
tilted  if  higher. 

Drinking  Fountain. — At  standard  height,  if  paper  cup  dis- 
penser is  installed  at  36"  above  floor. 

Puhllc  Telephone  Recess.— 2B^  Standard  Detail  No.  6-21-1. 

The  A^eterans  Administration's  Tentative  Guide,  issued  December 
15,  1958,  wliich  describes  the  above  recommended  facilities,  will  be 
furnished  to  Contract  Architects  and  Engineers  of  Federal  buildings. 
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Basic  authority  for 
civil  service 
employment. 


5  U.S.  CODE 

Chapter  12 — Civil  Service  Commission  and  Classified  Civil 
Service 

§  631.  Regulation  of  admissions  to  Civil  Service. 

The  President  is  authorized  to  prescribe  such  regulations  for  the 
admission  of  persons  into  the  civil  service  of  the  United  States  as 
may  best  promote  the  efficiency  thereof,  and  ascertain  the  fitness  of 
each  candidate  in  respect  to  age,  health,  chai'acter,  knowledge,  and 
ability  for  the  branch  of  service  into  which  he  seeks  to  enter;  and 
for  this  purpose  he  may  employ  suitable  pei-sons  to  conduct  such  in- 
quiries, and  may  prescribe  their  duties,  and  establish  regulations  for 
the  conduct  of  persons  who  may  receive  appointments  in  the  civil 
service. 


633.  Rules. 


No  discrimination 
due  to  physical 
handicap. 


9.  Removal  of  discrimination  due  to  physical  handicap. 

Ninth.  That  no  person  shall  be  discriminated  against  in  any  case 
because  of  any  physical  handicap,  in  examination,  appointment,  re- 
appointment, reinstatement,  reemployment,  promotion,  transfer,  re- 
transfer,  demotion,  or  removal,  witli  respect  to  any  position  the  duties 
of  which,  in  the  opinion  of  the  Civil  Service  Commission,  may  be 
efficiently  performed  by  a  person  with  such  a  physical  handicap : 
And  provided  further,  That  such  employment  will  not  be  hazardous 
to  the  appointee  or  endanger  the  health  or  safety  of  his  fellow  em- 
ployees or  others. 


§  645a.  Benefits  to  employees  ineligible  for  earlier  appointment 
because  of  military  service;  persons  excluded. 


Retention^of'''^'"^ ■  (c)  Any  persoii  withiii  the  terms  of  this  section,  who,  due  to  a  dis- 

seniority.  ability  incurred  because  of  military  service  in  World  War  II,  is  un- 

able to  perform  the  duties  of  the  position  designated  by  him  at  the 
time  of  taking  the  examination  for  appointment  thereto,  may  upon 
written  request  at  any  time  have  his  name  entered  upon  any  list  of 
eligibles  for  any  position  for  which  a  like  examination  is  required  and 
'■^ .:,'  .••'.'•(''  such  entry  shall  be  made  without  any  loss  of  seniority  or  other  rights 

'.i -■..;,.■/,'■  :i.':':Ii_  of  eligibility  conferred  by  this  section:  Provided.,  however.  That  this 
section  and  section  645b  of  this  title  shall  not  be  construed  to  extend 
the  period  of  eligibility  which  such  person  would  have  otherwise  had. 

DEPARTMENT  REGULATIONS 

ESiilfiJ^s"  ■  '  •  CIVIL  SERVICE 

Filling  Competitive  Positions 

TYPES  OF  APPOINTMENT 

noncompe^titfve"  §  2.306.  Xoncompetitive  appointment  of  disabled  veterans  on  com- 

status,  appointment,  pleting  a  training  course.  When  a  disabled  veteran  completes  a  course 
of  training  prescribed  by  the  Administrator  of  Veterans'  Affairs  in 
accordance  with  the  act  of  March  24,  1943  (P.L.  16,  78th  Congress), 
he  may  be  apjjointed  noncompetitively  to  the  position  for  which  he 
was  trained,  provided  the  Commission  determines  that  such  training 
is  adequate  for  the  performance  of  the  duties  of  the  position. 
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Acquisition  of  a  Competitive  Status 

RULE  III— NONCOMPETITIVE  ACQUISITION  OF  STATUS 

3.1.  Classes  of  persons  who  may  iioneompetitively  acquire  status — 
(a)  Upon  recommendation  by  the  agency  concerned,  and  sub- 
ject to  sucli  noncompetitive  examination,  time  limits,  or  other 
requirements  as  the  Commission  may  prescribe,  the  following 
classes  of  persons  may  acquire  a  competitive  status  without  com- 
petitive examination : 


Disabled  veteran 
competitive  statua, 
acquisition  of. 


(2)  A  disabled  veteran  who,  in  a  manner  satisfactory  to  the  Com- 
mission, has  completed  a  course  of  training  in  the  executive  branch  of 
the  Govermnent  jjrescribed  by  the  Administrator  of  Veterans'  Afl'airs 
in  accordance  with  the  Act  of  March  24, 1943, 57  Stat.  43. 

Noncompetitive  Acquisition  of  Competitive  Status  *  * 

§  3.103.  Disabled  veterans  who  have  completed  a  training  course. 
A  disabled  veteran  who  receives  a  noncompetitive  appointment  under 
§  2.306  of  this  chapter  on  completion  of  a  training  course  prescribed 
by  the  Administrator  of  Veterans'  Alfairs  in  accordance  with  the 
act  of  March  24,  1943  (P.L.  16,  78th  Congress)  may,  upon  recom- 
mendation of  the  agency  concerned,  acquire  a  competitive  status 
upon  passing  such  examination  as  the  Commission  may  jirescribe. 

5  U.S.  CODE 

Chapter  15 — Compensation  for  Injuries  to  Employees  of 
United  States 

§7-31.  Disability  or  death  of  employee;  willful  misconduct;  war- 
risk  hazards. 

(a)  The  United  States  shall  pay  compensation  as  hereinafter  speci- 
fied for  the  disability  or  death  of  an  emploj'ee  resiilting  from  personal 
injury  sustained  while  in  the  performance  of  his  duty,  but  no  com- 
pensation shall  be  paid  if  the  injury  or  death  is  caused  by  willful 
misconduct  of  the  employee  or  by  the  employee's  intention  to  bring 
about  the  injury  or  death  of  himself  or  of  another,  or  if  intoxication 
of  the  injured  employee  is  the  proximate  cause  of  the  injury  or  death. 

(b)  In  any  case  where  an  emploj'ee  within  the  coverage  of  sections 
751-756,  757-781,  783-791  and  793  of  this  title  or  any  extension  there- 
of, who  is  employed  outside  of  the  continental  United  States  or  in 
Alaska  or  in  the  Canal  Zone,  sutlers  disability  or  death  from  a  war- 
risk  hazard,  or  suffers  disability  or  death  during  or  as  a  result  of  cap- 
ture, detention,  or  other  restraint  by  a  hostile  force  or  person,  his  dis- 
ability or  death  shall  in  the  administration  of  sections  751-756,  757- 
781,  783-791  and  793  of  this  title  be  deemed  to  have  resulted  from 
personal  injury  sustained  while  in  the  performance  of  his  duty, 
whether  or  not  the  employee  was  engaged  in  the  course  of  employment 
when  the  disability,  or  disability  resulting  in  death  occurred  or  when 
he  was  taken  by  the  hostile  force  or  person.  This  subsection  shall  not 
apply  to  any  person  (1)  whose  residnce  is  at  or  in  the  vicinity  of  the 
place  of  his  employment,  and  (2)  who  was  not  living  there  solely  by 
virtue  of  the  exigencies  of  his  employmei\t,  unless  the  person  was  in- 
jured or  was  taken  while  he  was  engaged  in  the  course  of  his  employ- 
ment, or  (3)  who  is  a  prisoner  of  war  or  a  protected  person  under  the 
Geneva  Conventions  of  1949  and  who  is  detained  or  utilized  by  the 
United  States.  Xothing  contained  in  this  subsection  shall  affect  the 
payment  of  compensation  under  entitlement  of  sections  751-756,  757- 
781,  783-791  and  793  of  this  title  derived  otherwise  than  by  reason  of 


Federal  Employees 
Compensation  Act. 


Compensation  for 
disability  or  death. 
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this  subsection,  but  compensation  for  disability  or  death  sliall  not 
accrue  for  any  period  of  time  for  whicli  paj^,  other  benefit,  or  gratuity 
from  tlie  United  States  on  account  of  detention  hj  the  enemy,  or  by 
reason  of  the  same  disability  or  death,  accrues  to  the  disabled  pei-son 
or  his  dependents,  unless  such  pay,  benefit,  or  gratuity  is  refimded  or 
renounced. 


Compensation  for 
total  disability. 


Compensation  for 
partial  disability. 


§753.  Total  disability. 

(a)  Except  as  otherwise  provided  in  sections  751 — 756,  757 — 781, 
783 — 791  and  793  of  this  title,  if  the  disability  is  total  the  United  States 
shall  pay  to  the  disabled  employee  during  such  disability  a  monthly 
monetary  compensation  equal  to  66%  per  centum  of  his  monthly  pay, 
which  shall  be  known  as  his  basic  compensation  for  total  disability. 

(b)  Loss,  or  loss  of  use,  of  both  hands,  or  both  arms,  or  both  feet, 
or  both  legs,  or  both  eyes  or  the  sight  thereof,  sliall,  prima  facie,  con- 
stitute permanent  total  disability. 

§  754.  Partial  disability ;  affidavit  as  to  earnings ;  refusal  to  work. 

(a)  (1)  Except  as  otherwise  provided  in  sections  751-756,  757-791 
and  793  of  this  title,  if  the  disability  is  pai'tial  the  United  States 
shall  pay  to  the  disabled  employee  during  such  disability  a  monthly 
monetary  compensation  equal  to  66%  per  centum  of  the  difference 
between  his  monthly  pay  and  his  monthly  wage-earning  capacity 
after  the  beginning  of  such  partial  disability,  which  shall  be  known 
as  his  basic  compensation  for  partial  disabili(;y. 


Schedule  of  com- 
pensation. 


Augmentation  of 
compensation  for 
dependents. 


§  755.  Compensation  schedule  for  total  or  partial  loss  or  loss  of 
use  of  member  or  function  of  body;  unpaid  award  upon  death 
to  pass  to  beneficiaries. 
[See  5  U.S.C.  Tm.] 
§  756.  Monthly  compensation  for  disability — (a)   Augmentation 
for  dependent;  definition  of  dependents. 
[See  5  U.S.C.  756.] 


Additional  compen- 
sation :  Attendants, 
vocational  rehabili- 
tation. 


Maximum  and  mini- 
mum payments. 


(b)  Additional  compensation  for  services  of  attendant  or  voca- 
tional rehabilitation. 

(1)  In  addition  to  tlie  monthly  compensation  otherwise  specified  in 
sections  751 — 756,  757 — 791,  and  793  of  this  title,  the  Secretary  may 
pay  an  injured  employee,  who  has  been  awarded  compensation,  an 
additional  sum  of  not  more  than  $75  a  month,  as  the  Secretary  may 
deem  necessarj^,  when  the  Secretarj'  shall  find  that  the  service  of  an 
attendant  is  necessary  constantlj'  to  be  used  by  reason  of  the  em- 
ployee's being  totally  blind,  or  having  lost  both  hands  or  both  feet 
or  the  use  thereof,  or  being  paralyzed  and  unable  to  walk,  or  by  reason 
of  other  disability  resulting  from  the  injury  actually  rendering  him 
so  helpless  as  to  require  constant  attendance. 

(2)  The  Secretaiy  may  pay  to  any  disabled  individual  who  is 
undergoing  vocational  rehabilitation  pursuant  to  the  Secretary's 
direction  under  section  759(b)  of  this  title  additional  compensation 
necessary  for  his  maintenance,  but  not  to  exceed  $50  per  month. 

(c)  Maximum  and  minimum  monthly  payments. 

Except  as  otherwise  authorized  under  section  793  of  this  title,  the 
montUy  rate  of  compensation  for  disability,  including  any  aug- 
mented compensation  payable  by  reason  of  subsection  (a)  of  this  sec- 
tion but  not  including  any  sum  payable  by  reason  of  subsection  (b) 
of  this  section,  shall  not  be  more  than  $525  per  month  and  in  cases 
of  total  disability  shall  not  be  less  than  $112.50  per  month,  unless 
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the  employee's  monthly  pay  is  less  in  which  case  his  monthly  rate  of 
compensation  for  total  disability  shall  be  equal  to  his  full  monthly 
pay- 
ed) Increase  or  decrease  on  basis  of  productive  capacity. 

(1)  In  the  case  of  any  person  who  at  the  time  of  the  injuiy  was  a  "'cTeaseTcom-'"' ' 
minor  or  employed  in  a  learner's  capacity  and  who,  prior  to  the  in-  ppnsaHon. 

jury,  was  not  physically  or  mentally  handicapped,  the  Secretai-y  shall, 
on  any  review  under  section  787  of  this  title  after  the  time  when  the 
wage-earning  capacity  of  such  person  would  probably,  but  for  the 
injury,  have  increased,  prospectively  recompute  the  monetaiy  com- 
pensation payable  for  disability  on  the  basis  of  an  assumed  monthly 
pay  corresponding  to  such  probable  increased  wage-earning  capacity. 
The  Secretary  may,  on  any  review  under  section  787  of  this  title  after  , 

a  disabled  employee  has  attained  the  age  of  seventy  years  and  the  .    •' 

wage-earning  capacity  of  the  disabled  employee  would  probably,  aside 
from  and  independently  of  the  effects  of  the  injury,  have  decreased 
on  account  of  old  age,  prospectively  recompute  the  monetary  com- 
pensation payable  fol-  disability  on  the  basis  of  an  assumed  monthly 
pay  correspoirding  to  such  probable  decreased  wage-earning  capacity. 

(2)  If  a  disabled  individual,  without  good  cause,  fails  to  apply 
for  and  undergo  vocational  rehabilitation  when  so  directed  pursuant 
to  section  759(b)  of  this  title,  and  the  Secretary,  upon  review  under 
section  787  of  this  title,  finds  that  in  the  absence  of  such  failure  the 
individual's  wage-earning  capacity  would  probably  have  substantially 
increased,  the  Secretary  may  prospectively  reduce  the  individual's 
monetary  compensation  in  accordance  with  what  would  probably 
have  been  his  wage-earning  capacity  in  the  absence  of  such  failure, 
until  the  individual  in  good  faith  complies  with  the  Secretary's  direc- 
tion. 

******* 

§  757.  Persons  receiving  compensation  not  to  be  paid  for  other  Peiis^ons^for  Army 
services;  pensions;  election;  right  to  compensation  as  exclu-  unnffp7t/d."  ** 
sive;  exception. 

[See5U.S.C.  757.] 

§  758.  Employee  having  annual  or  sick  leave  to  his  credit.  ??ran™Sc!f?eaye.^ 

[See  5  U.S.C.  758.] 

§  759.  Medical,  surgical,  and  hospital  service ;  transportation  ex- 
penses; initial  furnishing  of  services;  certification;  voca- 
tional rehabilitation. 

(a)  For  any  injury  sustained  by  an  employee  while  in  the  per-  compensation 
formance  of  duty,  whether  or  not  disability  has  arisen,  the  United  benefit.. 
States  shall  furnish  to  the  employee  all  services,  appliances,  and 
supplies  prescribed  or  recommended  by  duly  qualified  physicians 
which,  in  the  opinion  of  the  Secretary,  are  likely  to  cure  or  to  give 
relief  or  to  reduce  the  degree  or  the  period  of  disability  or  to  aid 
in  lessening  the  amount  of  the  monthly  compensation.  Such  serv- 
ices, appliances,  and  supplies  shall  be  furnished  by  or  upon  the  order 
of  United  States  medical  officers  and  hospitals,  but  where  this  is 
not  practicable  they  shall  be  furnished  by  or  upon  the  order  of  pri- 
vate physicians  and  hospitals  designated  or  approved  by  the  Secre- 
tary. For  the  securing  of  such  services,  appliances,  and  supplies, 
the  employee  may  be  furnished  transportation,  and  may  be  paid 
all  expenses  incident  to  the  securing  of  such  services,  appliances, 
and  supplies,  which,  in  the  opinion  of  the  Secretary  are  necessary 
and  reasonable.  All  such  expenses  when  authorized  or  approved 
by  the  Secretary  shall  be  paid  from  the  employees'  compensation 
fund.  The  Secretary  may,  under  such  limitations  or  conditions  as 
he  shall  deem  necessary,  authorize  employing  establishments  of  the 
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Compensation ; 
heirs ;  continues  in- 
definitely wliere  de- 
pendents are  incapa- 
ble of  self-support 
due  to  mental  or 
physical  illness  or 
handicap. 

Computation  of 
compensation. 


United  States  to  provide  for  tlie  initial  furnisliing  of  medical  and 
other  benefits  under  this  section,  and  the  Secretary  may  certify  for 
payment  out  of  the  Employees'  Compensation  Fund  vouchers  for 
expenses  thus  incurred  for  such  benefits,  upon  certification  by  the 
person  required  by  section  774  of  this  title  to  make  reports  of  in- 
jury that  the  expense  was  inccurred  in  respect  to  injury  which  was 
accepted  by  the  employing  establishment  as  probably  compensable 
under  sections  751-756,  757-791,  and  793  of  this  title.  The  form 
and  content  of  such  certification  shall  be  prescribed  by  the  Secretary. 
Any  award  heretofore  made  by  the  Secretary  on  account  of  expenses 
incurred  under  this  section  prior  to  June  26,  1926,  shall  be  valid, 
if  such  award  would  be  valid  if  made  on  account  of  expenses  in- 
curred under  this  section  after  June  26,  1926. 

(b)  The  Secretary  of  Labor  may  direct  any  permanently  disabled 
individual  whose  disability  is  compensable  under  sections  751 — 756, 
757 — 791,  and  793  of  this  title  to  undergo  vocational  rehabilitation  and 
the  Secretary  of  Health,  Education,  and  Welfare  shall  make  provision 
for  furnishing  vocational  rehabilitation  services  in  such  cases.  In  pro- 
viding for  such  services,  the  Secretary  of  Health,  Education,  and  Wel- 
fare shall,  insofar  as  practicable,  utilize  the  services  or  facilities  of 
State  agencies  (or  corresponding  agencies  in  Territories  or  possessions) 
cooperating  with  him  in  carrying  out  the  purposes  of  the  Vocational 
Eehabilitation  Act,  as  amended,  except  to  the  extent  that  the  Secretary 
provides  for  furnishing  such  services  under  subsection  (a)  of  this  sec- 
tion. The  cost  of  providing  such  services  to  individuals  undergoing 
vocational  rehabilitation  pursuant  to  such  direction  shall  he  paid  from 
the  employees'  compensation  fund,  except  that  in  reimbursing  any 
State  agencj'  (or  corresponding  agency  of  a  Territory'  or  possession) 
mider  any  arrangement  pursuant  to  this  subsection  there  shall  be 
excluded  any  cost  to  such  agencv  reimbursable  in  full  under  section 
33  (a)  (4)  of  Title  29. 

§760.  Compensation  to  heirs  in  case  of  death.      '  ''    ' 

[See  .5  U.S.C.  7G'0.] 


§  762.  Computation  of  monthly  pay;  elements  of  pay  considered; 
method  of  computation. 

[See  5  U.S.C.  702.] 


Prosthesis  for  civil- 
ian employees  of 
armed  services  in- 
jured prior  to  Sept. 
7,  1916. 


§  791b.  Artificial  limbs  or  other  appliances  for  civilian  employees 
of  military  or  naval  forces  of  Regular  Establishment  for  in- 
juries received  prior  to  September  7,  1916;  transpoi'tation 
fund ;  compensation  fund  available. 

The  Secretary  of  Labor,  under  such  regulations  as  he  may  pre- 
scribe, is  authorized  to  furnish  any  civilian  employee  of  the  military 
or  naval  service.  Regular  Establishment,  who  lost  a  limb  or  the  use 
thereof  through  injury  or  disease  incurred  or  contracted  in  line  of 
duty  as  such  prior  to  September  7,  1916,  with  an  artificial  limb  or 
other  appliance,  or  commutation  in  lieu  thereof,  at  least  once  in  every 
three  years,  upon  the  application  of  the  person  entitled  thereto,  or 
someone  on  his  behalf,  including  necessary  transportation  to  effect 
the  fitting  thereof  and  the  compensation  fund,  established  pursuant 
to  section  785  of  this  title,  shall  be  available  for  expenditures  under 
this  section:  Provided,  That  the  commutation  payable  to  any  civilian 
emploj'ee  in  lieu  of  such  artificial  limb  or  other  appliance  shall  be 
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in  the  amount  last  paid  to  such  employee  under  the  laws  repealed 
by  section  3  of  this  Act. 

§794.  Application  to  employees  of  District  of  Columbia.  Poverer'"''*^^ 

[See  5  U.S.C.  794.] 

§  796.  Application  to  employees  of  Federal  Civil  Works  Adminis-  iS'sSaUo^"'"''^ 
tration;  limitations;  exceptions.  employees  covered. 

[See  5  U.S.C.  706.] 


§  802.  Members  of  the  Reserve  Officers'  Training  Corps  of  the  fec.a  appues  to^^ 
Army,  Navy,  and  Air  Force — (a)  Compensation  for  disability  .vir  Fo'rce™'^'    ^^^' 
or  death. 
[See  .5  U.S.C.  802.] 
§  803.  Civil  Air  Patrol ;  disability  and  death  benefits— (a)  Mem-  ^^^»  Air  Patroi 
bers  as  civilian  employees.  ;         .• 

[See  5  U.S.C.  S0.3.]  '   ■ 

DEPARTMENT  REGULATIONS 

Summary  of  the  Basic  Features  of  the  Federal  Employees'       summary.        t 
Compensation  Act 

WH.A,T  THE  ACT  IS  '  , 

The  Federal  Employees'  Compensation  Act  is  a  law  to  provide  com- 
pensation for  disability  and  death  and  full  medical  care  for  civilian 
employees,  including  civilian  officers  of  the  United  States  Government, 
who  sutler  injuries  in  the  performance  of  their  duties.  The  Act,  which 
has  provided  substantial  relief  for  injured  Federal  employees  since  its 
enactment  September  7,  1916,  was  modernized  by  amendments  ap- 
proved October  1-i,  1949,  to  atford  greatly  liberalized  benefits  and 
increased  coverage.  It  is  administered  by  the  Bureau  of  Employees 
Compensation  of  the  Department  of  Labor. 

ALL  WORK  INJURIES  COVERED 

All  personal  injuries  at  work  and  diseases  proximately  caused  by  the 
emploj'ment  are  covered,  except  that  no  benefits  may  be  paid  if  the 
injury  or  death  is  caused  by  willful  misconduct  of  the  employee  or  in- 
tention to  bring  about  the  injur}-  or  death  of  himself  or  of  another,  or 
if  intoxication  of  the  injured  employee  is  the  proximate  cause  of  the 
injury  or  death.  Severe  penalties  apply  to  anyone  who  knowingly 
makes  a  false  statement  in  any  claim  or  who  accepts  compensation 
benefits  where  the  right  to  benefits  terminates  on  marriage. 

ELIGIBILITY  TO  RECEIVE  THE  BENEFITS  OF  THE  ACT 

In  order  to  be  eligible  for  compensation  benefits,  an  employee  in- 
jured at  work  must  follow  the  rules  and  regulations  of  the  Bureau  of 
Employees'  Compensation. 

BASIC  MEDICAL  RIGHTS 

If  the  injury  was  sustained  at  work,  the  employee  is  entitled  to  first- 
aid  and  full  medical  care  for  the  effects  of  his  injury,  including  hospi- 
talization, without  cost  to  him.    He  must  use  the  Government  medical 
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Regulations :  Elec- 
tion between  Civil 
Service  Retirement 
and  FECA. 


facilities  and  designated  private  physicians  provided,  and  where  they 
are  not  available  other  arrangements  may  be  made  to  see  that  he 
receives  the  care  he  requires.  It  is  important  that  medical  care  be 
provided  promptly. 

Election  Between  Civil  Service  Retirement  and  Employees' 
Compensation  Benefits 

No  person  is  entitled  to  receive  an  annuity  under  the  Retirement 
Act  covering  the  same  period  for  which  he  receives  disability  com- 
pensation under  the  provisions  of  the  Federal  Employees'  Compen- 
sation Act  of  September  7,  1916,  as  amended  and  extended  (an  act 
to  provide  compensation  for  employees  of  the  United  States  injured 
while  in  the  performance  of  duty).  This  provision  is  not  to  be  con- 
strued to  bar  the  right  of  any  claimant  to  the  greater  benefit  con- 
ferred by  either  act  for  any  part  of  the  same  period  of  time. 

An  employee  may  choose  between  benefits  under  the  Employees' 
Compensation  Act  and  annuity  under  the  Civil  Service  Retirement 
Act  if  he  is  eligible  for  each  of  them.  If  he  elects  to  receive  com- 
pensation imder  the  Employees'  Compensation  Act,  he  may  still  apph' 
for  retirement  under  the  Civil  Service  Retirement  Act,  but  he  cannot 
receive  retirement  animitj'  for  any  period  during  which  he  is  receiv- 
ing disability  compensation  benefits.  If  an  agency  carries  an  employee 
on  its  rolls  while  he  is  receiving  employees'  compensation,  he  is  privi- 
leged to  file  application  for  disability  annuity  at  any  time  wliile  so 
carried. 

The  widow  and/or  children  of  a  deceased  employee,  if  eligible  for 
survivor  annuity  benefits  under  the  Civil  Service  Retirement  Act  and 
benefits  under  l;he  Employees'  Compensation  Act,  must  elect  which 
of  the  two  payments  she  (or  they)  desires  to  receive.  Should  all 
eligible  survivors  elect  to  receive  compensation  under  the  Employees' 
Compensation  Act,  the  sum  credited  to  the  decedent's  individual  ac- 
count in  the  retirement  fund,  with  interest,  will  be  payable  to  the 
person  or  pei'sons  entitled  in  the  order  of  precedence  as  indicated 
on  page  R5-60. 

Aji  employee  receiving  benefits  under  the  Employees'  Compensa- 
tion Act  on  account  of  the  death  of  another  person,  may  also  receive 
annuity  under  the  Civil  Sei'vice  Retirement  Act  on  the  basis  of  his 
own  service. 

The  right  of  any  person  entitled  to  an  annuity  under  the  Retire- 
ment Act  is  not  affected  because  he  has  received  compensation  in  a 
lump  sum  under  section  14  of  the  Employee's  Compensation  Act, 
unless  an  annuity  is  payable  on  account  of  the  same  disability  for 
which  compensation  has  been  paid.  In  the  latter  case,  it  is  necessary 
for  the  annuitant  to  refund  to  the  Bureau  of  Employees'  Compen- 
sation, Department  of  Labor,  as  much  of  such  compensation  as  has 
been  paid  for  any  period  extending  beyond  the  effective  date  of  the 
annuity.  Deductions  from  annuity  under  the  Retirement  Act  may 
be  made  from  accrued  and  accruing  payments,  or  may  be  prorated 
against  and  paid  from  accruing  payments  in  such  manner  as  the 
Bureau  of  Employees'  Compensation  determines,  whenever  it  finds 
that  the  financial  circumstances  of  the  annuitant  warrant  such  de- 
ferred refunding. 

A  person  eligible  for  retirement  annuity  and  benefits  under  the 
Employees'  Compensation  Act,  whose  compensation  is  being  sus- 
pended because  he  has  received  financial  settlement  from  the  party 
directly  responsible  for  the  injury,  may,  since  he  is  not  in  receipt  of 
compensation,  be  paid  annuity  during  the  suspension  period. 

A  widow  who  is  being  paid  the  balance  of  a  "scheduled"  award 
due  the  deceased  employee  under  the  Compensation  Act  may  at  the 
same  time  receive  any  survivor  annuity  to  which  she  is  entitled. 
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BASIC  FINANCIAL  BENEFITS 

Any  loss  of  wages  or  wage-earning  capacity  due  to  disability  from  a      i        ". 

work  injury  entitles  an  employee  to  monetary  benefits  at  the  rate  of  ,:.: 

6673  percent  of  his  salary  or  wage  loss  if  he  has  no  dependents.  The 
rate  of  compensation  is  increased  to  75  percent  for  periods  during 
which  he  has  one  or  more  dependents.  Dependents  recognized  in  dis- 
ability cases  includes  a  wife,  wholly  dependent  husband,  unmarried 
child  under  18  years  of  age,  and  a  wholly  dependent  parent. 

The  law  states  that  if,  at  the  time  disability  begins,  an  injured  em-  ^^^|°g/ef,oQ|f^^ 
ployee  has  annual  or  sick  leave  to  his  credit,  he  may  use  such  leave 
until  it  is  exhausted.  Use  of  leave  is  at  the  discretion  of  the  injured 
employee.  Compensation  for  temporary  total  disability  begins  after 
pay  has  stopped.  Where  disability  lasts  less  than  22  days,  the  pay- 
ment commences  on  the  fourth  day  after  pay  stops. 

HOW  COMPENSATION  PAYMENTS  ARE  COMPUTED 

The  least  a  disabled  employee  will  receive  for  a  month  of  total  dis-  pe^^tio^npayments' 
ability  is  $112.50  miless  his  monthly  wage  rate  is  less,  in  which  case  he 
will  receive  his  full  monthly  rate.  The  most  he  can  receive  for  a 
month  of  total  disability  is  $525.  The  wage  rate  includes  amounts 
withheld  for  tax  and  retirement  purposes  and  the  value  of  subsistence, 
quarters,  or  other  considerations  furnished  to  him  on  the  job  as  a  part 
of  his  pay  for  services  rendered.  It  is  important  that  such  items  be 
shown  m  reporting  the  wage  rate  of  the  employee. 

For  periods  of  disability  of  less  than  90  calendar  days,  the  compen- 
sation payable  can  be  computed  by  multiplying  the  employee's  daily 
wage  rate  by  two-thirds,  or  if  he  has  a  dependent,  by  three-fourths, 
and  multiplying  the  result  by  the  number  of  work  days  he  received  no 
pay  because  of  his  injury.  The  3-day  waiting  period  is  deducted 
where  disability  without  pay  is  21  days  or  less.  The  3-day  waiting 
period  is  not  deducted  if  peiTnanent  partial  disability  is  involved  or 
if  the  employee  is  disabled  for  21  calendar  days  beyond  the  leave 
period. 

For  periods  of  disability  in  excess  of  90  calendar  days,  compensa- 
tion may  be  computed  conveniently  in  terms  of  a  standard  52-week 
year.  In  the  case  of  per  annum  workers,  either  two-thirds  or  thi-ee- 
fourths  (depending  on  their  dependency  status)  of  their  gross  annual 
salary  rate  is  used  and  the  result  divided  by  52  in  order  to  determine 
their  weekly  compensation  rate.  For  per  diem  workers,  in  employ- 
ment which  provides  work  for  substantially  a  full  year,  who  are  dis- 
abled for  more  than  90  calendar  days,  the  gross  annual  salary  is  com- 
puted by  multiplying  tlie  daily  pay  rate  by  the  following :  260  days 
for  5-day  worker;  280  days  for  5i/^-day  worker;  300  days  for  6-day 
worker.    The  weekly  compensation  is  then  computed  in  the  same  man-  .    .    ,  - 

ner  as  for  per  annum  employees.  .         -'      ;v; 

In  temporary  total  disability  cases  where  the  monthly  salary  is  in  '    "  '  '"' ' 

excess  of  $420,  the  increased  rate  for  one  with  a  dependent  does  not 
apply  to  any  amount  over  $420.  To  arrive  at  the  monthly  compensa- 
tion rate,  three-fourths  of  the  pay  up  to  $420  is  used  and  two-thirds 
for  the  amounts  in  excess  of  such  sum. 

LOSS  OF  EARNING  CAPACITY 

If  an  employee  is  injured  and  able  to  return  to  work,  but  sustains  a  Compenaation  for 
loss  of  earning  capacity  due  to  disability  from  his  injuiy,  he  is  then  iap^city^"^"'"^ 
paid  for  his  loss  of  earning  capacity  for  as  long  a  period  as  such  loss 
persists,  or  he  may  be  paid  under  a  schedule  for  certain  permanent 
disabilities.  The  rate  of  computation  is  66%  percent  of  the  loss  of 
earning  capacity  if  he  has  no  dependent ;  and  75  percent  of  the  loss  if 
he  has  a  legal  dependent.     The  rate  can  never  exceed  $525  per  month. 
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PERMANENT  PARTIAL  INJURIES 

nent  or'pf?tiafioss  '^^^^  Compensation  Act  provides  a  sclieeliile  of  payments  where  tlie 

of  members.  sole  disability  consists  of  permanent  functional  loss  or  dismemberment 

of  various  anatomical  members.  The  table  in  section  5  of  the  Act  will 
sliow  how  many  weeks'  compensation  an  emploj-ee  will  receive  in  the 
event  he  sutlers  100  percent  functional  loss  or  dismemberment  of 
certain  bodih'  members.  For  a  partial  loss  the  award  will  be  for  a 
proportionate  number  of  weeks.  These  payments  are  at  the  full 
weekly  compensation  rate  and  are  in  addition  to  any  paj-ments  for 
periods  of  temporarj'  disability.  The  scheduled  payment  represents 
the  maximum  compensation  for  the  permanent  injury  except  in  cases 
involving  100  percent  loss  or  loss  of  use  of  a  major  member  as  defined 
in  section  5  (b)  of  the  Act.  In  the  latter  cases,  additional  compensa- 
tion may  be  paid  after  the  scheduled  period  if  the  employee  has  a 
continuing  loss  in  earning  capacitj'.  If  the  employee  should  die  from 
causes  other  than  the  injury  before  receiving  payment  for  the  sched- 
•    .  uled  period,  the  unpaid  balance  is  paid  to  his  dependents. 

PERINIANENT  TOTAL  DISABILITY 

Under  the  law,  some  types  of  injuries  are  considered  prima  facie 
to  constitute  permanent  total  disability,  such  as  loss,  or  loss  of  use 
of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs,  or  both  eyes. 
There  are  other  situations  in  which  the  Bureau  may  determine  from 
the  evidence  that  an  employee  is  permanently  and  totally  disabled  as 
a  result  of  a  work  injuiy.  In  such  case,  the  employee  will  receive 
benefits  for  the  remainder  of  his  life.  These  benefits  will  l^e  propor- 
tioned to  the  loss  of  wage-earning  capacity.  Employees  requiring  the 
constant  service  of  an  attendant  because  of  their  disability  are  entitled, 
over  and  above  their  compensation  benefits,  to  an  allowance  not  to 
exceed  $75  per  month. 

REHABILITATION 

Vocational  The  Compensation  Act  authorizes  the  Bureau  to  arrange  for  voca- 

tional rehabilitation  of  an  employee  who  is  permanently  disabled  as 
a  result  of  his  injury  and,  when  necessary,  to  pay  him  additional 
compensation  up  to  $50  per  month  for  maintenance  while  he  is  under- 
going an  approved  course  of  training.  In  the  event  that  his  disability 
is  due  to  100  percent  loss  or  loss  of  use  of  a  major  anatomical  member 
and  he  continues  to  suffer  a  loss  of  wage-earning  capacity  after  at- 
tempting vocational  rehabilitation,  benefits  may  be  continued  in  pro- 
portion to  loss  of  wage-earning  capacity. 

■    ,  ■      .  :     ,.:  DEATH 

mm'^ns^tfoTto*  °^         ^^  '^"  employee  dies  as  a  result  of  a  Avork  injury  or  disease,  even  if 
dependents.  he  leaves  no  legal  dependent,  the  family  will  be  assured  of  necessary 

burial  expenses  up  to  $400.  If  death  occurs  away  from  his  official 
station,  the  Bureau  will  pay  for  transporting  his  remains  from  the 
place  of  death  to  his  home.  The  cost  of  returning  the  remains,  includ- 
ing the  cost  of  a  hermetically  sealed  casket  will  be  paid  in  addition  to 
the  necessary'  burial  expenses. 

Persons  eligible  to  receive  monthly  compensation  for  death  include 
the  widow  who  will  receive  regularly  45  percent  of  the  monthly  pay 
"  ■■     '■"  ■  '.  not  to  exceed  $525  per  month  imtil  her  death  or  remarriage,  provided 

she  is  the  sole  dependent.  If  the  decedent  is  survived  by  a  widow  and 
unmarried  children  under  18  years  of  age,  the  widow  will  receive  40 
percent  of  the  monthly  pay  as  her  own  share  and  15  percent  for  each 
unmarried  child  under  18  years  of  age  up  to  a  maximum  of  75  percent 
for  all  dependents.  For  example,  a  widow  and  two  children  would 
receive  monthly  compensation  equal  to  70  percent  of  the  monthly 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION  35 

salary  of  the  decedent.  The  total  may  never  exceed  75  percent  of  the 
monthly  pay,  or  $525  per  month.  If  chikh'en  are  the  sole  dependents, 
35  percent  of  the  monthly  pay  is  authorized  for  one  child,  plus  15 
percent  for  each  additional  child  subject  to  the  above  limitation  of 
(5  percent  and  $525  per  month.  The  children  share  equally  in  the 
award.  The  law  also  makes  provisions  for  dependent  grandparents, 
parents,  brothers,  sisters,  grandchildren,  and  others. 

COMPENSATION  ACT  EXCLUSIVE 

A  Federal  employee  who  is  injured  at  work  has  no  right  of  action  feca benefits: 
against  the  United  States  for  the  etl'ects  of  his  injury  other  than  the  ''csvereme  y. 
right  to  receive  the  benefits  provided  by  the  Federal  Employees'  Com- 
pensation Act.  The  Act  is  an  exclusive  remedy.  The  exclusive  pro- 
vision does  not  apply  to  a  master  or  a  member  of  the  crew  of  any 
A'essel.  Neither  does  it  prevent  the  en:iplo3'ee  from  electing  to  receive 
the  benefits  of  the  Civil  Service  Retirement  Act  if  he  so  desires  but 
he  cannot  receive  compensation  benefits  for  disability  and  a  disability 
retirement  annuity  concurrently.  Where  the  employee  has  the  choice 
of  benefits,  information  as  to  the  measure  of  benefits  available  to  Mm 
under  the  respective  laws  may  generally  be  secured  through  the 
Personal  Office. 

INJURIES  CAUSED  BY  A  THIRD  PARTY 

If  an  injury  is  caused  by  the  negligence  of  some  person  other  than  Bureau  of  Employees 
the  United  States  under  circumstances  creating  a  legal  liability  on  E?^t^o°/subrogation. 
such  person  for  the  paj'ment  of  damages,  the  Bureau  may  require  the 
emploj'ee  to  assign  to  the  Government  his  right  of  action  against  such 
person  or  to  prosecute  action  against  the  third  party.  If  damages  are 
recovered  in  excess  of  benefits  paid  by  the  Bureau,  such  excess  is  re- 
tained by  the  employee.  Particular  attention  is  directed  to  the  regu- 
lations for  handling  such  cases. 

Compensation  for  Disability  and  Death  of  Non-Citizens  Outside 
the  United  States 

SUBPART  A— GENERAL  PROVISIONS 

§  25.1  General  statement.  The  provisions  of  this  part  shall  apply 
in  respect  to  compensation  under  the  Federal  Employees'  Com- 
pensation Act,  payable  only  to  employees  of  the  United  States  who  are 
neither  citizens  nor  residents  of  the  United  States,  any  Territoi'y,  or 
Canada,  or  payable  to  anj^  dependents  of  such  emploj-ees.  It  has  pre- 
viously been  determined,  pursuant  to  section  42  of  such  act,  that  the 
amount  of  compensation,  as  provided  under  such  act,  is  substantially 
disproportionate  to  the  compensation  for  disability  or  death  which  is  ;  '  ■  ••'•  ■■- 
l>ayable  in  similar  cases  under  local  law,  regulation,  custom,  or  other- 
wise, in  areas  outside  the  United  States,  any  Territory,  or  Canada.  :■  • -t  •  ■■  ■ 
Therefore,  in  respect  to  cases  of  such  employees  whose  injury  (or  in- 
jurj'  resulting  in  death)  has  occurred  subsequent  to  December  7,  1941, 
or  may  occur,  the  following  provisions  shall  be  applicable.  ''  '  ■  'r..-    ^    .' 

§25.2  General  ad  Of  tion  of  local  law.  (a)  Pursuant  to  the  provi- 
sions of  section  42  of  such  act,  the  benefit  features  of  local  workmen's 
compensation  laws,  or  provisions  in  the  nature  of  workmen's  com-  I'^u^y  '  ,:■  : 
pensation,  in  effect  in  the  areas  referred  to  in  §  25.1,  shall,  effective  as 
of  December  7, 1941,  by  adoption  and  adaptation,  as  recognized  by  the 
Director,  Bureau  of  Employees'  Compensation,  apply  in  the  cases  of 
the  employees  specified  in  §  25.1 :  Provided,  hoicever,  That  there  is  not 
established  and  promulgated  under  this  part,  for  the  particular  local- 
ity, or  for  a  class  of  employees  in  the  particular  locality,  a  special 
schedule  of  compensation  for  injury  or  death. 
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Permanent  total 
dlsabUlty. 


Permanent  partial 
dlsabUity. 


(b)  The  benefit  provisions  as  thus  adopted  or  adapted  are  those 
dealing  with  tlie  money  paj'ments  for  injury  and  death  (including 
provisions  dealing  with  medical,  surgical,  hospital  and  similar  treat- 
ment and  care),  as  well  as  those  dealing  with  services  and  puiposes 
forming  an  integral  part  of  the  local  plan,  provided  they  are  of  a  kind 
or  character  similar  to  services  and  purposes  authorized  by  the  Em- 
ployees' Compensation  Act.  Procedural  provisions,  designations  of 
classes  of  beneficiaries  in  death  cases,  limitations  (except  those  affect- 
ing amoimts  of  benefit  payments),  and  anj'  other  j^rovisions  not  di- 
rectly affecting  the  amounts  of  the  benefit  payments,  in  such  local 
plans,  shall  not  apply,  but  in  lieu  thereof  the  pertinent  provisions  of 
the  Employees'  Compensation  Act  shall  apply  unless  modified  by  fur- 
ther specification  in  this  section. 

(c)  Compensation  in  all  cases  of  such  employees  paid  and  closed 
prior  to  the  effective  date  of  the  regulations  in  this  part  shall  be 
deemed  compromised  and  paid  under  section  42  of  such  act;  in  all 
other  cases  compensation  may  be  adjusted  to  conform  with  the  regula- 
tions in  this  part,  or  the  beneficiary  may  by  compromise  or  agreement 
with  the  Bureau  have  compensation  continued  on  the  basis  of  a  pre- 
vious adjustment  of  the  claim. 

§  25.3  General  provisions  relating  to  special  schedule.  The  special 
schedule  established  by  Subpart  B  of  this  part  is  intended  as  the  ve- 
hicle of  general  basic  provisions  to  be  adapted,  witli  such  modifica- 
tions as  may  be  necessary,  and  as  local  conditions  outside  the  United 
States  recjuire.  The  application  of  this  special  schedule  will  be  by 
specific  and  appropriate  provision  in  the  regulations  in  this  part,  such 
provision  specifying  the  locality  to  which  applied,  and  the  particular 
modifications  of  or  additions  to  the  schedule,  as  may  be  made. 

§  25.4  Authority  to  settle  and  pay  claims.  In  addition  to  the  au- 
thority to  receive,  process,  and  pay  claims,  when  delegated  sucli  repre- 
sentative or  agency  receiving  delegation  of  authority  shall,  in  respect 
to  cases  adjudicated  under  this  pai-t,  and  when  so  authorized  by  the 
Director,  have  authority  (a)  to  make  limip  sum  awards  (in  the  man- 
ner prescribed  by  section  14  of  such  act)  whenever  such  authorized 
representative  shall  deem  such  settlement  to  be  for  the  best  interest  of 
the  United  States,  and  (b)  to  compromise  and  pay  claims  for  any 
benefits  provided  for  under  this  part,  including  claims  in  which  there 
is  a  dispute  as  to  jurisdiction  or  other  facts,  or  questions  of  law.  The 
Director  shall,  in  administrative  instructions  to  the  particular  repre- 
sentative concerned,  establish  such  procedures  in  respect  to  action 
under  this  section  as  may  be  deemed  necessary,  and  may  specify  tlie 
scope  of  any  administrative  review  of  such  action. 

SUBPART  B— SPECIAL  SCHEDULE  OF  COMPENSATION 

§  25.11  Compensation  for  disability.  Compensation  for  disability 
shall  be  paid  to  the  employee  as  follows : 

(a)  Permanent  total  disability.  In  case  of  disability,  total  in  char- 
acter and  permanent  in  quality,  66%  per  centum  of  the  monthly  pay 
during  the  continuance  of  such  disability. 

(b)  Temporary  total  disability.  In  case  of  disability,  total  in  char- 
acter and  temporary  in  quality,  66%  per  centum  of  the  monthly  pay 
during  the  continuance  of  such  disability. 

(c)  Permanent  partial  disability.  In  case  of  disability,  partial  in 
character  and  permanent  in  quality,  66%  per  centum  of  the  monthly 
pay,  for  the  following  losses  and  periods : 

( 1 )  Arm  lost,  280  weeks'  compensation. 

(2)  Leg  lost,  248  weeks'  compensation. 

(3)  Hand  lost,  212  weeks'  compensation. 
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^4^   Foot  lost,  173  weeks'  compensation. 

1 5)  Eye  lost,  140  weeks' compensation.  ■    .  - 

(6)  Thumblost,  51  weeks' compensation.  .   -    .i 

(7)  First  finger  lost,  28  weeks' compensation.  ■,.,>,;•:, 

^8)   Greattoelost,  26  weeks' compensation.  ■<■    '   ■■  / 

(9)  Second  finger  lost,  18  weeks'  compensation. 

( 10 )  Third  finger  lost,  17  weeks'  compensation. 

(11^   Toe,  other  than  great  toe,  lost,  8  weeks'  compensation. 

( 12)  Fourth  finger  lost,  7  weeks'  compensation. 

(13)  Loss  of  hearing:  One  ear,  52  weeks'  compensation;  both  ears, 
200  weeks'  compensation. 

(14)  Phalanges:  Compensation  for  loss  of  more  than  one  phalanx 
of  a  digit  shall  be  the  same  as  for  the  loss  of  the  entire  digit.  Com- 
pensation for  loss  of  the  first  phalanx  shall  be  one-half  of  the  com- 
pensation for  the  loss  of  the  entire  digit. 

(15)  Amputated  arm  or  leg:  Compensation  for  an  arm  or  a  leg,  if 
amputated  at  or  above  the  elbow  or  the  knee,  shall  be  the  same  as  for 
the  loss  of  the  arm  or  leg;  but,  if  amputated  between  the  elbow  and 
the  wrist,  or  between  the  knee  and  the  ankle,  the  compensation  shall 
be  the  same  as  for  the  loss  of  the  hand  or  the  foot. 

(16)  Binocular  vision  or  per  centum  of  vision:  Compensation  for 
loss  of  binocular  vision,  or  for  80  per  centum  or  more  of  the  vision  of 
an  eye  shall  be  the  same  as  for  loss  of  the  eye. 

_  (17)  Two  or  more  digits:  Compensation  for  loss  of  two  or  more 
digits,  one  or  more  phalanges  of  two  or  more  digits,  of  a  hand  or  foot 
may  be  proportioned  to  the  loss  of  use  of  the  hand  or  foot  occasioned 
thereby,  but  shall  not  exceed  the  compensation  for  the  loss  of  a  hand 
or  a  foot. 

(18)  Total  loss  of  use:  Compensation  for  permanent  total  loss  of 
use  of  a  member  shall  be  the  same  as  for  loss  of  the  member. 

(19)  Partial  loss  or  partial  loss  of  use:  Compensation  for  perma- 
nent partial  loss  or  loss  of  use  of  a  member  may  be  for  proportionate 
loss  of  use  of  the  member. 

(20)  Consecutive  awards:  In  any  case  in  which  there  shall  be  a 
loss  or  loss  of  use  of  more  than  one  member  or  parts  of  more  than  one 
member,  set  forth  in  subparagraphs  (1)  to  (19),  inclusive,  of  this 
paragraph  but  not  amounting  to  permanent  total  disability,  the 
award  of  compensation  shall  be  for  the  loss  or  loss  of  use  of  each  such 
member  or  part,  thereof,  which  awards  shall  run  consecutively,  except 
that  where  the  injury  affects  only  two  or  more  digits  of  the  same 
hand  or  foot,  subparagraph  (17)  of  this  paragraph  shall  apply. 

(21)  Other  cases:  In  all  other  cases  within  this  class  of  disability 
the  compensation  during  the  continuance  of  disability  shall  be  that 
proportion  of  compensation  for  permanent  total  disability,  as  deter- 
mined under  paragraph  (a)  of  this  section,  which  is  equal  in  per- 
centage to  the  degree  or  percentage  of  physical  impairment  caused 
by  the  disability. 

(22)  Compensation  under  subparagraph  (1)  to  (21),  inclusive, 
of  this  paragraph  for  permanent  partial  disability,  shall  be  in  addition 
to  any  compensation  for  temporary  total  or  temporary  partial  clis- 
ability  under  this  section,  and  awards  for  temporary  total,  temporary 
partial,  and  permanent  partial  disability  shall  run  consecutively. 

(d)  Temporary  partial  disability.    In  case  of  disability,  partial  in    Temporary  partial 
character  and  temporary  in  quality,  during  the  continuance  of  dis-   <Jisabiiity. 
ability  that  proportion  of  compensation  for  temporary  total  disability, 
as  determined  under  paragraph  (b)  of  this  section,  which  is  equal  in 
percentage  to  the  degree  or  percentage  of  physical  impairment  caused 
by  the  disability. 
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de^a^hl  Dipen'aints.  §  25-12  Compensation  for  death.  If  the  disability  causes  death  the 
compensation  shall  be  paj'able  in  the  amount,  and  to  or  for  the  benefit 
of  the  persons,  determined  as  follows : 

(a)  To  the  undertaker  or  person  entitled  to  reimbursement,  reason- 
able funeral  exj^enses,  not  exceeding  $200. 

(b)  To  the  widow,  if  there  is  no  child,  35  per  centum  of  the  monthly 
pay  until  her  death  or  remarriage. 

(c)  To  the  widower,  if  there  is  no  child  and  if  wholly  dependent 
for  support  upon  the  deceased  employee  at  the  time  of  her  death,  35 
per  centum  of  the  monthly  pay  until  his  death  or  remarriage. 

(d)  To  the  widow  or  widower,  if  there  is  a  child,  the  compensation 
payable  under  paragraph  (b)  or  (c)  of  this  section,  and  in  addition 
thereto  10  per  centum  of  the  monthly  wage  for  each  child,  not  to  exceed 
a  total  of  66%  per  centum  for  such  widow  or  widower  and  children. 
If  a  child  has  a  guardian  other  than  the  surviving  Avidow  or  widower, 
the  compensation  payable  on  account  of  sucli  child  shall  be  paid  to 
such  guardian.  The  compensation  of  any  child  shall  cease  when  he 
dies,  marries,  or  reaches  the  age  of  18  years,  or  if  over  such  age,  and 
incapable  of  self-support,  becomes  capable  of  self-support. 

(e)  To  the  children,  if  there  is  no  widow  or  widower,  25  per  centum 
of  such  monthly  pay  for  one  child  and  10  per  centum  thereof  for  each 
additional  child,  not  to  exceed  a  total  of  66%  per  centum  thereof, 
divided  among  such  children  share  and  share  alike.  The  compensa- 
tion of  each  child  shall  be  paid  until  he  dies,  marries,  or  reaches  the 
age  of  IS,  or  if  over  such  age,  and  incapable  of  self-support,  becomes 
capable  of  self-support.  The  compensation  of  a  chilcl  under  legal 
age  shall  be  paid  to  its  guardian,  if  there  is  one,  otherwise  to  the 
person  having  the  custody  or  care  of  such  child,  for  such  child,  as  the 
Bureau  in  its  discretion  shall  determine. 

(f)  To  the  parents,  if  one  is  wholly  dependent  for  support  upon 
the  deceased  emplo_yee  at  the  time  of  his  death  and  the  other  is  not 
dependent  to  any  extent,  25  per  centum  of  such  monthly  pay ;  if  both 
are  wholl}'  dependent,  20  per  centum  thereof  to  each ;  if  one  is  or  both 
are  partlj'  dependent,  a  proportionate  amount  in  the  discretion  of  the 
Bureau.  The  compensation  to  a  pai'ent  or  parents  in  the  percentages 
specified  shall  be  paid  if  there  is  no  widow,  widower,  or  child,  but 
if  there  is  a  widow,  widower,  or  child,  there  shall  be  paid  so  much 
of  such  percentages  for  a  parent  or  parents,  as,  when  added  to  the  total 
of  the  percentages  of  the  widow,  widower,  and  children,  will  not  ex- 
ceed a  total  of  6(3%  per  centum  of  such  pay. 

(g)  To  the  brothers,  sisters,  grandparents,  and  grandchildren,  if 
one  is  wholly  dependent  upon  the  deceased  employee  for  support  at 
the  time  of  his  death,  20  per  centum  of  such  pay  to  such  dependent ; 
if  more  than  one  are  wholly  dependent,  30  per  centum  of  such  pay, 
divided  among  such  dependents  share  and  share  alike ;  if  there  is  no 
one  of  them  wholly  dependent,  but  one  or  more  are  partly  dependent, 
10  per  centum  of  such  pay  divided  among  such  dependents  share  and 
share  alike.  The  compensation  to  such  beneficiaries  shall  be  paid  if 
there  is  no  widow,  widower,  child,  or  dependent  parent.  If  there  is 
a  widow,  widower,  child,  or  dependent  parent,  there  shall  be  paid 
so  much  of  the  above  percentages  as,  when  added  to  the  total  of  the 
percentages  payable  to  the  widow,  widower,  children,  and  dependent 

..I  parents,  will  not  exceed  a  total  of  66%  per  centum  of  such  pay. 

■  (h)  The  compensation  of  each  beneficiary  under  paragraphs  (f) 

and  (g)  of  this  section  shall  be  paid  until  he,  if  a  parent  or  grand- 
parent, dies,  marries,  or  ceases  to  be  dependent,  or,  if  a  brother,  sister, 
or  grandchild,  dies,  marries,  or  reaches  the  age  of  18  years,  or  if  over 
such  age  and  incapable  of  self-support  becomes  capable  of  self-sup- 
port. The  compensation  of  a  brother,  sister,  or  grandchild  under 
legal  age  shall  be  paid  to  his  or  her  guardian,  if  there  is  one,  other- 
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wise  to  the  person  liaving  the  custody  or  care  of  such  child,  for  such 
child,  as  the  Bureau  in  its  discretion  shall  determine. 

(i)  Upon  the  cessation  of  any  person's  compensation  for  death 
under  this  subpart,  the  compensation  of  any  remaining  person  en- 
titled to  the  continuation  of  compensation  in  the  same  case  shall  be 
adjizsted,  so  that  the  continuing  compensation  shall  be  at  the  same 
rate  such  person  would  have  receivecl,  had  no  award  been  made  to 
the  person  whose  compensation  was  terminated. 

(j)  In  case  there  are  two  or  more  classes  of  persons  entitled  to 
compensation  for  death  under  this  subpart,  and  the  apportionment 
of  such  compensation  as  above  provided  would  result  in  injustice, 
the  Bureau  may  in  its  discretion  modify  the  apportionments  to  meet 
the  requirements  of  the  case. 

§25.13  General  -provisions,  (a)  The  definitions  of  terms  in  the 
Employees'  Compensation  Act  of  September  7,  1916,  as  amended, 
shall  apply  to  terms  used  in  this  subj^art. 

(b)  The  provisions  of  such  act  unless  modified  by  this  subpart, 
or  unless  otherwise  inapplicable,  shall  be  applied  whenever  possible 
in  the  application  of  this  subpart. 

(c)  The  provisions  of  the  regulations  of  the  Bureau  for  the  ad- 
ministration of  such  act  of  September  7,  1916,  as  amended  (Sub- 
chapter A  of  this  chapter),  as  supplemented  from  time  to  time  by 
instructions  applicable  to  this  subpart,  shall  apjsly  in  the  adminis- 
tration of  compensation  under  this  subpart,  whenever  they  can  reason- 
ably be  applied. 

SUBPART  C— EXTENSIONS  OF  SPECIAL  SCHEDULE  OF 
COMPENSATION 

§  25.21  PhiUpphe  Islands,  (a)  The  special  schedule  of  compen- 
sation established  by  Subpart  B  of  this  part  shall  apjaly,  with  the 
modifications  or  additions  specified  in  paragraph  (b)  of  this  section, 
as  of  December  8, 1941,  in  the  Philippine  Islands,  and  shall  be  applied 
retrospectively  in  cases  of  injury  (or  death  from  injury)  occurring 
on  and  after  such  date.  Compensation  in  all  cases  pending  as  of  July 
9,  1946,  shall  be  readjusted  accordingly,  with  credit  taken  in  the 
amount  of  compensation  paid  prior  to  such  date.  Eefund  of  com- 
pensation shall  not  be  i-equired  if  the  amount  of  compensation  paid 
in  any  case,  otherwise  than  through  fraud,  misrepresentation,  or 
mistake,  and  prior  to  July  9,  1946,  exceeds  the  amount  provided  for 
under  this  section;  and  such  case  shall  be  deemed  compromised  and 
paid  under  section  42  of  such  act  of  September  7,  1916,  as  amended. 

(b)  The  total  aggregate  compensation  payable  in  any  case  under 
paragraph  (a)  of  this  section,  for  injury  or  death  or  both,  shall  not 
exceed  the  sum  of  $4,000,  exclusive  of  medical  costs.  The  maximum 
monthly  rate  of  compensation  in  any  case  shall  not  exceed  the  sum 
of  $50. ' 

§  25.22  AustraUa.  (a)  The  special  schedule  of  compensation  es- 
tablished by  SubjDart  B  of  this  part  shall  apply,  with  the  modifica- 
tioiis  or  additions  specified  in  paragraph  (b)  of  this  section,  as  of 
December  8,  1941,  in  Australia,  and  shall  be  applied  retrospectively, 
in  cases  of  injury  (or  death  from  injur}-)  occurring  on  and  from  such 
date.  Compensation  in  all  cases  pending  as  of  July  15,  1946,  shall 
be  readjusted  accordingly',  ^yith  credit  taken  in  the  amount  of  com- 
pensation paid  prior  to  such  date.  Refund  of  compensation  shall  not 
be  required  if  the  amount  of  compensation  paid  in  any  case,  other- 
wise than  through  fraud,  misrepresentation,  or  mistake,  and  prior  to 
Jul}'  15,  1946,  exceeds  the  amoimt  provided  for  under  this  section: 
and  such  case  shall  be  deemed  compromised  and  paid  under  section  42 
of  such  act  of  September  7, 1916,  as  amended. 
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(b)  Tlie  total  aggregate  compensation  payable  in  any  case  under 
paragi'aph  (a)  of  this  section,  for  injury  or  death  or  both,  shall  not 
exceed  the  sum  of  $4,000,  exclusive  of  medical  costs.  The  maximum 
monthly  rate  of  compensation  in  any  case  shall  not  exceed  the  sum 
of  $50. 

§  25.23  Non-citizen  emfloyees  of  Office  of  Strategic  Services  and 
Strategic  Services  Unit,  (a)  The  special  schedule  of  compensation 
established  by  Subpart  B  of  this  part  shall  apply,  with  the  modi- 
fications or  additions  specified  in  paragraph  (b)  of  this  section,  to 
non-citizen  and  non-resident  employees  of  the  Office  of  Strategic 
Services  and  Strategic  Services  Unit,  War  Department,  as  of  Decem- 
ber 7,  1941,  and  shall  be  applied  retrospectively,  in  cases  of  injury 
(or  death  from  injury)  occurring  on  or  after  such  date.  Compensa- 
tion in  all  cases  pending  December  1,  1947,  shall  be  readjusted  accord- 
ingly, with  credit  taken  in  any  amount  of  compensation  paid  prior 
to  such  date.  Refund  of  compensation  shall  not  be  required  if  the 
amount  of  compensation  i^aid  in  any  case,  otherwise  than  through 
fraud,  misrepresentation,  or  mistake,  and  prior  to  December  1,  1947, 
exceeds  the  amount  provided  for  under  this  section;  and  such  case 
shall  be  deemed  compromised  and  paid  under  section  42  of  such  act 
of  September  7, 1916,  as  amended. 

(b)  The  total  aggregate  compensation  payable  in  any  case  under 
paragraph  (a)  of  this  section  for  injury  or  death  or  both,  shall  not 
exceed  the  smn  of  $5,000,  exclusive  of  medical  costs.  The  maximum 
montlily  rate  of  compensation  in  any  case  shall  not  exceed  the  sum 
of  $50.  The  compensation  of  a  parent,  brother,  sister,  grandparent 
or  grandchild  shall  be  paid  for  a  period  of  eight  years  from  the  time 
of  death,  unless  before  that  time  he,  if  a  parent  or  grandparent,  dies, 
marries,  or  ceases  to  be  dependent,  or,  if  a  brother,  sister,  or  grand- 
child, dies,  marries,  or  reaches  the  age  of  18  years,  or,  if  over  18  years 
and  incapable  of  self-support,  becomes  capable  of  self-support.  The 
commutation  of  compensation  in  case  of  injury  shall  be  made  as  of 
the  date  of  the  injury,  and  in  case  of  death,  as  of  the  date  of  death. 

FURNISHING  OF  MEDICAL  TREATMENT 

§  2.1  Medical  treatment,  hospital  service,  transportation,  etc.  (a) 
All  medical  services,  appliances,  drugs  and  supplies  which  in  the  opin- 
ion of  the  Bureau  are  necessary  for  the  treatment  of  an  injury  as  pro- 
vided by  section  9  of  said  act  (39  Stat.  743;  5  U.  S.  C.  759),  shall  be 
furnished  to  employees  of  the  United  States  and  to  others  by  law  en- 
titled to  medical  and  other  benefits,  by  or  upon  the  order  of  United 
States  medical  officers  and  hospitals,  when  available  and  practicable, 
for  injuries  sustained  while  in  the  performance  of  duty,  including, 
where  not  excluded  by  law,  diseases  proximately  caused  by  the  condi- 
tions of  employment,  whether  resulting  in  loss  of  time,  or  not,  as  well 
as  necessary  transportation  incident  to  the  securing  of  such  services, 
appliances,  drugs  and  supplies.  An  injured  employee  will  be  fur- 
nished with  the  means  of  obtaining  transportation,  and  shall  be  en- 
titled to  reimbursement  for  expenses  incident  to  the  securing  of  serv- 
ices, appliances,  and  supplies  necessary  in  the  treatment  of  a  condi- 
tion the  result  of  injury,  when  authorized  by  the  Bureau  or  by  his 
official  superior.  If  there  should  be  no  United  States  medical  officer 
or  hospital  available,  medical  services  shall  be  furnished  by  desig- 
nated private  physicians  listed  in  the  Bureau's  Form  C.  A.  76.  If 
there  should  be  no  United  States  medical  officer  or  hospital  or  desig- 
nated physician  available,  such  services  shall  be  furnished  by  a  duly 
qualified  physician.  Authorization  for  prolonged  treatment  from 
such  a  physician  should  be  obtained  from  the  Bureau.  The  attend- 
ing physician  may  arrange  for  necessary  hospital  care  at  general  ward 
rates,  unless  the  nature  of  the  case  requires  care  in  a  private  room. 
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special  nursing  services  (if  indicated  by  the  nature  of  the  case),  X-ray 
examinations,  and  consultations  by  specialists.  In  cases  of  an  emer- 
gency nature  or  cases  involving  unusual  circumstances  the  Bureau  ' 
may  in  the  exercise  of  its  discretion  authorize  treatment  otherwise 
than  as  provided  for  in  this  part,  or  it  may  approve  payment  for 
medical  expenses  incurred  otherwise  than  as  authorized  in  this  part 

(b)  The  term  "physician"  as  used  in  the  regulations  in  this  sub- 
chapter includes  surgeons  and  osteopathic  practitioners  within  the 
scope  of  their  practice  as  defined  by  State  law.  The  term  "medical, 
surgical,  and  hospital  services  and  supplies"  as  used  in  the  regulations 
in  this  subchapter  includes  services  and  supplies  by  osteopathic  prac- 
titioners and  hospitals  within  the  scope  of  their  practice  as  defined  by 
State  law. 

§  2.2  Emergency  medical  treatment.  In  all  cases  of  injury  where  Emergency  medical 
emergency  treatment  is  necessary,  any  duly  qualified  physician  may  ^^'^  ""^^  ' 
render  first  aid  treatment.  Further  treatment,  if  necessary,  should  be 
obtained  as  soon  as  practicable  from  a  medical  oflicer  of  the  United 
States  or  from  a  designated  physician,  where  available.  It  shall  be 
the  duty  of  tlie  official  superior  to  authorize  initial  adequate  medical 
treatment  and  thereafter  to  follow  up  the  matter  of  such  treatment 
to  see  that  the  employee  is  placed  under  the  care  of  a  medical  officer 
of  the  United  States  or  a  designated  physician,  if  practicable,  for  any 
treatment  subsequently  needed.  If  unable  to  comply  promptly  with 
this  requirement,  the  official  superior  shall  communicate  immediately 
with  the  Bureau  for  instructions,  giving  full  information  not  only 
as  to  the  nature  and  cause  of  the  injury,  but  as  to  any  treatment  that 
has  been  rendered  with  respect  tliereto. 

§2.3  Oificial  authorization  for  treatm^enf.  (a)  "\^^ien  an  employee  is  Authorization  for 
injured  under  circumstances  entitling  him  to  compensation  or  medical  ^^^  ™ 
treatment,  his  official  superior  shall  issue  promptly  to  him  a  request 
for  treatment  which  shall  be  authorization  for  treatment  by  a  United 
States  medical  officer  or  hospital  or  by  a  designated  physician.  Form 
C.A.  16  has  been  provided  by  tlie  Bureau  for  use  in  cases  in  which 
there  is  no  doubt  concerning  the  right  of  the  employee  to  receive  medi- 
cal care.  Form  C.A.  17  has  been  provided  by  the  Bureau  for  use  in 
cases  in  which  there  may  be  doubt  whether  the  disability  of  the  em- 
ployee is  due  to  an  injury  coming  within  the  purview  of  said  act; 
also  see  §  2.5. 

(b)  Authorization  may  be  given  for  emergency  treatment  before 
the  issuance  of  Form  C.A.  16 :  Provided,  That  this  form  is  issued  with- 
in 48  hours  thereafter. 

(c)  In  every  case  which  Form  C.A.  16  of  Form  C.A.  17  is  used, 
a  copy  of  such  form  shall  be  transmitted  to  the  Bureau  together  with 
the  reports  required  by  §  1.3  of  this  subchapter. 

%  2 A.  Medical  treatment  for  recurrence  of  disahility.  If  an  in-  Treatment  for  recur- 
jured  employee  complains  of  a  recurrence  of  disability  (whether  or  not  ^^^'^^  °  sa  1 1  y. 
he  is  disabled  for  work),  after  having  recently  been  discharged  from 
medical  treatment,  on  account  of  an  injury  recognized  as  compensable 
by  the  Bureau,  under  circumstances  from  which  it  may  reasonably  be 
inferred  that  such  disability  is  the  result  of  such  injury,  the  official 
superior  in  his  discretion  may  issue  Form  C.A.  16  for  treatment  by 
a  medical  officer  of  the  United  States  or  a  Government  hospital,  or  a 
designated  physician  provided  that  not  more  than  6  months  shall  have  ,  ^     , 

elapsed  since  the  final  action  of  the  Bureau  upon  the  case.  In  any 
other  case  in  which  the  employee  complains  of  a  recurrence  of  dis- 
ability with  respect  to  which  there  may  be  doubt  that  the  disability 
is  the  result  of  the  injury  or  in  any  case  in  which  the  final  action  of 
the  Bureau  shall  have  been  taken  more  than  6  months  prior  to  com- 
plaint, the  official  supervisor  should  communicate  with  the  Bureau  and 
request  instructions,  stating  all  of  the  pertinent  facts  in  his  commu- 
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nication.     In  all  other  cases  the  emploj'ee  should  communicate  with 
the  Bureau  and  request  such  treatment. 

§  2.5  Medical  treatment  in  douhtful  cases.  Cases  of  a  doubtful 
nature,  so  far  as  compensability  is  concerned,  should  be  referred  by 
the  official  superior  to  a  medical  officer  of  the  United  States,  a  Govern- 
ment hospital,  or  a  designated  physician  for  treatment,  using  Form 
C.A.  17  for  this  purpose  in  lieu  of  Form  C.A.  16.  "Where  such  form 
has  been  furnished,  a  statement  of  all  pertinent  facts  relating  to  the 
particular  case,  together  with  a  statement  of  the  reason  for  such  doubt, 
shall  be  forwarded  immediately  to  the  Bureau  for  consideration. 
Form  C.A.  17  authorizes  only  necessary  emergency  treatment  pending 
receipt  of  advice  from  the  Bureau,  and  shall  be  used  only  in  cases 
where  prima  facie  there  is  a  casual  relation  between  the  alleged  dis- 
ability and  the  employment,  and  shall  not  be  used  as  authority  for 
operations  in  heniia  cases  unless  the  hernia  is  strangulated  or  incarce- 
rated. If  the  medical  examination  or  other  information  received 
subsequent  to  the  issuance  of  authorization  for  treatment  discloses 
that  the  condition  for  which  the  treatment  was  rendered  is  not  due 
to  an  injury,  the  person  issuing  the  authorization  shall  immediately 
notify  the  physician  or  hospital  that  no  further  treatment  shall  be 
rendered  for  the  account  of  the  Bureau.  In  cases  of  an  emergency 
nature  or  cases  involving  unusual  circumstances,  the  Bureau  may  in 
the  exercise  of  its  discretion  authorize  treatment  otherwise  than  as 
provided  for  in  this  part,  or  it  may  approve  payment  for  medical 
expenses  incuri-ed  otherwise  than  as  authorized  in  this  section.  No 
authority  for  examination  or  for  medical  or  other  treatment  should 
be  given  in  any  case  already  disallowed  by  the  Bureau.  (For  cases 
requiring  emergency  treatment,  see  §  2.2) 


Medical  examination 
required. 


§  2.7  Medical  examinatioiis.  (e)  An  injured  employee  shall  be  re- 
quired to  submit  to  examination  by  a  medical  officer  of  tlie  United 
States  or  by  a  designated  physician  or  a  duly  qualified  physician 
approved  by  the  Bureau,  as  frequently  and  at  such  times  and  places 
as  in  the  opinion  of  the  Bureau  may  be  I'easonably  necessary.  The 
injured  employee  ma}-  have  a  duly  qualified  physician,  paid  by  him, 
present  at  the  time  of  such  examination.  For  any  examination  re- 
quired by  the  Bureau  an  injured  employee  shall  be  paid  all  expenses 
incident  to  such  examination  which,  in  the  opinion  of  the  Bureau,  are 
necessary  and  reasonable,  including  transjDortation  and  actual  loss  of 
wages  incurred  in  order  to  submit  to  the  examination  authorized  by 
the  Bureau. 

(b)  If  the  employee  refuses  to  sulmiit  himself  for  or  in  any  way 
obstnicts  any  examination,  his  right  to  claim  compensation  under  said 
act  shall  be  suspended  until  such  refusal  or  obstruction  ceases.  No 
compensation  shall  be  payable  while  such  refusal  or  obstruction  con- 
tinues, and  the  period  of  such  refusal  or  obstruction  shall  be  deducted 
from  the  period  for  which  compensation  is  payable  to  him. 

§  2.8  Medical  referee  exa^ninaiion.  If  there  should  be  a  disagree- 
ment between  the  physician  making  an  examination  on  the  part  of 
the  United  States  and  the  injured  employee's  i^hysician,  application 
may  be  made  to  the  Bureau  for  the  appointment  of  a  third  physician, 
duly  qualified,  who  shall  make  an  examination. 

§2.9  Furnishing  of  orthopedic  and  prosthetic  appliances,  and 
dental  work.  When  an  orthopedic  or  prosthetic  appliance,  such  as 
an  artificial  eye  or  limb,  is  deemed  to  be  necessary  by  the  attending 
physician  by  reason  of  an  injury  which  has  been  found  by  the  Bureau 
to  have  occurred  while  in  the  performance  of  duty,  application  there- 
for may  be  made  to  the  Bui-eau,  stating  the  necessity  therefor,  the 
approximate  cost  of  such  appliance,  and  a  brief  description  thereof. 
Applications  for  repairs  to  such  an  appliance  furnished  by  the  Bureau 
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\vill  be  made  in  tlie  same  manner.    Where  artiticial  denture  is  necessary 
in  such  cases,  application  therefor  maj'  similar!}'  be  made. 


§  2.12  Reimbibrsement  for  medical  expemes,  transportation  costs, 
loss  of  loages,  and  incidental  expenses.  If  bills  for  medical,  surgical, 
nursing,  dental  or  hospital  services  or  supplies,  or  appliances,  have 
lieen  paid  by  an  injured  employee  on  account  of  an  injury  incurred 
while  in  the  performance  of  dutj-,  an  itemized  bill,  receipted  and 
signed  bj'  the  person  who  has  received  payment,  may  be  submitted 
to  the  Bureau  for  consideration.  If  paj'ment  has  been  made  to  a 
Jiospital,  corporation  or  firm,  the  receipted  bill  should  bear  the  signa- 
ture or  initials  of  the  person  acting  for  the  payee.  If  receipted  by 
mechanical  stamp  or  device,  which  shows  clearly  its  intent  and  pur- 
pose, the  usual  formalities  attendant  to  the  receipting  of  bills  may 
be  dispensed  with.  Where  the  means  of  transportation  is  not  fur- 
nished by  the  Government,  a  claim  for  reimbursement  of  the  cost 
of  necessary  transportation,  and  of  necessary  incidental  expenses 
incurred  b}-  an  injured  employee  who  has  been  autliorized  to  travel 
for  the  purpose  of  securing  medical  or  hospital  treatment,  appliances 
or  supplies  or  for  medical  examinations,  may  be  submitted  promptly 
to  the  Bureau  for  consideration.  Standard  Form  1012  properlj'  exe- 
cuted should  be  used  for  this  purpose.  "^AHiere  transportation  by 
automobile  is  furnished  by  an  employee  of  the  United  States  or  by  a 
relative  of  the  injured  employee,  reimbursement  may  be  made  at  the 
rate  per  mile  fixed  b}'  law.  Executive,  administrative  or  other  order 
for  employees  of  the  United  States  authorized  to  travel  at  Government 
expenses. 

*' ■  5  U.S.  CODE 

Chapter  17 — Preference  of  Veterans  in  Government  Employment 

§  851.  Persons  entitled  to  federal  employment  preferences. 

[SeeoU.S.C.  851.] 

§852.  Examinations;  earned  rating;  additional  credit;  restric- 
tion of  competition. 

[See  5  U.S.C.  8.52.] 


Reimbursement  for 
medical  expenses. 


Employment : 

Veterans 

preference. 

Preferences  : 
Disability  point 
credit. 


§  854.  Waiver  of  physical  and  educational  qualifications. 

[See  .5  U.S.C.  8.54.] 


Waiver  of  physical 
and  educational 
qualifications. 


§856.  Registers  or  lists  of  eligibles;  entry  rank;  preference  eligi- 
bles  with  compensable  service  connected  disability. 
[See  5  U.S.C.  a5G.] 

§857.  Certification  of  eligibles;  selection  from  available  names; 
exceptions;  promotion  of  substitutes  in  postal  service. 

[See  5  U.S.C.  857.] 

Chapter  20 — Compensation  and  Benefits  of  Student-Employees 
of  Hospitals 

§1053.  Compensation  for  personal  injury.  -    '  '    " 

[See  5  U.S.C.  10.53.] 

Chapter  23 — Annual  and  Sick  Leave 

§  2063.  Sick  leave ;  accrual  and  accumulation ;  maximum  advance- 
ment in  cases  of  serious  disability  or  ailments. 

[See  5  U.S.C.  2063.] 


Preference 
eligibles  :  Listing 
on  register. 


Preference  further 
protected. 


FECA  benefits 
extend  to  student 
employees    of 
hospitals. 
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Chapter  24 — Federal  Employees'  Group  Life  Insurance 


CMl  Service 
Group  life 
Insurance. 
Eliglbles. 


Accident 
Insurance 
schedule. 


§2091.  Eligible  employees. 

[See5U.S.C.2091.] 

§  2092.  Group  insurance — (a)  Amount  of  life  and  accident  insur- 
ance available. 

[Sees  U.S.C.  2092.]  "       '' 

Chapter  30 — Civil  Service  Retirement  Program 
§2251.  Definitions. 

[Sees  U.S.C.  2251.] 


Disability 
retirement  after 
5  years'  service. 


§  2257.  Disability  retirement — (a)  Five  years  of  civilian  service. 

Any  employee  who  completes  five  years  of  civilian  service  and  who 
is  found  by  the  Commission  to  have  become  disabled  shall,  upon  his 
own  application  or  upon  application  by  his  department  or  agency,  be 
retired  on  an  annuity  computed  as  provided  m  section  2259  of  this 
title.  Any  Member  who  completes  five  years  of  Member  service  and 
who  is  found  by  the  Commission  to  have  become  disabled  shall,  upon 
his  own  application,  be  retired  on  an  annuity  computed  as  provided 
in  section  2259  of  this  title. 


Guide  for  placement 
of  physically 
handicapped. 


DEPARTMENT  INSTRUCTIONS 

Employment  of  the  Physically  Handicapped 

GENERAL 

Since  1940  the  Commission  has  promoted  a  program  of  employment 
of  the  physically  handicapped.  This  program  was  instituted  for  the 
following  purposes : 

(1)  To  utilize  in  a  judicious  manner  the  physically  handicapped  in 
the  Government  service,  with  a  view  to  compensating  for  labor  short- 
ages, and  (2)  to  obtain  experience  in  the  placement  of  tlie  physically 
handicapped  which  could  be  used  for  the  benefit  of  disabled  veterans 
and  industrial  workers  during  and  after  tlie  national  emergency 
which  then  appeared  imminent. 

Reports  received  by  the  Commission  indicated  that  tlie  job  per- 
formance of  workers  placed  in  jobs  which  matched  their  physical 
capacities  were  very  favorable  and  althougli  there  was  no  longer  a 
manpower  shortage  in  1945  the  policy  was  reiterated  and  has  con- 
tinued. 

Tliis  policy  has  resulted  in  the  placement  of  over  165,000  physically 
liandicapped  individuals  in  the  Federal  service  up  to  this  time  and  a 
sound  basis  on  which  to  promulgate  reasonable  ph3fsical  standards 
as  a  result  of  the  job  analysis  of  over  16,000  separate  positions. 

COMMISSION  PUBLICATIONS 

A  Guide  for  the  Placement  of  the  Physically  nandlcapped,  Fifth 
Edition.  This  publication  (Pamphlet  14)  is  designed  to  furnish 
guidance  in  placement  of  the  physically  handicapped  in  positions  in 
tlie  Federal  civil  service.  It  presents,  in  ready-reference  form,  a  fair 
and  realistic  composite  of  the  plij'sical  requirements  of  groups  of  posi- 
tions covered  by  generic  titles.  It  is  composed  of  several  separate 
pamplilets  or  parts,  each  devoted  to  a  given  category  of  positions. 
Part  I  deals  with  aircraft  positions ;  Part  II  with  ordnance  and  ord- 
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nance  stores  positions;  Part  III  with  sliipbuilding  positions;  and 
Part  IV  with  positions  in  the  Bureau  of  Mines,  Geological  Survey, 
National  Bureau  of  Standards,  and  Weather  Bureau. 

Selective  Placement.  This  is  a  more  recent  publication  (Personnel 
Methods  Series  No.  9)  supplementing  the  Guide  and  designed  as  an 
aid  for  placement  officers  and  supervisors  in  hiring  workers  accord- 
ing to  their  physical  abilities.  It  is  a  "Do-It- Yourself"  guide  which 
provides  a  working  tool  for  agency  officials  in  measuring  job  re- 
quirements with  relation  to  applicants  with  phj'sical  impairments. 
The  use  of  this  tool  should  be  of  marked  assistance  to  non-medical 
personnel  in  analyzing  jobs  not  covered  in  the  Guide,  thus  enhancing 
opportunities  for  placement  of  the  qualified  physically  handicapped. 

THE  COORDINATOR  PROGRAM 

The  Commission  has  requested  all  dei^artments  and  agencies  to  ^a'lfp^ed^piac^'J^ent 
designate  a  Coordinator  for  Emplojnnent  of  the  Physically  Handi-  teciiniqiies. 
capped.  The  Coordinator's  position  should  be  part  of  the  duties  of 
a  designated  employee,  the  level  of  the  Coordinator  should  be  such  as 
to  insure  full  cooperation  in  the  program,  and  the  duties  should  insure 
full  consideration  of  the  physically  handicapped  through  effective 
placement  techniques  which  necessarily  include : 

1.  Analysis  of  the  exact  physical  requirements  of  the  position, 

2.  Evaluation  of  the  person's  physical  capacities  to  perform 
the  duties  of  the  position ; 

3.  Matching  of  physical  capacities  of  the  person  with  the  phys- 
ical demands  of  the  job,  with  special  attention  to  the  degree  to 
which  the  person  has  compensated  for  his  limitations;  and 

4.  Followup  to  check  on  the  adequacy  of  the  placement. 

REPORTING  ACQUISITIONS  OF  PHYSICALLY  HANDICAPPED  PERSONS 

Accessions  of  physically  impaired  persons  shall  be  reported  on  Reports  on  accession 
Standard  Form  113  (Monthly  Report  of  Federal  Civilian  Employ-  cappe^dperson.^" 
ment)  in  accordance  with  the  instructions  on  the  back  of  that  form. 
The  necessary  information  should  be  obtained  from  Standard  Form 
78.  No  attempt  is  to  be  made  to  indicate  the  specific  disabling  condi- 
tion or  conditions,  but  any  person  who  has  or  has  had  one  or  more 
of  the  following  is  to  be  counted : 

( 1 )  Amputations,  disability,  or  deformity  of :  ^  : ; ;  :  >   . 

(a)  Arm  (or  arms). 

(b)  Hand  (or  hands). 

(c)  Fingers  (only  if  the  thumb  or  forefinger,  or  if  all 
three  of  the  other  fingers,  are  missing  or  disabled). 

(d)  Leg  (or  legs). 

(e)  Foot  (or  feet).  Foot  disabilities  are  to  be  reported 
when  the  foot  is,  as  a  result  of  disease  or  injury,  disabled  to 
a  point  where  it  presents  a  placement  problem.  Pes  Planus 
(flat  feet)  and  club  feet  are  to  be  reported  as  disabling  when 
painful  or  presenting  a  placement  problem.  Toe  amputa- 
tions are  to  be  reported  as  disabling  the  foot  only  when  the 
first  toe  is  amputated. 

(2)  Disability  or  deformity  of: 
(a)   Hip  (or  hips). 

^b)   Shoulder  (or  shoulders), 
(c)  Back  or  spine. 

(3)  Blindness  in  one  eye.  Cases  which  even  with  the  best 
possible  correction  in  the  defective  eye  have  vision  of  20/200  or 
less  in  that  eye  but  which  have  good  vision  in  the  other  eye. 

(4)  Total  blindness  in  both  eyes.  Cases  which  even  with  the 
best  possible  correction  have  20/200  or  less  in  the  better  eye;  or, 
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that  maj'  have  a  visual  acuity  greater  than  20/200  in  the  better 
eye  but  which  also  have  a  limitation  of  the  field  of  vision  in  that 
eye  (or  both  eyes)  such  that  the  widest  diameter  of  the  visual 
field  does  not  subtend  an  angle  greater  than  20  degrees. 

(5)  Industrial  blindness.  Cases  having  vision  of  not  more 
than  20/70  in  the  better  eye  even  with  the  best  possible  correction, 
down  through  the  scale  to  the  point  of  total  blindness  (as  defined 
above). 

(6)  Hard  of  hearing.  Cases  with  hearing  in  one  ear  with  no 
appreciable  degree  of  hearing  in  the  other  ear;  or,  hearing  in 
both  ears  but  more  than  12/20  in  the  better  ear  without  the  use 
of  a  hearing  aid. 

(7)  Deafness.  Cases  with  0/20  in  both  eai-s;  including  those 
without  normal  speech  function. 

(8)  Pulmonary  tuberculosis  (inactive).  , 

(9)  Organic  heart  disease  (compensated).  ,     , 

(10)  Diabetes  (controlled). 

(11)  Epilepsy  (adequately  controlled). 

(12)  Persons  with  histories  of  emotional  or  behavior  problems 
requiring  special  placement  effort. 

In  the  initial  stage  of  the  program  the  Commission  used  such  termi- 
nology as  '"structural  impairments"'  and  ''static  conditions";  however, 
experience  has  proven  these  terms  to  be  inadequate  and  confusing  since 
certain  conditions  were  found  not  to  fit  fully  in  either  categorj-.  The 
conditions  to  be  counted  should  be  relatively  static  (as  distinguished 
from  definitely  active  or  rapidly  progressive)  and  relatively  perma- 
nent in  nature  in  that  they  are  seldom  fully  corrected  by  medical 
replacement,  therapj',  or  surgical  means. 

Where  there  is  douljt  as  to  whether  any  disabling  condition  encoun- 
tered in  a  new  appointee  falls  within  the  classification  given  above,  or 
where  assistance  is  needed  in  connection  with  any  problems  concern- 
ing physical  fitness  which  arise  in  making  determinations,  appoint- 
ing officials  may  call  upon  the  medical  officers  in  the  various  regional 
offices  or  central  office  of  the  Civil  Service  Commission.  Departments 
or  agencies  located  within  the  "Washington,  D.C.,  area  may  call  the 
Medical  Standards  and  Physically  Handicapped  Section,  Medical 
Division  of  the  Commission. 

Instructions  for  Review  of  Certificate  of  Medical  Examination 

The  following  subject  matter  conforms  to  the  general  outline  of 
Standard  Form  78,  Certificate  of  Medical  Examination. 

Item  1.  Height-Weight. — An  applicant  for  Federal  employment 
should  not  be  denied  appointment  by  reason  of  his  height  or  weight 
alone  unless  the  announcement  for  the  position  specifically  provides 
minimal  and/or  maximal  height-weight  requirements.  In  the  few 
instances  where  this  provision  is  made,  height  and  weight  may  be 
waived  for  veterans  as  provided  in  Section  1  of  this  chapter.  However, 
if  the  announcement  definitely  provides  that  the  specific  height  and 
weight  requirements  shall  not  be  waived,  all  applicants,  veterans  and 
non-veterans,  must  meet  the  standards  as  stated  in  the  announcement. 

Ordinarilj',  individuals  examined  for  overseas  positions  should  meet 
the  weight  requirements  shown  on  the  charts  on  pages  M-1-29  and 
M-1-30.  Exceptions  may  be  made  for  those  who  do  not  attain  the 
minimum  or  exceed  the  maximum  weight  for  their  i-espective  age  and 
height  if  there  is  no  evidence  of  underlying  pathological  cause. 
Vision  requirements.  tterii  2  {A).  Distant  Visioii. — Distant  "vision  requirements  vary  de- 
pending upon  the  duties  to  be  performed.  Some  positions  are  suit- 
able for  the  blind,  some  for  those  with  vision  in  but  one  eye,  and  some 
with  other  degrees  of  defective  vision. 


Height  and  weight 

requirements. 
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Specific  visual  standards,  when  stated  in  examination  annovnice- 
ments,  are  in  terms  of  Snellen  test  letters.  Inasmuch  as  several  dif- 
ferent standards  are  used  bj-  examining  physicians  in  recording  vision, 
the  table  appearing  on  page  ]M-l-ol  is  provided  for  tlie  interpretation 
of  other  standards  in  terms  of  the  Snellen  test. 

The  vision  of  full-time  motor  vehicle  operators  with  imrestricted 
driving  duties  should  test  at  least  20/50  (Snellen)  in  one  eye  and 
20/30  (Snellen)  in  the  other,  with  or  without  glasses.  (See  page 
M-2-8).  A  few  positions,  such  as  police  duty,  may  require  keen 
vision,  each  eye,  without  glasses. 

(a)  Blindness  in  one  eye. — Individuals  who  are  blind  in  one 
eye  but  who  have  sufficient  vision  in  the  other  eye,  are  capable  of 
performing  the  duties  of  most  positions  including  those  which 
may  be  classed  as  "sedentary"'  as  well  as  those  nonsedentary  posi- 
tions where  activities  are  carried  out  at  ground  levels. 

They  should  not  be  appointed  to  positions  or  assigned  to  work 
above  ground  or  floor  levels  unless  their  past  experience  in  such 
work  has  demonstrated  their  ability  to  perform  safely  work  in- 
volving the  operation  of  dangerous  moving  machineiy,  cranes,  or 
feeding  machines,  or  the  full-time  and  unrestricted  operation  of 
motor  vehicles  as  is  the  case  witli  chauffeurs  and  truck  drivers. 
However,  they  may  be  approved  for  the  operation  of  a  motor 
vehicle  on  an  agency  reservation  or  for  incidental  driving  during 
daylight  hours.  In  these  instances  vision  in  the  better  eye  should 
test  at  least  20/30  (Snellen),  with  or  without  glasses.  The  stand- 
ards for  the  employment  of  individuals  with  loss  of  vision  in  one 
eye  apply  to  both  overseas  and  continental  United  States 
appointments. 

(b)  Blindness. — For  general  purposes,  a  person  may  be  con- 
sidered blind  whose  corrected  vision  is  less  than  20/200  (Snellen) 
in  the  better  eye.  The  most  suitable  positions  for  the  blind  are 
those  in  sheltered  environments  involving  repetitive  work.  Ex- 
amples: Dictaphone  operator,  packer,  wrapper,  sorter,  and  as- 
sembler. The  Commission's  experience  with  blind  persons  has 
been  that  they  have  remarkable  compensatory  powers  in  the  de- 
velopment of  hearing  and  touch. 

Due  to  unusual  factors  associated  with  the  working  conditions 
of  most  overseas  positions  blind  individuals,  generally,  are  not 
acceptable  for  appointment. 

(c)  Industrial  hlindness. — IMany  persons  with  impaired  visual 
acuity  fall  into  the  so-called  "industrially  blind''  class.  Various 
ranges  of  visual  acuity  have  been  included  in  the  "industrially 
blind''  classification.  A  liberal  interpretation  of  the  range  of 
industrial  blindness  may  include  persons  who  with  optimum  cor- 
rection, have  20/70  to  20/180  (Snellen)  residual  visual  acuity. 
Poor  distant  vision,  with  good  near  vision,  tliough,  is  considered 
as  being  compatible  with  efficient  performance  according  to  in- 
dustrial standards.  In  most  instances,  a  person  with  corrected 
acuity  between  20/100  and  20/200  (Snellen)  in  the  better  eye 
can  fimction  successfully  in  a  job  in  winch  vision  is  required 
primarily  for  guiding  the  movements  of  the  body  rather  than  for 
inspecting  materials  or  objects  being  processed  or  manipulated. 
Of  course,  this  is  dependent  on  the  rapidity  with  which  the  de- 
fect developed  and  the  length  of  time  the  visual  defect  has 
existed.  The  longer  the  defect  has  been  in  existence,  the  greater 
the  chance  tlie  subject  may  have  learned  to  work  with  tlie  de- 
fect. As  indicated  above  in  i-egard  to  blindness,  individuals 
who  are  industrially  blind  are  generalh^  not  acceptable  for  over- 
seas appointments. 
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Hearing  require- 


Item  'Z{B).  Near  Vision. — Ability  to  read  Jaeger  No.  2  type 
(wliicli  is  shown  on  the  immediate  left  of  the  bracket,  Standard  Form 
78),  with  or  without  glasses,  one  or  both  eyes,  is  acceptable  for  the 
majority  of  overseas  and  contiiiental  United  States  positions.  For  a 
few  positions  which  involve  protracted  and  very  close  use  of  the  eyes, 
such  as  readmg  precision  instruments,  ability  to  read  Jaeger  No.  1 
type  may  be  required. 

Item  2{G).  Evidence  of  Disease  or  Injury. — Cataract,  trachoma, 
corneal  ulcer,  pronounced  nystagmus,  or  any  active  or  clu-onic  pro- 
gressive eye  pathologj'  are  cause  for  rejection  for  ovei-seas  appoint- 
ment. For  appointment  to  continental  United  States  positions  cases 
should  be  referred  to  the  appropriate  medical  officer  of  the  Commis- 
sion for  individual  evaluation. 

Item  2{D).  Color  Vision. — Ability  to  distinguisli  colors,  either 
basic  or  shades,  is  not  required  for  the  majority  of  positions.  It  is 
essential  only  when  efficient  or  safe  performance  of  the  duties  de- 
pends upon  this  factor.  Work  which  usually  requires  ability  to  dis- 
tinguish basic  colors  or  shades  of  colors  is  the  testing  or  analysis  of 
chemical  substances  or  reactions,  or  the  identification  of  material 
which  differs  in  coloring. 

The  Commission  does  not  require  that  chauffeurs,  truck  drivers, 
and  other  motor  vehicle  operators  in  traffic  be  able  to  distinguish 
basic  colors.  Color  vision  tests  in  common  use  are  the  various  pseudo- 
isochromatic  plates,  Holmgren  Yam,  and  the  William's  Lantern. 
Persons  who  successfully  pass  either  the  pseudo-isochromatic  plate 
tests  or  the  Holmgren  Yarn  test  may  be  accepted  for  most  positions 
requiring  keen  color  vision.  For  positions  requiring  vision  for  basic 
colors  only,  persons  may  be  accepted  who  successfully  pass  the  above 
tests  or  the  lantern  test.  Examples:  Locomotive  engineer,  fireman, 
brakeman,  flagman,  switchman,  etc. 

Item  3.  Ears. — Hearing  defects  may  range  from  slight  impair- 
ment of  hearing  to  complete  deafness.  In  the  placement  of  the  deaf 
and  the  hard  of  hearing  in  positions  within  the  continental  United 
States,  environmental  hazards  must  be  given  consideration.  A  chip- 
per with  a  serious  hearing  defect  may  be  able  to  perform  his  duties 
efficiently  in  a  shop  of  a  navy  yard.  However,  it  may  not  be  advis- 
able to  assign  him  to  duties  in  an  open  na^'y  yard  around  cranes, 
locomotives,  rapidly  mo\-ing  forklift  trucks  and  other  dangerous 
equipment  due  to  the  hazards  involved.  Placement  potentialities 
exist  for  the  placement  of  the  hard  of  hearing  and  the  deaf  in 
machine-shop  jobs,  structural -shop  positions,  and  in  positions  where 
extensive  communication  is  not  essential  and  where  the  duties  are 
predominant^  routine  or  repetitive. 

In  many  positions  the  deaf  may  prove  to  be  better  employees  than 
those  with  normal  hearing.  Examples:  Boilermaker,  inspector  of 
materials,  equipment,  and  finished  products,  and  certam  clerical 
positions. 

A  few  positions  require  excellent  hearing  with  the  ability  to  hear 
the  low  whispered  voice.  Examples:  Security  guard,  irnmigration 
patrol  inspector,  and  certain  positions  in  the  Bureau  of  Prisons. 

Individuals  with  chronic  otitis  media,  those  with  an  appreciable 
degree  of  nerve  deafness,  or  those  who  wear  hearing  aids,  should 
not  be  placed  in  a  noisy  environment,  such  as  riveting,  speed  ham- 
mer, or  drop  hammer  jobs  because  of  the  susceptibility  to  noise  deaf- 
ness and  pain  produced  by  somid  levels  of  high  iiitensity.  In  other 
positions,  hearing  aids  may  offer  the  same  benefit  to  the  hard  of  hear- 
ing as  glasses  do  to  those  with  defective  vision. 

In  connection  with  overeeas  appointments  acuity  is  determined  by 
the  whispered  voice  test.  Hearing  must  test  at  least  8/15  in  each  ear, 
with  or  without  a  hearing  aid.    However,  persons  whose  hearing  tests 
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less  than  8/15  in  one.  ear  but  whose  hearing  tests  at  least  15/15 
in  the  other,  with  or  without  a  hearing  aid,  may  be  accepted.  There 
may  be  some  positons  in  some  locations  where  use  of  a  hearing  aid  is 
not  practical ;  or  there  may  be  positions,  such  as  police  or  guard  duty 
where  acute  hearing  is  essential.  In  such  instances  hearing,  without 
the  use  of  an  aid,  must  meet  the  above  standards.  Acute  or  chronic 
otitis  media  or  mastoditis  is  cause  for  rejection.  Perforated  ear  drum 
is  acceptable  providing  there  is  no  active  disease  complications  and  no 
history  of  drainage  for  a  period  of  at  least  two  years. 

Items  J^-6.  Nose,  Para  Nasal  Sinuses,  Mouth,  and  Throat. — Gen-   Nose,  mouth,  throat 
erally,  nose  conditions  do  not  constitute  reasons  for  piiysical  disquali-   ™<i"'"™^'"s- 
fication  of  individuals  for  appointment  within  the  continental  United 
States.     For  ovei-seas  appointment  persons  with  conditions  which 
obstruct  the  respiratory  passages  50  percent  or  more  are  not  accept- 
able. 

Sinus  disease  does  not  usually  constitute  reason  for  physical  dis- 
qualification of  individuals  for  appouitment  within  the  continental 
TTnited  States.  However,  severe  or  suppurative  sinus  disease  may 
be  aggravated  by  certain  environmental  conditions,  such  as  high  alti- 
tudes, tropical  climates,  excessive  dust,  dampness,  or  fumes.  Chronic 
suppurative  sinusitis  is  cause  for  rejection  of  an  applicant  for  over- 
seas appointment. 

Speech  defects  as  stammering  or  inability  to  talk  clearly  are  reasons 
for  disqualification  for  positions  requiring  extensive  public  contact. 
Examples :  Telephone  operator,  interviewer,  receptionist,  and  similar 
positions.  This  applies  to  overseas  appointments  as  well  as  to  those 
within  the  continental  United  States.  Individuals  who  have  chronic 
infected  or  hypertrophied  tonsils  with  expressible  caseous  material 
and  a  history  of  repeated  attacks  of  tonsil  it  is  are  not  acceptable  for 
ovei-seas  duty. 

Only  in  a  very  few  instances  has  the  Commission  established  dental 
requirements  for  appointment  to  positions  within  the  continental 
United  States.  An  example  is  the  position  of  immigi-ation  patrol 
inspector  (trainee).  For  overseas  appointment,  however,  applicants 
are  required  to  have  a  minimum  of  3  serviceable  molars,  above  and 
below,  opposing,  on  each  side,  and  3  serviceable  incisors,  above  and 
below,  opposing.  Bicuspids  will  be  considered  molars  and  canines 
will  be  considered  incisors.  Teeth  may  be  natural  or,  if  natural  teeth 
are  missing,  full  or  partial  dentures  are  required.  Dentures,  if  re- 
quired, must  be  in  possession  of  the  applicant  prior  to  final  accept- 
ance. Marked  dental  caries  or  pyorrhea  is  cause  for  suspension  of 
eligibility  until  such  time  as  the  condition  has  been  corrected. 

Item  7.  Gastro-intestinal. — Individuals  with  a  history  or  presence  Gastro-intestinai 
of  peptic  ulcer  are  acceptable  for  appointment  to  many  positions  ^'"^^  re^e"  «■ 
within  the  continental  United  States.  If  symptoms  usually  associated 
with  active  peptic  ulcer  (pain  in  upper  abdomen,  gastric  hemorrhage, 
vomiting,  and  other  symptoms  referrable  to  the  gastro-intestinal 
tract)  are  controlled  by  means  of  diet  and/or  medication  to  such  an 
extent  that  the  individual  is  able  to  perform  satisfactory  service  on  a 
daily  basis,  he  should  not  be  denied  appointment. 

For  positions  where  the  duties  involve  arduous  physical  exertion 
evidence  should  be  furnished  that  the  ulcer  has  been  healed.  For  a 
few  positions  in  the  Federal  service  where  full  physical  fitness  is  im- 
perative individuals  who  have  a  history  of  peptic  ulcer  are  not  ap- 
proved regardless  of  whether  or  not  the  ulcer  is  healed.  In  these  latter 
instances  this  requirement  will  be  stated  in  the  printed  announcement. 

For  overseas  appointments  the  following  conditions  are  cause  for 
rejection :  History  of  gastric  or  duodenal  ulcer  with  symptoms  of  ac- 
tivity within  the  past  5  years;  gastric  resection  for  iilcer  within  the 
past  3  years;  acute  or  chronic  gall  bladder  disease;  mucous  or  ulcera- 
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tive  colitis;  symptomatic  hemorrhoids  moderate  to  severe;  tistuhx  in 
ano;  pilonidal  sinus  or  cyst;  or  other  acute  or  chronic  conditions  of 
the  gastro-intestinal  tract  that  will,  in  the  judgment  of  the  examining 
physician,  prevent  proper  performance  of  duty. 

Item  8.  Metabolic  Duorders. — The  most  frequent  metabolic  disor- 
ders encountered  in  connection  with  Federal  employment  are  goiter 
and  diabetes  mellitus. 

A  toxic  goiter  constitutes  a  i^otential  hazard  insofar  as  the  individ- 
ual's ability  to  perform  his  duties  is  concerned.  Before  a  recommen- 
dation regarding  physical  fitness  for  appointment  is  made  by  the  Fed- 
eral medical  officer  to  whom  the  case  has  been  referred  he  should  have 
at  hand  a  current  report  of  a  basal  metabolic  determination. 

Nontoxic  goiter  is  an  enlargement  in  the  region  of  the  neck  unac- 
companied by  symptoms.  It  is  of  no  significance  unless  the  enlarge- 
ment itself  is  so  great  as  to  cause  interference  witli  normal  breathing 
or  disfigurement  from  an  esthetic  viewpoint. 

Before  making  determinations  or  rendering  advice  regarding  the 
physical  fitness  of  individuals  who  have  diabetes  mellitus,  the  Federal 
medical  officer  to  whom  the  case  should  be  referred  must  have  complete 
information  concerning  that  person.  Each  case  is  resolved  on  an  in- 
dividual basis. 

Mild  diabetics  who  require  no  insulin  for  the  control  of  their  condi- 
tions present  no  special  difficulty  in  regard  to  placement.  In  the 
majority  of  instances  they  are  capable  of  performing  safely  the  duties 
of  any  position,  including  arduous  labor.  They  should,  however,  show 
that  they  are  under  medical  supervision. 

Physical  standaixls  pertaining  to  diabetes  mellitus  apply  to  overseas 
as  well  as  to  continental  United  States  appointments. 

Individuals  who  use  insulin  are  acceptable  for  certain  types  of  em- 
ployment providing  the  condition  is  under  adequate  control  and  the 
applicant  has  been  well  instructed  in  the  care  of  himself;  and  provid- 
ing, further,  that  the  working  conditions  are  favorable  and,  particu- 
larly in  the  case  of  overseas  duty,  that  insulin  is  readily  obtainable. 

Diabetics  who  use  insulin  are  not  recommended  for  employment  in 
positions  where  sudden  loss  of  consciousness  might  endanger  the  indi- 
vidual or  those  about  him,  such  as  the  full-time  operation  of  motor 
vehicles,  working  around  dangerous  moving  machinery  with  exposure 
to  possible  harm  or  injury,  or  working  above  ground  or  floor  levels. 
Employment  in  positions  which  require  irregular  heavy  physical  de- 
mands or  irregular  hours  precluding  a  control  regime  is  not  recom- 
mended. Individuals  with  less  severe  and  properly  controlled  diabetes 
may  be  permitted  to  operate  a  motor  vehicle  as  an  incidental  part  of 
their  duties.   ( See  page  M-2-9. ) 

It  is  recommended,  in  the  placement  of  diabetics,  that  where  prac- 
ticable, they  be  checked  by  a  Federal  medical  officer  at  least  once  a  year 
to  determine  if  control  is  continued. 

There  is  evidence  to  the  effect  that  diabetics  seem  to  be  prone  to  the 
development  of  tuberculosis  and,  therefore,  work  which  would  bring 
the  diabetic  into  direct  contact  with  patients  who  are  being  treated 
for  tuberculosis  is  contraindicated. 

Ovarian  disorders — Any  acute  or  chronic  ovarian  or  other  abnormal 
condition  of  the  genito-urinary  tract  which  tends  to  incapacitate  the 
individual  is  cause  for  rejection  for  overseas  duty.  For  appointments 
within  the  continental  tlnited  States  each  case  is  determmed  on  its 
own  merits. 

Other  metabolic  disorders — Individuals  with  active  and  sympto- 
matic disease  or  disturbance  of  the  endocrine  system  are  not  accept- 
able for  overseas  duty. 

Item  9.  Heart  and  Blood  Vessels. — In  estimating  the  working 
capacity  of  persons  with  heart  disease  evaluation  is  not  to  be  based  on 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION 


51 


the  primai-y  lesion  alone.  Some  persons  with  compensated  valvular 
heart  disease  may  be  able  to  undergo  far  more  strenuous  exertion  than 
others  with  so-called  normal  hearts.  It  is  not  so  much  the  primary 
lesion  as  it  is  the  breakdown  of  compensatory  mcchankms  which  even- 
tually leads  to  symptoms  and  diminished  capacity  for  work. 

A  method  for  standardizing  cardiac  efficiency  has  not  been  deter- 
mined so  there  can  be  but  general  guides  to  placement.  The  follow- 
ing guides  are  not  absolute  criteria : 

(1)  Avoid  occupations  involving  sudden  spurts  with  luiduly 
slack  intervals  of  I'est  (running,  crawlmg,  rapid  climbing). 

(2)  Select  jobs  with  regular  hours  ancl  favorable  conditions  of 
work. 

(3)  Consider  the  applicant's  usual  activities.  If  he  has  engaged 
for  a  long  time  in  a  comparatively  heavy  trade,  he  may  have 
capacity  for  economizing  his  energy. 

(4)  Work  which  places  a  fairly  heavy  strain  on  the  lower  ex- 
tremities usually  can  be  more  easily  tolerated  than  work  in  which 
the  main  strain  is  on  the  arms. 

(5)  Place  no  persons  with  a  lesion  liable  to  cause  vertigo,  syn- 
cope, or  sudden  death  in  a.nj  trade  that  involves  climbing  ladders, 
working  at  high  altitudes,  or  being  near  dangerous  machinery,  or 
in  any  job  in  which  he  may  endanger  tlie  lives  of  others. 

(6)  As  a  general  rule,  avoid  dusty  occupations,  especially  if 
the  person  has  a  mitral  lesion,  since  duty  may  induce  coughs  or 
favor  bronchial  congestion,  to  which  persons  with  disease  of  the 
mitral  valve  may  be  paiticularly  disposed. 

(7)  Avoid  any  job,  particularly  in  cases  of  rheumatic  heart 
disease,  requiring  work  in  uneven  temperatures,  in  damp  places, 
or  in  anj'  environment  likeh^  to  cause  infection  of  the  upper  res- 
piratory tract. 

(8)  Avoid  occupations  likely  to  involve  too  much  anxiety  or 
emotional  disturbance. 

(9)  Persons  with  cardiovascular  syphilis  are  considered  least 
satisfactory  for  jDlacement  possibilities. 

The  above  guides  should  be  considered  in  conjunction  with  the  fol- 
lowing functional  and  therapeutic  capacity  classification  of  the  Amer- 
ican Heart  Association : 

Functional  Capacity 

Class  I.  Persons  with  cardiac  disease  hiot  toithout  resulting  limita- 
tion of  physical  activity.  Ordinary  physical  activity  does  not  cause 
undue  fatigue,  palpitation,  dyspnea,  or  anginal  pain. 

Class  II.  Persons  with  cardiac  disease  resulting  in  slight  limitation 
of  physical  activity. 

Class  III.  Persons  with  cardiac  disease  resultmg  in  murhed  limita- 
tion of  physical  activity.  They  are  comfortable  at  rest.  Less  than 
ordinary  activity  causes  fatigue,  palpitation,  dyspnea,  or  anginal  pain. 

Class  IV.  Persons  with  cardiac  disease  resulting  in  inability  to  carry 
on  any  physical  activity  lolthout  discomfort.  Sj'mptoms  of  cardiac 
msufficiency,  or  of  the  angina  syndrome  are  present  even  at  rest.  If 
any  physical  activity  is  undertaken  discomfort  is  increased. 

Therapeutic  Classification 

Class  A.  No  restriction  of  ordinary  or  strenuous  activity. 

Class  B.  No  restriction  of  ordinary  activity ;  eliminate  strenuous  ac- 
tivity. 

Class  C.  Moderate  restriction  of  ordinary  activity ;  eliminate  strenu- 
ous activity. 

Class  D.  Marked  restriction  of  ordinary  activity ;  eliminate  strenu- 
ous activity. 


FuncHonal  capacity. 
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Blood  pressure 
requirements. 


Lung  requirements 


Class  E.  Complete  restriction  of  ordinary  activity ;  eliminate  strenu- 
ous activity. 

Item,  9  \A)  Blood  Pressure.- — Determination  should  be  made  indi- 
vidually in  reference  to  applicants  whose  blood  pressure  readings  ex- 
ceed 160  systolic  or  100  diastolic,  or  are  less  than  100  systolic  or  50 
diastolic.  Inelastic  numerical  standards  are  unrealistic.  An  individ- 
ual may  have  a  high  or  low  blood  pressure  reading  yet,  for  him,  it  may 
be  normal.  ]\fany  individuals  manifest  an  emotional  rise  of  blood 
pressure  during  physical  examination.  Determinations  should  be 
based  upon  such  factors  as  the  presence  or  absence  of  cardiac  or  urinary 
complications,  Mstory  of  headaches  or  vertigo,  age  and  weight,  medical 
treatment  if  any,  and  the  employment  record  of  the  applicant.  In  all 
instances  of  high  or  low  blood  pressure  findings,  repeated  readings 
should  be  taken  before  arriving  at  a  determination.  These  standards 
apply  to  overeeas  as  well  as  to  continental  United  States  duty.  Cases 
where  high  or  low  blood  pressure  persists  after  repeated  readings 
should  be  referred  to  a  Federal  medical  officer  for  recommendation. 

Agency  officials  are  advised  to  refer  cases  of  motor  vehicle  o])erators 
whose  blood  pressure  readings  exceed  160  systolic  and  100  diastolic, 
or  fall  below  105  systolic  or  60  diastolic  to  a  Federal  medical  officer  for 
his  recommendation  (see  page  lM-2-9) . 

Items  9{B)-9{0).  Organic  Heart  Disease. — Evidence  of  organic 
heart  disease,  not  fully  compensated,  is  cause  for  rejection  for  overseas 
duty.  In  regard  to  appointments  within  the  continental  United  States 
cases  disclosing  the  presence  of  organic  heart  disease,  not  fully  com- 
pensated, and  questionable  cases  of  organic  heart  disease,  compensated, 
should  be  referred  to  a  Federal  medical  officer  for  his  recommendation. 

Item  9(D).  Pulse  Rate. — A  pulse  rate  which  exceeds  130  beats 
per  minute  (tachycardia)  may  occur  in  healthy  individuals  and  may 
be  a  familial  trait.  Tachycardia  occurs  in  all  individuals  following 
undue  physical  effort,  ingestion  of  food,  and  emotional  excitement.  It 
may,  on  the  other  hand,  suggest  abnormal  conditions  such  as  pul- 
monary tuberculosis,  infections,  toxic  goiter,  or  heart  disease.  Tachy- 
cardia without  underlying  pathology  should  not  be  cause  for  the  rejec- 
tion of  an  applicant  for  appointment  to  most  positions  within  the  con- 
tinental United  States.  If,  after  repeated  readings,  the  pulse  rate  of 
an  applicant  at  rest  persistently  exceeds  100  beats  per  mimite,  he  is  not 
acceptable  for  overseas  duty.  Other  conditions — The  following  con- 
ditions are  cause  for  rejection  of  an  applicant  for  overseas  duty :  Cir- 
culatory or  congestive  failure  with  symptoms;  heart  block;  chronic, 
progressive  heart  disease;  thrombophlebitis;  aneurism  of  any  vessel; 
history  of  coronary  occlusion  with  greater  than  mild  residuals  after  a 
one-year  period ;  history  of  acute  rheumatic  fever  within  the  past  3 
years;  symptomatic  Raynaud's  or  Buerger's  disease;  or  other  acute  or 
chronic  cardiac  conditions  which,  in  the  judgment  of  the  examining 
physician,  prevent  proper  performance  of  duty.  In  regard  to  appoint- 
ments within  the  continental  United  States,  recommendations  should 
be  obtained  from  Federal  medical  officere  in  cases  disclosing  above  con- 
ditions. 

Item  10.  Lungs. — All  cases  of  tuberculosis  of  the  lungs  which  are 
encountered  in  connection  with  employment  present  the  problem  of 
protecting  the  patient  from  reactivation  and  protecting  other  workers 
from  exposure  to  active  disease.  See  Appendix  D  for  procedure  to  fol- 
low when  review  of  Certificate  of  Medical  Examination  discloses  a 
history  of  tuberculosis  or  a  questionable  chest  condition. 

Because  of  climatic  conditions  applicants  from  the  States  who  have 
a  history  of  pulmonary  tuberculosis  are  not  acceptable  for  duty  with 
the  Panama  Canal  Company,  Canal  Zone  Government  on  the  Isthmus. 

The  following  conditions  are  cause  for  rejection  of  prospective  ap- 
pointees for  duty  overseas:  Active  tuberculosis  of  any  organ;  bron- 
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Varicose  veins. 


chiectasis;  the  presence  of  astlima,  or  a  history  of  asthma  within  the 
past  5  years;  tiunors  of  the  trachea,  lung,  pleura,  or  mediastinum; 
malignant  tumors  of  the  breast  or  chest  wall ;  or  any  condition  inter- 
fermg  markedly  with  vital  capacity. 

Item  11.  Hernia. — The  reported  enlargement  of  an  inguinal  ring 
alone  should  not  be  interpreted  as  a  positive  indication  of  the  existence 
of  a  heniia.  Furthermore,  the  diagnosis  or  phrase  "potential  hernia" 
is  misleading  and  will  not  be  used  as  a  basis  for  rejection  on  physical 
grounds. 

Appointment  of  persons  with  hernia  depends  on  the  size  or  extent 
of  the  hernia  and  upon  the  duties  to  be  performed.  Arduous  duties 
are  not  advised. 

Persons  wearing  a  well-fitting  truss  are  acceptable  for  work  which 
does  not  involve  heavy  carrying,  lifting,  pushing,  or  pulling. 

Persons  with  uncomplicated  hernia  who  do  not  wear  a  truss  are 
acceptable  for  any  desk  or  sedentaiy-type  position. 

Ordinai'ily,  a  person  with  any  type  of  hernia  is  not  acceptable  for 
overseas  duty.  However,  if  the  examining  physician  determines  that 
repair  is  not  indicated,  the  applicant  may  be  accepted  for  employment 
in  a  position  which  does  not  involve  heavy  lifting,  cari-ying,  pushing  or 
pulling,  providing  an  acceptable  prosthesis  is  worn. 

Item  12.  Vancose  Veins. — Applicants  with  varicose  veins  are  accept- 
able for  duty  within  the  continental  United  States  or  overseas  if  the 
condition  is  mild  or  moderate  in  degree,  asymptomatic,  and  without 
edema  or  evidence  of  previous  ulcer  of  the  skin.  Applicants  with  sac- 
culated or  ulcerated  varicose  veins  are  not  acceptable  for  overseas  duty. 
For  positions  within  tlie  continental  United  States  persons  with  sac- 
culated varicose  veins  arc  acceptable  provided  the  ]ob  involves  very 
little  walking  or  standing  and  an  elastic  or  other  appropriate  suppor- 
tive device  is  worn.  Persons  with  severe  ulcerated  varicose  veins  are 
not  acceptable  for  employment  until  such  time  as  the  condition  lias 
been  healed. 

Applicants  with  varicocele  or  hydrocele  asymptomatic,  and  no 
larger  than  a  medium  size  orange  are  acceptable  for  duty  within  the 
continental  United  States  and  overseas.  The  eligibility  of  applicants 
witli  severe  or  moderately  severe  varicoceles  should  be  suspended  until 
the  condition  has  been  corrected. 

Item  13.  Feet. — Individuals  who  have  flat  feet  vnthout  impairment  Feet  requirements 
of  function  are  acceptable  for  any  type  of  work  in  this  country  or 
overseas.  Persons  with  slight  impairment  of  function  are  acceptable 
for  positions  involving  ordinary  duties.  Moderate  impairment  of 
fmiction  will  preclude  appointment  to  positions  involving  prolonged 
standing  and  walking.  "VVliere  there  is  severe  impairment  of  function, 
individuals  are  acceptable  only  for  sedentary  duty  within  the  confines 
of  the  continental  United  States.  Persons  with  severe  and  sympto- 
matic hallux  valgus  are  not  acceptable  for  overseas  duty. 

Item  11^-15.  Defonnities^  atrophies,  amputations,  scars  of  serious  otiiei- deformities. 
injuiy  or  disease,  and  other  related  conditions. — The  Commission  has 
conducted  studies  of  employees  who  have  deformities,  atrophies,  and 
amputations.  The  studies  prove  that  these  employees  are  efficient  and 
productive  if  given  proper  jobs.  Their  work  in  both  quantity  and 
quality  has  been  equal  to  that  of  able-bodied  employees.  Those  indi- 
viduals whoe  deformities  occur  during  youth  usually  adapt  to  their 
conditions  better  than  those  whose  deformities  occur  later  in  life. 

Factors  which  must  be  considered  in  connection  with  the  appoint- 
ment of  persons  with  amputations,  deformities,  or  disabilities,  here 
or  abroad,  are :  '^■-  ■■■>  i -J 

Past  employment  record. 

Muscular  residual  power,  especially  the  muscles  actuating  the 
shoulder  and  hip  joints. 
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Nervous  disorder. 


Epilepsy. 


Venereal  disease. 


Other  conditions. 


Coordination  of  movements,  body  equilibrimn,  and  the  sense  of 
security  of  the  individual. 

Endurance  or  will  power  of  the  person. 
Whether  artificial  aids,  if  used,  function  adequately. 
Working  and  living  conditions  to  be  encountered. 
AVhether  the  duties  of  the  position  woidd  be  hazardous  to  the 
individual  or  would  endanger  the  safety  of  others. 

Applicants  with  the  following  conditions  are  not  acceptable  for 
overseas  duty:  Old  ununited  fractures:  old  unreduced  clislocations ; 
histoi-y  of  recurrent  dislocations  of  any  major  deformities;  tubercido- 
sis,  active  or  healed,  of  any  boue  or  joint;  herniated  nucleus  pulposus 
( intez'vertebral  disc )  ;  or  other  acute  or  chronic  condition  which,  in  the 
judgment  of  the  examining  physician,  would  prevent  proper  per- 
formance of  duty. 

Item  16  {A-E).  Nervous  System. — The  cases  of  prospective  ap- 
pointees disclosing  a  history  of  nervous  or  mental  disorder  require 
individual  evaluation  and  should  be  referred  to  a  Federal  medical 
officer  for  recommendation. 

Item  16  {F).  Epilepsy  or  Fainting  Spells. — Cases  of  prospective 
appointees  with  histories  of  convidsive  disorders  or  episodes  of  loss  of 
consciousness  must  be  referred  to  a  Federal  medical  officer  for  in- 
dividual evaluation  and  recommendation. 

Item  17.  Evidence  or  History  of  Venereal  Disease. — When  applica- 
tions or  medical  certificates  disclose  the  existence  or  history  of  diseases 
such  as  sj'philis,  gonorrhea,  chancroid,  lymphogranuloma  venereum, 
and  granuloma  inguinale,  the  opinion  of  a  Federal  medical  officer  must 
be  obtained. 

A  serological  test  is  not  I'equired  by  the  Commission  as  a  part  of  the 
routine  preemployment  examination  for  duty  within  the  continental 
United  States.  It  is  rec|uired,  however,  in  comiection  with  appoint- 
ments to  duty  overseas.  Acute  or  chronic  venereal  disease  which  has 
not  responded  to  treatment;  or  evident  complications  of  venereal 
disease  such  as  gonorrhea,  arthritis,  epididymitis,  and  cardiovascular 
or  cerebro- spinal  syphilis  -svill  be  cause  for  rejection  of  an  applicant 
for  overseas  apiDointment. 

Item  18.  Urinalysis. — Although  urinalyses  are  not  required  as  a 
part  of  the  routine  preemployment  examination  for  duty  within  the 
continental  United  States,  tests  should  be  made  where  arteriosclerosis, 
kidney  disease,  or  diabetes  mellitus  are  suspected.  Urinalyses  should 
be  made  when  prospective  appomtees  are  over  40  j'ears  of  age  or  when 
extreme  obesity  is  present. 

Albumin,  if  present,  may  be  reported  as  a  "trace"  or  as  1,  2,  3,  or 
4-1- .     A  "trace,"  faint  to  heavy,  may  be  considered  as  1  + . 

When  prospective  appointees  are  shown  to  have  albuminuria  greater 
than  1  -f  or  other  abnormal  findings  such  as  red  or  white  blood  cells, 
low  specific  gravity  (1.009  or  less),  casts,  pus  cells,  or  elevation  of 
the  blood  pressure  reading.  Standard  Form  78  should  be  referred  to  a 
Federal  medical  officer  for  recommendation. 

The  presence  of  sugar  in  the  urine  (glj'cosuria)  is  not  sufficient  evi- 
dence to  establish  the  existence  of  diabetes  mellitus.  Wlien  a  medical 
certificate  discloses  the  presence  of  sugar,  a  second  urinalysis  should 
be  requested.  If  the  conditions  persists,  the  case  should  be  referred  to 
a  Federal  medical  officer. 

Routine  urinalyses  are  required  in  connection  with  all  physical  ex- 
aminations for  overseas  duty. 

Other  Conditions. — For  overseas  duty  applicants  must  be  free  from 
chronic  skin  diseases,  especially  trichophytosis,  or  other  fungus  in- 
fections which  have  resisted  treatment ;  skin  ulcerations  are  amenable 
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to  treatment;  skin  conditions  of  syphilitic,  tuberculous,  malignant  or 
leprous  origin ;  any  allergy  rec[uiring  desensitization  or  causing  undue 
absence  from  work;  specific  anemias;  leukemias;  hemophilia;  Hodg- 
kin"s  disease;  or  malaria  if  there  is  a  histoi-y  of  recurrent  attacks 
within  the  past  year;  chronic  or  hypertrophied  prostate  with  history 
of  urinary  retention;  history  of  kidney  disease  with  residual  findings; 
or  other  sj'mptomatic  congenital  or  pathological  conditions  of  the 
urinai-y  tract  which  interfere  with  the  proper  performance  of  duty. 
Certain  female  conditions  such  as  pregnancy,  tumors ;  symptomatic 
cystic  mastitis;  or  any  acute  or  chronic  condition  of  the  genital  tract 
which  tends  to  incapacitate  the  individual  will  disqualify  a  prospec- 
tive appointee  for  overseas  duty. 

Disability  Retirement 

ELIGIBILITY 

An  employee  under  the  Act  must  meet  all  of  the  following  condi- 
tions to  be  eligible  for  disability  retirement : 

(1)  He  must  have  completed  at  least  5  years  of  civilian  service. 

(2)  He  must,  while  employed  subject  to  the  Act,  have  become 
totally  disabled  for  useful  and  efficient  service  in  Ms  position  or 
any  other  position  of  the  same  grade  or  class. 

(3)  The  disease  or  injuiy  which  caused  the  disability  must  not 
be  the  reslut  of  vicious  habits,  intemperance,  or  willful  miscon- 
duct on  his  part  within  the  5-year  period  immediately  prior  to 
becoming  disabled. 

(4)  The  application  for  disability  retirement  must  be  filed  with 
the  Civil  Service  Commission  as  specified  in  Time  Lunit  on  Ap- 
plication below. 

l-out-of-2-years  service  requirement  not  applicable. — The  general 
requirement  that  an  employee  must  have,  within  the  2-year  period 
preceding  his  separation  from  service,  completed  at  least  1  year  of 
civilian  service  to  be  eligible  for  anniiity  mrder  the  Act  is  not  ap- 
plicable in  the  case  of  an  employee  retiring  for  disability. 

WHO  MAY  FILE  APPLICATION 

The  employee  himself  must  make  application  for  disability  retire- 
ment, except  in  the  following  cases : 

(1)  If  he  refuses  to  make  the  application,  the  agency  may  make 
it. 

(2)  If  he  is  mentally  incompetent,  lus  guardian,  his  relative, 
or  some  other  interested  person  may  make  it  in  his  behalf. 

TIME  LIMIT  ON  APPLICATION 

If  the  application  is  made  by  the  agency,  it  must  be  filed  with  the 
Civil  Service  Commission  before  the  employee  is  separated  from  the 
service.  If  it  is  made  by  the  employee,  his  guardian,  or  some  other 
interested  person,  it  must  be  made  before  separation  from  the  service 
or  within  1  year  thereafter.  This  time  limit  also  applies  to  separated 
employees  who  elect  to  receive  compensation  under  the  Federal  Em- 
ployees' Compensation  Act.  It  camiot  be  waived,  regardless  of  the 
reason  for  failure  to  execute  the  application  on  time,  except  foran 
employee  who  was  mentally  incompetent  at  the  time  of  separation 
or  within  1  year  thereafter.  In  such  a  case,  the  application  may  be 
accepted  by  the  Commission  if  filed  within  i  year  f  roni  the  date  the 
pei-son  is  restored  to  competency  or  a  guardian  is  appomted,  which- 
ever is  the  earlier.  -   -        , 
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MINIMUiM  GUARANTEED  ANNUITY 

The  annuity  pa^'able  in  the  case  of  an  employee  retiring  on  account 
of  disability  will  not  be  less  than  (1)  40  percent  of  his  average  salaiy 
or  (2)  an  annuity  computed  under  tlie  general  formula  after  increas- 
ing his  total  sei-vice  bj-  tlie  lengtli  of  time  elapsing  between  the  date 
of  separation  and  the  date  on  which  the  emiDloyee  would  attain  age 
GO,  whichever  is  the  lesser.  Tliis  guarantee  gives  no  advantage  to  an 
employee  who  has  i"eached  the  age  of  60,  and  it  does  not,  in  any  case, 
atlect  "the  annuity  of  any  survivor.  The  general  formula  for  annuity 
computation  will  be  applied  if  a  larger  annuity  would  result.  (See 
page  E-5^9,  Com]iutation  of  Ainiuities.) 

AGENCY  RESPONSIBILITY  FOR  COUNSELLING 

Generally,  it  would  be  desirable  for  an  employee  who  has  a  large 
accumulation  of  sick  leave  to  defer  filing  an  application  for  disability 
I'etirement  until  such  leave  reaches  a  balance  of  approximately  45  days. 

The  agency  should  render  every  assistance  to  the  employee  in  com- 
pleting his  application  by  helping  him  to  select  the  type  of  annuity 
ijest  suited  to  his  circumstances,  explaining  the  effect  of  making  de- 
posit or  redeposit,  obtaining  tlie  necessary  statement  from  the  em- 
ployee's superior  officer,  explaining  the  requirement  of  a  physician's 
statement,  and  getting  a  statement  from  the  employee  to  accompany 
his  application  showing  any  unverified  prior  service  with  other  agen- 
cies. If  he  is  unable  to  work,  the  agency  should  carry  him  in  a  leave 
status  (witli  or  without  pay)  until  notified  by  the  Commission  of  its 
action  on  the  application. 

If  an  employee  submits  his  resignation  on  account  of  ill  health  and 
meets  the  service  requirement  for  disability  retirement,  tlie  agency 
sliould  discuss  with  him  the  advisability  of  applying  for  disability 
retirement  before  acting  on  his  resignation. 

If  an  employee  who  is  insured  under  the  Federal  Employees'  Group 
Life  Insurance  Act  of  1954,  is  retiring  with  less  than  15  years  of 
creditable  service  he  may  I'etain  his  life  insurance  coverage  as  an  an- 
nuitant only  if  he  retires  on  account  of  disability.    (See  page  1-3-25.) 

As  explained  on  page  E-5-33,  an  employee  eligible  for  benefits  under 
the  Federal  Employees'  Compensation  Act  and  the  Civil  Service  Re- 
tirement Act  may  choose  whichever  is  to  his  advantage. 

INITIAL  MEDICAL  EXAMINATION  REQUIREMENT 

Unless  there  is  other  evidence  acceptable  to  the  Commission,  no 
employee  may  retire  for  disability  until  he  has  been  examined  by  a 
Federal  medical  officer  or  other  physician  designated  by  the  Commis- 
sion. Agencies  are  expected  to  assist  in  meeting  this  requirement  as 
follows : 

(A)  Where  a  Federal  medical  officer  is  avaU^hle  and  the  employee 
fles  the  application. — 

(1)  If  adequate  medical  facilities  are  readily  available  to  the 
employing  agency,  arrangements  shall  be  made  for  medical  exam- 
ination of  the  employee.  Tlie  report  of  medical  examination 
should  be  submitted  to  the  Civil  Service  Commission  with  the 
employee's  Application  for  Retirement,  Standard  Form  2801. 

(2)  Any  appropriate  medical  report  form  which  is  available 
to  the  agency  may  be  used.  However,  the  report  must  be  full  and 
comprehensive,  and  must  include  complete  medical  data  on  all 
pertinent  phases  of  the  disabling  conditions  alleged  or  found  to 
exist. 

(3)  Agencies  should  not  request  hospitals  or  regional  offices  of 
the  Veterans  Administration  to  perform  tliese  examinations  since 
the  laws  under  which  that  agency  operates  require  that   it  be 
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reimbursed   for   anj'   services  rendered   to   other  than   veteran 
beneficiaries. 

(4)  It  is  anticipated  that  all  agencies  which  have  medical  facil- 
ities will  secure  medical  examinations  of  applicants  in  their  re- 
spective agencies. 

(B)  Where  the  employing  agency  is  unable  to  secure  medical  exam- 
ination of  the  applicant. — If  the  agency  lacks  facilities  for  securing 
examination  of  the  applicant,  the  procedure  will  depend  upon  the  resi- 
dence of  the  applicant,  as  follows : 

( 1 )  If  tlie  applicant  resides  in  the  Washington,  D.C.,  metropol- 
itan area,  the  employing  agency  will  forward  the  application  and 
supporting  documents  (see  page  E-5— 11)  direct  to  the  Civil  Serv- 
ice Commission,  Washington  25,  D.C.,  with  a  statement  that  the 
agency  is  unable  to  secure  medical  examination  of  the  applicant  bj' 
medical  facilities  within  the  agency ;  or 

(2)  If  the  applicant  resides  outside  the  Washington,  D.C., 
metropolitan  area,  the  employing  agency  will  initiate  Request  for 
Medical  Examination,  Standard  Form  112,  in  accordance  with 
the  instructions  printed  thereon. 

(C)  Where  the  application  is  fled  hy  the  employing  agency. — If 
the  agency  initiates  an  application  for  disability  retirement  of  one 
of  its  employees,  an  examination  may  be  conducted  and  report  sub- 
mitted with  the  application  if  facilities  are  available  and  the  employee 
expresses  no  objection  to  such  examination.  A  full  and  complete  re- 
port of  examination  is  very  helpful  to  the  medical  officers  of  the  Com- 
mission, but  may  not  be  used  as  the  sole  basis  for  determining  whether 
the  employee  is  totally  disabled.  In  any  event,  the  application  should 
be  sent  direct  to  the  central  office  of  the  Civil  Service  Commission, 
which  will  arrange  for  any  necessary  medical  examination. 

(D)  Additional  statement  if  medical  eicamination  is  not  made. — 
Allien  the  employing  agency  is  unable  to  secure  a  medical  examination 
to  accompany  the  application,  a  statement  should  be  included  with 
other  supporting  documents  concerning  the  applicant's  physical  ability 
to  travel  for  the  medical  examination  to  be  arranged  by  the  Commis- 
sion, central  or  regional  office.  If  the  applicant  is  unable  to  travel, 
additional  information  should  be  submitted,  such  as  nature  of  physical 
condition  prohibiting  travel  or  name  and  location  of  hospital  if  the 
applicant  has  been  hospitalized. 

APPLICATION  FORM 

Standard  Form  2801,  Application  for  Retirement,  shall  be  used  in 
making  application  for  disabilitj'  retirement.  If  the  application  is 
filed  by  the  agency,  it  must  be  signed  by  an  official  delegated  authority 
to  sign  for  the  agency  head  in  personnel  matters  under  section  12  of 
Public  Law  600,  79th'^Congress  (the  Act  of  August  2, 1946) .  In  other 
cases,  it  must  be  signed  by  the  employee  or  other  interested  person 
making  the  application. 

Acceptance  of  informal  claim. — An  application  submitted  on  an 
inappropriate  form,  or  on  an  appropriate  form  madequately  filled  out, 
may  De  accepted  as  an  informal  claim,  but  only  on  condition  that  the 
claimant  (immediately  or  within  a  reasonable  time)  submits  a  prop- 
erly executed  application. 

Statement  of  the  employee's  attending  physician  required. — Except 
as  noted  below  under  "Application  filed  by  the  employing  agency,"  a 
statement  of  the  emploj^ee  s  attending  physician  is  required  in  every 
case  of  disability  retirement.  This  statement  should  be  obtained  by 
the  employee,  preferably  on  Standard  Form  2801-B. 

If  the  emploj'ee  does  not  wish  to  use  Standard  Form  2801-B  he  may 
obtain  a  statement  on  the  physician's  stationery.    Such  a  statement 
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should  describe  fully  all  physical  signs  of  existing  disease  or  injury 
and  shall  state  the  p'hysician's  opinion  regarding  the  degree  to  which 
the  applicant  is  disabled  for  useful  and  efficient  service.  He  should 
give  his  opinion  of  the  date  on  which  disability  began  and  state 
whether  in  his  opinion  the  disease  is  due  to  vicious  habits,  intemper- 
ance, or  willful  misconduct. 

If  the  physician  prefers,  he  may  furnish  his  statement,  on  Standard 
Form  2801-B  or  his  own  stationery,  direct  to  the  applicant's  employ- 
ing agency  in  a  sealed  envelope  marked  with  the  applicant's  name  and 
the  words  "Disability  Retirement — Privileged — Private."  The  em- 
ploying agency  should  forward  the  luiopened  envelope  to  the  Medical 
Officer  of  the  appropriate  office  of  the  Civil  Service  Commission  with 
other  supporting  documents  as  listed  below  under  "Submission  of 
Application." 

It  is  suggested,  as  a  convenience  and  where  feasible  to  do  so,  that 
the  agency  furnish  the  applicant — for  his  doctor's  use — with  (1)  an 
envelope  marked  as  indicated  and  (2)  a  second  envelope  preaddressed 
to  the  agency,  in  which  the  first  envelope  containing  the  physician's 
statement  may  be  enclosed. 

Statement  of  the  empJoyee's  superior  officer  required. — A  statement, 
on  Standard  Form  2801-A,  from  the  employee's  superior  officer  is  re- 
quired in  eveiy  case  of  disability  retirement.  . 

SUBMISSION  OF  APPLICATION 

Application  filed  hy  the  employee  or  other  interested  person  through 
the  employing  agency. — In  all  cases,  the  agency  should  forward  the 
Application  for  Eetirement,  Standard  Form  2801,  to  the  Eetirement 
Division,  Bureau  of  Dejjartmental  Operations,  United  States  Civil 
Seiwice  Commission,  Washing-ton  25,  D.  C,  as  soon  as  possible. 

If  the  employee  has  been  separated,  and  his  Individual  Retirement 
Record,  Standard  Form  2806,  is  still  in  the  agency,  the  record  will  be 
completed  and  forwarded  to  the  Retirement  Division,  as  provided  in 
the  instractions  beginning  on  page  R-5-91,  together  with  the  appli- 
cation. If  the  Individual  Retirement  Record  has  already  been  for- 
warded to  the  Commission,  the  Application  for  Retirement  will  be 
noted  to  indicate  the  date  and  number  of  the  Register  of  Separations 
and  Transfers,  Standard  Form  2807,  with  which  it  was  transmitted. 

If  the  employee  has  not  been  separated,  the  agency  will  so  indicate 
on  the  Application  for  Retirement,  and  will  submit  a  "Preliminaiy" 
Individual  Retirement  Record  to  the  Retirement  Division,  as  provided 
in  the  instruction  beginning  on  page  R-5-91,  together  with  the  ap- 
plication. A  new  Individual  Retirement  Record  for  the  employee 
will  be  initiated  as  outlined  in  the  instructions  beginning  on  page 
R-6-91. 

The  following  additional  supporting  documents  should  also  be  sub- 
mitted to  the  Retirement  Division  with  the  Application  for  Re- 
tirement. 

(A)  Employee  examined. — If  the  employee  has  been  examined  by 
a  Federal  medical  officer : 

(1)  Certificate  of  the  emjDloyee's  attending  physician. 

(2)  Statement  of  the  employee's  superior  officer,  Standard 
Form  2801-A. 

(3)  Report  of  examination  by  a  Federal  medical  officer. 

(B)  Employee  not  examined. — If  the  employee  has  not  been  ex- 
amined by  a  Federal  medical  officer  the  additional  supporting  docu- 
ments submitted  with  the  application  will  depend  on  the  residence 
of  the  employee,  as  follows : 

(1)   Employee  in  Washington,  D.C.,  metropolitan  area: 
(a)   Certificate  of  the  employee's  attending  physician. 
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(b)   Statement  of  the  employee's  superior  officer,  Standard 
Form  2S01-A. 
(2)   Employee    outside   the   Washing-ton,    D.C.,  metropolitan 
area ; 

Duplicate  of  Request  for  Medical  Examuiation,  Standard 
Form  112.     (The  orig-inal  will  have  been  forwarded  to  the 
nearest  Eegional  Medical  Officer  with  the  statements  of  the 
employee's  physician  and  superior  officer.) 
Application  filed  Ity  the  employing  agency. — If  an  agency  initiates 
an  application  for  disability  retirement  of  one  of  its  own  employees, 
the  Application  for  Retirement,  Standard  Form  2801,  together  with 
the  statement  of  the  emjiloyee's  superior  officer,  Standard  Form  2S01- 
A,  shall  be  submitted  direct  to  the  Retirement  Division,  Bureau  of 
Deijartmental  Operations,  United  States  Civil  Service  Commission, 
Wasliing-ton  25,  D.C.     Request  for  Medical  Examination,  Standarcl 
Form  112,  shall  not  be  filecl  in  such  a  case.     Xeither  is  it  necessai-j-  to 
submit  a  certificate  of  the  employee's  attending  physician  or  a  report 
of  examination  by  a  Federal  medical  officer  unless  such  report  is  al- 
ready available. 

The  agencj'  shall  indicate  on  the  Application  for  Retirement  that 
the  employee  has  not  been  separated,  and,  as  j^rovided  in  the  instruc- 
tions beginning-  on  page  R-5-91,  a  "Preliminary"  Individual  Retire- 
ment Record  shall  be  submitted  with  the  application.  A  statement 
that  the  employee  has  refused  to  execute  the  application  in  his  own 
behalf  also  must  be  submitted.  A  new  Individual  Retirement  Record 
shall  be  initiated  as  provided  in  instructions  beginning  on  page  R-5- 
91.    _  _  "_ 

Direct  suhmission  hy  the  employee  or  other  interested  person. — If 
the  employee  has  been  separated  more  than  30  days,  the  application 
may,  if  desired,  be  submitted  direct  to  the  Retirement  Division,  Bu- 
reau of  Departmental  Operations,  United  States  Civil  Service  Com- 
mission, Washington  25,  D.C.  It  must  be  accompanied  by  the  follow- 
ing docmnents : 

(1)  Certificate  of  the  employee's  attending  physician. 

(2)  Statement  of  the  employee'  ssuperior  officer. 

EMPLOYEE'S  STATUS  PENDING  ACTION  ON  AGENCY  APPLICATION 

The  emploj'ee's  status  as  an  employee  is  not  affected  by  the  act  of 
his  agency  in  applying  for  his  disability  retirement.  Pending  deci- 
sion on  the  application,  his  employment  status  is  determined  under  the 
normal  rules  relating  to  employees ;  for  example,  if  it  is  necessary  to 
place  an  employee  on  leave  without  pay  without  his  consent,  the 
agency  must  follow  the  requirements  of  Part  9  or  22  as  appropriate. 
As  a  matter  of  policy  the  Commission  believes  it  preferable  that  the 
employment  status  not  be  terminated  pending  the  decision  on  the  ap- 
plication for  disability  retirement. 

SEPARATION  OF  EMPLOYEE 

Date  of  Separation 

Unless  the  emploj^ee  has  already  been  separated,  the  Con-unission 
will  notify  the  agency  of  the  action  of  allowance  or  disallowance  of 
the  claim.  If  disability  retirement  is  disallowed,  the  agency  is  so 
informed  by  letter;  the  employee's  Individual  Retirement  Record, 
Standard  Form  2806,  should  then  be  treated  in  accordance  with  the 
instructions  beginning  on  page  R-5-91.  If  disability  retirement  has 
been  allowed.  Form  RET  46—18  is  forwarded  to  the  agency,  and  upon 
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its  receipt  the  agency  should,  in  its  discretion,  take  one  of  the  follow- 
ing actions: 

(1)  If  the  emplo^-ee  is  then  on  leave  without  pay,  it  should 
separate  him  as  of  the  date  it  receives  the  notice,  except  that  if 
leave  without  pay  began  during  the  month  in  which  tlie  notice 
is  received,  the  agency  sliould  carry  the  emploj'ee  on  leave  with- 
out pay  until  the  end  of  the  month. 

(2)  If  the  em]-)loyee  is  then  on  sick  leave,  it  should  separate 
liim  as  of  the  end  of  the  calendar  month  in  which  the  leave  ex- 
pires. It  may  grant  any  annual  leave  to  which  the  employee  is 
entitled  to  bridge  the  gap  between  the  date  on  which  the  sick  leave 
expires  and  the  end  of  the  calendar  month,  or  may  grant  leave 
without  pay  for  such  period. 

(3)  If  the  emploj-ee  is  then  on  annual  leave,  it  should  separate 
him  as  of  the  end  of  the  month  in  which  the  notice  is  received. 
The  agency  should  continue  the  employee  on  annual  leave  to 
which  he  is  entitled  between  the  date  it  receives  the  notice  and 
the  end  of  the  month,  or  may  grant  him  leave  without  pay  for 
such  period. 

(4)  If  the  employee  is  still  at  work,  it  should  gTant  him  any 
sick  leave  to  which  he  is  entitled  and  for  which  he  may  apply  and 
separate  him  as  of  the  end  of  the  month  in  which  leave  expires. 
It  ma}"  grant  any  annual  lea^'e  to  which  the  employee  is  entitled 
to  bridge  the  ga])  between  the  date  on  which  the  sick  leave  ex- 
pires and  the  end  of  the  calendar  month,  or  may  grant  leave  with- 
out pay  for  such  j^eriod. 

(5)  If  separation  at  the  end  of  a  particular  month  would  cause 
a  forfeiture  of  any  annual  leave  which  could  not  be  included  in 
a  lump-sum  payment,  the  employee  may  be  carried  on  annual 
leave  to  the  end  of  the  following  month. 

(6)  Since  the  annuity  is  payable  for  full  months  onlj%  the 
annual  or  sick  leave  period  may  be  iixed  as  to  terminate  at  tlie 
end  of  a  calendar  month  instead  of  extending  a  few  days  into 
the  following  month,  if  this  would  be  to  employee's  advantage. 
Discretion  to  fix  the  termination  date  of  the  annual  or  sick  leave 
period  may  likewise  be  exercised  pending  decision  on  an  applica- 
tion for  disability  retirement  and  prior  to  receipt  of  Form  RET 
46-48. 

Closing  Action  on  Individual  Retirement  Record 

The  agency  shall  dispose  of  the  employee's  "Final"  Individual  Re- 
tirement Record,  Standard  Form  2806,  as  outlined  in  the  instructions 
beginning  on  page  R-5-91. 

If  the  "Final"  Standard  Form  2806  has  been  forwarded  prior  to 
receipt  of  notice  from  the  Commission  of  the  settlement  of  the  claim, 
the  agency  should  promptly  inform  the  Commission  of  the  date  and 
number  of  the  Register  of  Separations  and  Transfers,  Standard  Form 
2807,  which  accompanied  the  Record. 

ANNUAL  MEDICAL  EXAMINATION 

Unless  the  Commission  determines  that  his  disability  is  permanent 
in  character,  a  disability  annuitant  must  midergo  a  medical  examina- 
tion annually  until  he  reaches  age  60.  The  Commission  arranges 
for  the  examination  at  no  expense  to  tlie  annuitant.  If  an  annuitant 
fails  to  submit  to  the  required  medical  examination,  payment  of  his 
annuity  is  suspended  until  continuance  of  his  disabilitj'  is  established 
satisfactorily.  A  finding  of  permanent  disability  eliminates  the 
necessity  for  examination  unless  circumstances  wari'ant  it. 
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RECOVERY  OR  RESTORATION  TO  EARNING  CAPACITY 

If,  before  reaching  age  60,  a  disability  annuitant  recovers,  or  is 
restored  to  earning  capacity,  his  annuity  payments  will  be  continued 
temporarily  to  aftord  him  an  opportunity  to  seek  reemployment.  The 
amiuity  payments  will  be  discontimied  on  the  last  day  of  the  month 
preceding  whichever  of  the  following  dates  is  earliest : 

(1)  Reemployment  by  the  Government. 

(2)  One  year  from  the  date  of  medical  examination  showing- 
recovery. 

(3)  One  3'ear  from  llie  date  of  determination  that  his  earning 
capacity  is  restored. 

Earning  capacity  shall  be  deemed  restored  if,  in  each  of  two  suc- 
ceeding calendar  years,  the  income  of  the  annuitant  from  wages  or 
self-employment,  or  both,  shall  equal  at  least  80  percent  of  the  current 
rate  of  compensation  of  the  position  occupied  immediately  prior  to 
retii'ement. 

If  an  annuitant  who  is  found  to  be  recovered  or  restored  to  earning 
capacity'  is  not  reemployed  in  the  Government  in  a  position  under  the 
Act  he  shall  be  considered,  except  for  service  credit  purposes,  as  in- 
voluntarily separated  from  the  service  as  of  the  date  his  annuity  was 
discontinued.  He  shall  be  entitled  to  discontiiuied-service  retirement 
(see  page  E-5— i4)  or  deferred  retirement  (see  page  E-5-46)  as  appli- 
cable in  his  particular  case. 

Discontinued-Service  Retirement 
ELIGIBILITY 

An  employee  under  the  Act  who  is  involuntarily  separated  from  the 
service  is  entitled  to  an  immediate  annuity  if: 

(1)  He  has  been  employed  under  the  Act  for  at  least  1  year 
within  the  ^-j-ear  period  immediatelj'  preceding  the  separation 
on  which  the  annuity  is  based,  and 

(2)  He  meets  either  of  the  following  requirements: 

(a)  Attainment  of  age  50  and  completion  of  20  years  of 
creditable  sei'\ace,  including  5  yeare  of  civilian  seiTice,  or 

(b)  Regardless  of  age,  if  he  has  completed  25  years  of 
creditable  service,  including  5  years  of  civilian  service. 

If  the  retiring  employee  is  under  age  60  the  basic  life  annuity  rate 
is  reduced  b}- : 

(1)  %2  of  1  percent  for  each  full  month  (1  percent  a  year) 
he  is  under  age  60  (but  not  under  age  55),  and 

(2)  1^  of  1  jjercent  for  eacli  full  montli  (2  percent  a  year), 
if  any,  he  is  under  age  55. 

The  annuity  rate  so  determined  will  not  be  increased  when  the  an- 
nuitant reaches  the  regular  optional  retirement  age  (60  or  62)  for 
his  group. 

MEANING  OF  INVOLUNTARY  SEPARATION 

The  term  "'involuntary  separation"  means  anj'  separation  against 
the  will  and  without  the  consent  of  the  employee,  other  than  for  cause 
on  charges  of  misconduct  or  delinquency.  Examples  are:  reduction 
inforce;  lack  of  funds:  iiiefficiency  (unless  due  to  the  emploj-ee's  mis- 
conduct) ;  disability  (provided  the  separation  action  is  initiated  by 
the  agency)  ;  or  separation  during  probation  because  of  failure  to 
qualify. 

If  an  employee,  after  receiving  separation  notice  because  of  abolish- 
ment of  a  position  or  liquidation  of  an  office  or  of  an  entire  agency, 
or  separation  notice  which  is  based  on  selection  from  an  approved 
retention  register  in  a  reduction  in  force,  resigns  his  position  prior 
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to  the  efFectve  date  of  the  scheduled  sepai'ation,  the  separation  is 
considered  involuntary  for  retirement  purposes.  Any  such  employee 
offered,  in  lieu  of  separation,  a  demotion  or  reassignment  to  anj'  other 
position,  who  resigns  rather  than  accept  such  demotion  or  reassign- 
ment will,  for  retirement  jDurposes,  be  considered  as  involuntarily 
separated  from  the  service. 

It  is  not  necessary  in  this  connection  that  an  actual  reduction  in 
force  be  effected.  A  notice  of  separation  from  the  position  occupied 
is  sufficient,  and  it  is  not  necessaiy  that  such  notice  be  an  actual  di- 
rective of  separation  from  the  agency.  Separation  from  the  position 
because  of  its  abolishment  in  itself  is  involuntary  and,  if  the  employee 
chooses  to  resign  in  lieu  of  demotion  or  reassignment,  the  separation 
is  involuntary  for  retirement  purposes. 

If  an  indefinite  or  temporaiy  employee  was  separated  under  the 
Commission's  instructions  for  displacement  (section  9.105  of  the  Regu- 
lations), or  if  he  I'esigned  after  receiving  an  official  displacement 
notice,  he  is  considered  as  involuntarily  separated  from  service.  If 
such  an  employee  resigned  before  receiving  an  official  notice,  the  sep- 
aration is  voluntai-y. 

When  the  location  of  an  office  or  unit  is  changed  because  of  de- 
centralization, or  because  of  the  transfer  of  the  functions  of  an  or- 
ganizational unit,  and  an  emploj'ee  is  separated  or  resigns  solely 
because  he  is  unable  for  family  or  personal  reasons  to  accompany  the 
office  or  unit  to  its  new  location,  the  action  is  considered  involuntary. 
However,  in  order  for  such  action  to  be  considered  involuntary,  the 
change  in  the  location  of  the  office  or  unit  must  be  such  that  the  em- 
ployee would  be  compelled  to  change  his  place  of  residence  in  order 
to  continue  in  employment. 

5  U.S.  CODE 

[Note :  This  Act  wiU  become  Effective  on  July  1, 1960] 
Chapter  36 — Federal  Employees'  Health  Benefits  Program  [New] 

§  3001. 

Sec.  2.  As  used  in  this  Act — 
Definitions.  (a)   "Employee"'  means  an  appointive  or  elective  officer  or  employee 

in  or  under  the  executive,  judicial,  or  legislative  branch  of  the  United 
States  Government,  including  a  Government-owned  or  controlled  cor- 
poration (but  not  ill  eluding  any  corporation  under  the  supervision  of 
the  Farm  Credit  Administration,  of  which  corporation  any  member  of 
the  board  of  directors  is  elected  or  appouited  by  private  mterests),  or 
of  the  municipal  government  of  the  District  of  Columbia,  and  includes 
an  Official  Reporter  of  Debates  of  the  Senate  and  a  person  employed 
by  the  Official  Reporters  of  Debates  of  the  Senate  in  connection  with 
tlie  performance  of  their  official  duties,  and  an  employee  of  Gallaudet 
College,  but  does  not  include  (1)  a  member  of  a  "uniformed  service"' 
as  such  term  is  defined  in  section  1072  of  title  10  of  the  United  States 
Code,  (2)  a  noncitizen  employee  whose  permanent-duty  station  is 
located  outside  a  State  of  the  United  States  or  the  District  of  Colum- 
bia, or  (3)  an  employee  of  the  Tennessee  Valley  Authority. 

(b)  "Government"  means  the  Government  of  the  United  States  of 
America  (including  the  municipal  government  of  the  District  of 
Columbia) . 

(c)  "Annuitant"  means — • 

(1)  an  employee  who  on  or  after  the  effective  date  of  the  pro- 
^'isions  referred  to  in  section  16  retires  on  an  immediate  annuity, 
under  the  Civil  Service  Retirement  Act  or  other  retirement  system 
for  civilian  employees  of  the  Government,  after  tweh^e  or  more 
years  of  service  or  for  disability, 
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(2)  a  member  of  a  family  who  x-eceives  an  immediate  annuity 
as  the  survivor  of  a  retired  emploj'ee  described  m  clause  (1)  or 
of  an  employee  who  dies  after  completing  five  or  more  years  of 
service, 

(3)  an  emploj'ee  who  receives  monthly  compensation  mider  the 
Federal  Emploj-ees'  Compensation  Act  as  a  result  of  injury  sus- 
tained or  illness  contracted  on  or  after  such  date  of  enactment 
and  who  is  determined  by  the  Secretary  of  Labor  to  be  unable  to 
return  to  duty,  and 

(4)  a  member  of  a  family  who  receives  monthly  compensation 
imder  the  Federal  Employees'  Compensation  Act  as  the  surviving 
beneficiary  of  (A)  an  employee  who,  having  completed  five  or 
more  years  of  service,  dies  as  a  result  of  illness  or  injury  compen- 
sable under  such  Act  or  (B)  a  former  employee  who  is  separated 
after  having  completed  five  or  more  years  of  service  and  who 
dies  while  receiving  monthly  compensation  under  such  Act  on 
account  of  injuiy  sustained  or  illness  contracted  on  or  after  such 
date  of  enactment  and  has  been  held  by  the  Secretary  of  Labor 
to  have  been  unable  to  return  to  duty. 

For  the  purpose  of  this  subsection,  "sei'vice"  means  service  which  is 
creditable  for  the  purposes  of  the  Civil  Service  Retirement  Act. 

(d)  "'Member  of  family"  means  an  employee's  or  annuitant's  spouse 
and  any  unmarried  child  (1)  under  the  age  of  nineteen  years  (includ- 
ing (A)  an  adopted  child,  and  (B)  a  stepchild  or  recognized  natural 
child  who  lives  with  the  employee  or  annuitant  in  a  regiilar  parent- 
child  relationship),  or  (2)  regardless  of  age  who  is  incapable  of  self- 
support  because  of  mental  or  pliysical  incajjacity  that  existed  prior 
to  his  reachmg  the  age  of  nineteen  j-ears. 

(e)  "Dependent  husband"  means  a  husband  who  is  incapable  of  self- 
support  by  reason  of  mental  or  physical  disability  which  can  be  ex- 
pected to  contmue  for  more  than  one  year. 

(f )  "Health  benefits  plan''  means  a  group  insurance  policy  or  con- 
tract, medical  or  hospital  service  agreement,  membership  or  subscrip- 
tion contract,  or  sunilar  group  arrangement  provided  by  a  carrier  for 
the  purpose  of  providing,  paying  for,  or  reimbursing  expenses  for 
health  services. 

(g)  "Carrier"  means  a  voluntary  association,  corporation,  partner- 
ship, or  other  nongovernmental  organization  which  is  lawfullj'  en- 
gaged in  providing,  paying  for,  or  reimbursing  the  cost  of,  health  serv- 
ices mider  group  insurance  policies  or  contracts,  medical  or  hospital 
service  agi'eements,  membership  or  subscription  contracts,  or  similar 
group  arrangements,  in  consideration  of  premiums  or  other  periodic 

charges  payable  to  the  carrier,  including  a  health  benefits  plan  duly  , 

sponsored  or  imderwirtten  by  an  employee  organization. 

(h)  "Commission"  means  the  United  States'Civil  Service  Commis- 
sion. , 

(i)   "Employee  organization"  means  an  association  or  other  organ-  : 

ization  of  employees  which — 

(1)  is  national  in  scope  or 

(2)  in  which  membership  is  open  to  all  employees  of  a  Govern- 
ment department,  agency,  or  independent  establishment  who  are 
eligible  to  enroll  in  a  health  benefits  plan  under  this  Act, 

and  which  on  or  before  December  31,  1959,  applies  to  the  Commission        ,,     ,  „  ..,,    .,,,  . 
for  approval  of  a  plan  provided  for  by  section  3003(3)  of  this  title.  ■   '    • 

§  3002.  Election  of  coverage 

(a)  Any  employeemay,  at  such  time,  in  such  manner,  and  mider 
such  conditions  of  eligibility  as  the  Commission  may  by  regulation 
prescribe,  enroll  in  an  apjjroved  health  benefits  plan  described  in 
section  4  either  as  an  individual  or  for  self  and  familv.     Such  reo-u- 
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Service  benefit  plan. 


Indemnity  benefit 
plan. 


Employee  organiza- 
tion plans. 


Comprehensive  med- 
ical plans. 


lations  may  provide  for  the  exclusion  of  employees  on  the  basis  of  the 
nature  and  type  of  their  employment  or  conditions  pertaining  thereto, 
such  as,  but  not  limited  to,  short-term  appointments,  seasonal  or  inter- 
mittent employment,  and  emploj-ment  of  like  nature,  but  no  employee 
or  group  of  employees  shall  be  excluded  solelj'  on  the  basis  of  the 
hazardous  nature  of  their  employment. 

(b)  Any  annuitant  who  at  the  time  he  becomes  an  annuitant  shall 
have  been  enrolled  in  a  health  benefits  plan  under  this  chapter — 

(1)  for  a  period  not  less  than  (A)  the  five  years  of  service 
immediately  preceding  retirement  or  (B)  the  full  period  or 
periods  of  service  between  the  last  day  of  the  first  period,  as 
prescribed  by  regulations  of  the  Commission,  in  which  he  is 
eligible  to  enroll  in  such  a  plan  and  the  date  on  which  he  becomes 
an  annuitant,  whicliever  is  shorter,  or 

(2)  as  a  member  of  the  family  of  an  employee  or  annuitant 
may  continue  his  enrollment  under  such  conditions  of  eligibility  as 
may  be  pre-scribed  by  regulations  of  the  Commission. 

(c)  If  an  employee  has  a  spouse  who  is  an  employee,  either  spouse 
(but  not  both)  may  enroll  for  self  and  family,  or  either  spouse  may 
enroll  as  an  individual,  but  no  person  may  be  enrolled  both  as  an 
employee  or  annuitant  and  as  a  member  of  the  family. 

(d)  A  change  in  the  coverage  of  any  employee  or  annuitant,  or  of 
any  employee  or  annuitant  and  members  of  his  family,  enrolled  in  a 
health  benefits  plan  under  this  Act  may  be  made  by  the  employee  or 
annuitant  upon  application  filed  within  sixty  days  after  the  occur- 
rence of  a  change  in  family  status  or  at  such  other  times  and  mider 
such  conditions  as  may  be  prescribed  by  regulations  of  the  Commission. 

(e)  A  transfer  of  enrollment  from  one  health  benefits  plan  described 
in  section  3003  to  another  such  plan  may  be  made  by  an  employee  or 
annuitant  at  such  times  and  under  such  conditions  as  may  be  pre- 
scribed by  regulations  of  the  Commission. 

§  3003.  Health  benefits  plans 

The  Commission  may  contract  for  or  approve  the  following  health 
benefits  plans : 

(1)  Service  bexefit  flax. — One  Government-wide  plan  (offering- 
two  levels  of  benefits)  under  which  pajanent  is  made  by  a  carrier  under 
contracts  with  physicians,  hospitals,  or  other  providers  of  health  serv- 
ices for  benefits  of  the  types  clescribed  in  section  300-1(1)  of  this  title 
rendered  to  employees  or  annuitants,  or  members  of  their  families,  or, 
under  certain  conditions,  payment  is  made  by  a  carrier  to  the  employee 
or  annuitant  or  member  of  his  family. 

(2)  IxDEMNiTY  BEXEnT  FLAX. — One  Govemment-wide  plan  (offer- 
ing two  levels  of  benefits)  under  which  a  carrier  agrees  to  pay  certain 
sums  of  money,  not  in  excess  of  the  actual  expenses  incurred,  JFor  bene- 
fits of  the  types  desci'ibed  in  section  3004(2)  of  this  title. 

(3)  Employee  ouganizatiox  plaxs. — Employee  organization  plans 
which  offer  benefits  of  the  types  referred  to  in  section  3004(3)  of  this 
title,  which  are  sponsored  or  underwritten,  and  are  administered,  in 
whole  or  substantial  part,  by  employee  organizations,  which  are  avail- 
able only  to  persons  (and  members  of  their  families)  who  at  the  time 
of  enrollment  are  membei's  of  the  organization,  and  which  on  July  1, 
1959,  ]3rovided  health  benefits  to  members  of  the  organization. 

(4)  COMPREHEXSR'E   MEDICAL  PLAXS. 

(A)  Group-practice  prefaymext  plans. — Group-practice  prepay- 
ment plans  which  offer  health  benefits  of  the  types  referred  to  in 
section  3004(4)  of  this  title,  in  whole  or  in  substantial  part  on  a 
prepaid  basis,  with  professional  services  thereunder  provided  by  phy- 
sicians practicing  as  a  group  in  a  common  center  or  centers.  Such'  a 
group  shall  include  physicians  representing  at  least  three  major  med- 
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ical  specialties  who  receive  all  or  a  substantial  part  of  their  profes- 
sional income  from  the  ])repaicl  funds. 

(B)  IxDiviDUAL-piL\CTiGE  PREPAYMENT  PLANS. — Inclividual-pi'actice 
prepayment  plans  which  offer  health  services  in  whole  or  substantial 
part  on  a  pi-epaid  basis,  with  professional  services  thereunder  provided 
b}^  individual  physicians  who  agree,  under  certain  conditions  ap- 
proved by  the  Commission,  to  accept  the  payments  provided  by  the 
plans  as  full  payment  for  covered  services  rendered  by  them  includ- 
ing^, in  addition  to  in-hospital  services,  general  care  rendered  in  their 
ofiices  and  the  patients'  homes,  out-of-hospital  dianostic  procedures, 
and  preventive  care,  and  which  plans  are  ofl'ered  by  organizations 
which  have  successfully  operated  such  plans  prior  to  approval  by  the 
Commission  of  the  plan  in  which  employees  may  enroll. 

§  3004.  Types  of  benefits 

The  benefits  to  be  provided  luider  plans  described  in  section  3003 
maj'  be  of  the  following  types : 

(1)  Service  BENEFrr  PLAN. — 

(A)  Hospital  benefits.  " 

(B)  Surgical  benefits. 

(C)  In-hospital  medical  benefits. 

(D)  Ambulatory  patient  benefits. 
-              (E)   Supplemental  benefits. 

(F)   Obstetrical  benefits. 

(2)  Indemnity  BENEFIT  PLAN. — 

(A)  Hospital  care. 

(B)  Surgical  care  and  treatment. 

(C)  Medical  care  and  treatment.  -^ 

(D)  Obstetrical  benefits. 

(E)  Prescribed  drugs,  medicines,  and  prosthetic  devices. 

(F)  Other  medical  supplies  and  services. 

(3)  Employee  organization  plans. — Benefits  of  the  types  specified    Employee  organiza- 
in  this  section  nnder  paragraph  (1)  or  (2)  or  both.  on  pans. 

(4)  Comprehensive  medical  plans. — Benefits  of  the  t3'pes  specified    Comprehensive  med- 
in  this  section  under  ])aragraph  (1)  or  (2)  or  both.  icai plans. 

All  plans  contracted  for  uncler  paragraphs  (1)  and  (2)  shall  include 
benefits  both  for  costs  associated  with  care  in  a  general  hospital  and 
for  other  health  service  costs  of  a  catastrophic  nature. 


Service  benefit  plan. 


Indemnity  benefit 
plan. 


Research  In 
home  economics 
improvement, 
and  welfare. 


;  TITLE  7— AGRICULTURE 

Chapter  14 — Agricultural  Experiment  Stations 

§361a.  Congressional  declaration  of  purpose;  definitions. 

It  is  the  policy  of  Congress  to  continue  the  agricultural  research 
at  State  agricultural  experiment  stations  which  has  been  encouraged 
and  supported  by  the  Hatch  Act  of  1887,  the  Adams  Act  of  1906,  the 
Purnell  Act  of  1925,  the  Bankhead- Jones  Act  of  1935,  and  title  I,  sec- 
tion 9,  of  that  Act  as  added  by  the  Act  of  August  14,  1916,  and  Acts 
amendatory  and  supplementary  thereto,  and  to  promote  the  efficiency 
of  such  research  by  a  codification  and  simplification  of  such  la\vs.  As 
used  in  sections  361a-361i  of  this  title,  the  terms  "State"  or  "States" 
are  defined  to  include  the  several  States,  Hawaii,  and  Puerto 
Rico.  As  usecl  in  sections  361a-361i  of  this  title,  the  term  "State  agri- 
cultural experiment  station"  means  a  department  which  shall  have 
been  established,  under  direction  of  the  college  or  miiversity  or  agri- 
cultural departments  of  the  college  or  university  in  each  State  in  ac- 
cordance with  sections  301-305,  307,  and  308  of  this  title;  or  such  other 
substantially  equivalent  arrangements  as  any  State  shall  determine. 

§361b.  Congressional  statement  of  policy;  research,  investiga- 
tions and  experiments. 

It  is  further  the  policy  of  the  Congress  to  promote  the  efficient 
production,  marketing,  distribution,  and  utilization  of  products  of 
the  farm  as  essential  to  the  health  and  welfare  of  our  peoples  and 
to  promote  a  sound  and  prosperous  agriculture  and  rural  life  as  in- 
dispensable to  the  maintenance  of  maximum  employment  and  national 
prosperity  and  security.  It  is  also  the  intent  of  Congress  to  assure 
agriculture  a  position  in  research  equal  to  that  of  industrj^,  which 
will  aid  in  maintaining  an  equitable  balance  between  agriculture  and 
other  segments  of  our  economy.  It  shall  be  the  object  and  duty  of 
the  State  agricultural  experiment  stations  through  the  expenditure 
of  the  appropriations  hereinafter  authorized  to  conduct  original  and 
other  researches,  investigations,  and  experiments  bearing  directly  on 
and  contributing  to  the  establishment  and  maintenance  of  a  perma- 
nent and  efiective  agricultural  industry  of  the  United  States,  includ- 
ing researches  basic  to  the  problems  of  agriculture  in  its  broadest 
aspects,  and  such  investigations  as  have  for  their  purpose  the  develop- 
ment and  improvement  of  the  rural  home  and  rural  life  and  the 
maximum  contribution  by  agriculture  to  the  welfare  of  the  consumer, 
as  may  be  deemed  advisable,  having  due  regard  to  the  varying  con- 
ditions and  needs  of  the  respective  States. 

Chapter  33 — Farm  Tenancy 

§1001.  Power  of  Secretary;  persons  eligible;  preferences,  condi- 
tions for  loan  or  mortgage. 

(c).  *  *  * 

(1)  Loans  may  be  made  to  veterans  or  mortgages  insured  for  vet- 
erans, as  definecl  in  subsection  (b)  (2)  of  this  section,  who  have  pen- 
sionable disabilities,  with  respect  to  farm  units  of  sufficient  size  to 
meet  the  farming  capabilities  of  such  veterans  and  afford  them  in- 
come which,  together  with  their  pensions,  will  enable  them  to  meet 
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living  and  operating  expenses  and  the  amounts  to  become  due  on  their 
loans;  and 


Chapter  47 — Interchange  of  Department  of  Agriculture  and 
State  Employees 


§  1884.  Departmental  employees ;  status ;  salary  and  leave  rights ;   Extension  of 


disability  or  death  arising  out  of  injury. 

[See  7  U.S.C.18S4.] 


§  1887.  State  employees ;  conflict  of  interest ;  disability  or  death 
arising  out  of  injury. 

[See  7  U.S. C.  1887.] 


civil  service 
retirement, 
group  insurance, 
and  FECA  benefits 
to  employees  on 
interchange 
basis  with 
States. 

Same  :  FECA  to 
State  employees 
on    assignment 
to  Department 
of  Agriculture. 


Exception  : 
Issuance   of 
visas  to  certain 
tubercular  aliens. 


TITLE  8— ALIENS  AND  NATIONALITY  > 

Chapter  12 — Immigration  and  Naturalization 

§  1182c.  Admission  of  alien,  spouse,  child,  or  parent  afflicted  with 
tuberculosis;  report  to  the  Congress;  termination  date. 

Notwithstanding  the  provisions  of  section  1182(a)  (6)  of  this  title  as 
far  as  they  relate  to  aliens  afflicted  witli  tuberculosis,  any  alien  who 
(A)  is  the  spouse  or  child,  including  the  minor  unmarried  adopted 
child,  of  a  United  States  citizen,  or  of  an  alien  lawfully  admitted  for 
permanent  residence,  or  of  an  alien  who  has  been  issued  an  immigrant 
visa,  or  (B)  has  a  son  or  daughter  who  is  a  United  States  citizen  or  an 
alien  lawfully  admitted  for  permanent  residence,  or  of  an  alien  who 
has  been  issued  an  immigrant  visa,  shall,  if  otherwise  admissible,  be 
issued  a  visa  and  admitted  to  the  United  States  for  permanent  resi- 
dence in  accordance  with  such  terms,  conditions,  and  controls,  if  any, 
including  the  giving  of  a  bond,  as  the  Attorney  General,  in  his  discre- 
tion, after  consultation  with  the  Surgeon  General  of  the  United  States 
Public  Health  Service,  may  by  regulations  prescribe.  No  visa  shall 
be  issued  under  the  authority  of  this  section  after  June  30,  1961. 

DEPARTMENT  REGULATIONS 


(b)  An  alien  who  is  excludable  and  seeks  a  waiver  under  section  6 
of  the  Act  of  September  11,  1957,  shall  file  an  application  on  Form 
1-601  at  the  consular  office  considering  the  application  for  a  visa,  and 
shall  submit : 

(1)  A  statement  from  a  State,  territorial,  or  local  health  officer,  or 
from  the  director  or  a  physician  staff  member  of  a  hospital  recognized 
by  the  United  States  Public  Health  Service  as  an  institution  for  the 
treatment  of  tuberculosis,  agreeing  (i)  to  supply  any  treatment  and 
observation  required  for  proper  management  of  the  alien's  condition, 
in  conformity  with  accepted  local  standards  of  medical  practice,  and 
(ii)  to  submit  to  the  United  States  Quarantine  Station,  Staten  Island, 
New  York,  a  clinical  evaluation  of  the  alien,  including  necessary 
X-ray  films  and  a  report  of  final  disposition  of  the  case.  In  each 
case  the  statement  of  agreement  regarding  these  services  shall  specifj' 
the  name,  and  address  of  the  hospital  where  the  services  will  be  pro- 
vided and  shall  state  that  the  alien  will  be  given  care  on  an  inpatient 
or  outpatient  basis  when  necessary  after  his  anival  at  such  hospital. 

(2)  All  affidavit  from  a  sponsor  or  other  i-esponsible  individual  that 
financial  arrangements  for  the  alien's  care  have  been  made  with  the 
hospital.  This  affidavit  is  not  I'equired  of  an  alien  who  establishes 
eligibility  under  the  Dependents  ]\Iedical  Care  Act  of  June  7, 1956. 

(3)  Assurance  that  upon  admission  into  the  United  States  he  will 
go  direct  to  the  specified  hospital ;  will  submit  to  such  examinations, 
treatment,  isolation,  and  medical  regime  as  may  be  required ;  and  will 
remain  under  the  prescribed  treatment  or  observation,  whether  on  an 
inpatient  or  outpatient  basis,  until  discharged. 

(4)  Assurance  that  he  will  comply  with  the  provisions  of  "Sanitary 
Pleasures  for  Travel  of  Aliens  with  Tuberculosis,"  a  copy  of  which 
is  to  be  furnished  to  him. 


TITLE  10— ARMED  FORCES  -^^^-^  forces. 

Chapter  53 — Miscellaneous  Rights  and  Benefits 
§1036.  Escorts  for  dependents  of  members:  transportation  and   Transportation  and 

"         ^  _      ,,  "^  '^  travel  allowaaces : 

travel  allowances.  escorts  for 

dependents. 
[See  10  U.S.C.  1030.] 

Chapter  5.5 — Medical  and  Dental  Care 

§  1071.  Purpose  of  sections  1071-1085  of  this  title. 

[See  10  U.S.C.  1071-10S5.] 

§1074.  Medical  and  dental  care  for  members  and  certain  former   Medicai  care  tor 

.v.n.v.V>n^o  members ;  former 

memoers.  members. 

[See  10  U.S.C.  1074.] 
§1076.  Medical  and  dental  care  for  dependents:  general  rule.        Medical  care  for 

"  dependents. 

[See  10  U.S.C.  1076.] 

§1079.  Contracts   for   medical   care   for  spouses  and   children:    contracts : Medical 

"  ,  care  for  dependents. 

plans. 

[See  10  U.S.C.  1079.] 

SUBTITLE  A— GENERAL  MILITARY  LAW 
Chapter  61 — Retirement  or  Separation  for  Physical  Disability 
§  1201.  Regulars  and  members  on  active  duty  for  more  than  30  Retirement 

^  J  ^       ,.  ,  •'  for  disability : 

days:  retirement.  conditions. 

[See  10  U.S.C.  112U1.] 

§  1202.  Regulars  and  members  on  active  duty  for  more  than  30  Temporary 
days:  temporary  disability  retired  list.  retfrement. 

[See  10  U.S.C.  1202.] 

§  1203.  Regulars  and  members  on  active  duty  for  more  than  30  separation 

"  J  ,.  tor  disability. 

days:  separation. 
[See  10  U.S.C.  1203.] 
§  1204.  Members  on  active  duty  for  30  davs  or  less ;  disability  Retirement 

"-..  ,.  ,"  tor  disability 

from  injury:  retirement.  from  injury. 
[See  10  U.S.C.  1204.] 

§  1205.  Members  on  active  duty  for  30  days  or  less ;  disability  Jj'^°'P°!'f^F 

from  injury:  temporary  disability  retired  list.  retfrement. 

§  1206.  Members  on  active  duty  for  30  days  or  less ;  disability  from  separation 

"         .     .  ..  for  disability 

injury:  separation.  from  injury. 


§  1209.  Transfer  to  inactive  status  list  instead  of  separation.         inactive  status 

"  because  of 

[See  10  U.S.C.  1209.]  disability  under 

'M  percent. 

§  1210.  Members  on  temporary  disability  retired   list :   periodic  Periodic 

physical  examination;  final  determination  of  status.  ot'tTm'lfomriiy 

[See  10  U.S.C.  1210.]  disabled. 
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Disability 
severance  pay : 
Compensation. 


§  1212.  Disability  severance  pay. 


Extension 
of  retirement 
benefits  to 
non-Regulars. 


Basic  authority 
of  Secretary. 


Eesearch, 

military 

medicine. 


§1215.  Members  otlier  than  Regulars:  applicability  of  laws. 

[See  10  U.S.C.  1215.] 

§1216.  Secretaries:  powers,  functions,  and  duties. 

(a)  The  Secretaiy  concerned  shall  prescribe  regulations  to  carry 
out  this  chapter  within  his  department. 

(b)  The  Secretary  concerned  has  all  powers,  functions,  and  duties 
incident  to  the  determination  under  this  chapter  of — 

(1)  the  fitness  for  active  duty  of  any  member  of  an  armed  force 
under  his  jurisdiction; 

(2)  the  percentage  of  disability  of  any  such  member  at  the  time 
of  his  separation  from  active  duty ; 

(3)  the  suitability  of  any  member  for  reappointment,  reenlist- 
ment,  or  reentry  ui)on  active  duty  in  an  armed  force  under  his  ju- 
risdiction; and 

(4)  the  entitlement  to,  and  payment  of,  disability  severance  pay 
to  any  member  of  an  armed  force  under  his  jurisdiction. 

(c)  The  Secretary  concerned  or  the  Administration  of  Veterans' 
Affairs,  as  prescribed  by  the  President,  has  the  powers,  functions,  and 
duties  mider  tliis  chaj^ter  incident  to  hospitalization,  reexaminations, 
and  the  payment  of  disability  retired  pay  within  his  department  or 
agency. 

Chapter  81 — Civilian  Employees 

§  1581.  Appointment ;  professional  and  scientific  services. 

(a)  The  Secretary  of  Defense  may  establish  not  more  than  120 
civilian  positions  in  the  Department  of  Defense,  and  not  more  than 
25  civilian  positions  in  tlie  National  Security  Agency,  to  cany  out 
research  and  development  relating  to  the  national  defense,  military 
medicine,  and  other  activities  of  the  Department  of  Defense  and  the 
National  Security  Agency,  respectively,  that  require  the  services  of 
specially  qualified  scientists  or  professional  personnel. 

(b)  Subject  to  the  Civil  Service  Commission's  approval  as  to  rates, 
the  Secretaiy  may  fix  the  compensation  for  positions  established 
under  subsection  (a).  However,  the  compensation  may  not  be  less 
than  $12,500  or  more  than  $19,000  a  year.  _ 

(c)  Positions  established  under  subsection  (a)  are  in  the  classified 
civil  service  of  the  United  States.  However,  if  the  Civil  Service 
Commission  or  a  person  designated  by  it  approves  a  proposed  ap- 
pointee's qualifications,  no  competitive  examination  may  be  required. 

Chapter  163— Military  Claims 


Personal  injury 
or  death,  small 
claim  settlement. 


§2733.  Property  loss;  personal  injury  or  death:  incident  to  non- 
combat  activities  of  Department  of  Army,  Navy,  or  Air  Force. 

(a)  Under  such  regulations  as  the  Secretary  of  a  military  depart- 
ment may  prescribe,  he  or,  subject  to  appeal  to  him,  the  Judge  Advo- 
cate General  of  an  armed  force  under  his  jurisdiction,  if  designated 
by  liim  may  settle,  and  pay  in  an  amount  not  more  than  $5,000,  a  claim 
aeainst  the  United  States  *  *  * 
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SUBTITLE  B— ARMY 

Chapter  333 — Enlistments 

§  3262.  Extension  of  enlistment  for  members  needing  medical  care 
or  hospitalization. 

(a)  An  enlisted  member  of  the  Army  on  active  duty  whose  term  of   ^''?"5'  enlistment, 

A    '  .  .  ._      ,        .  ,,      .  ^      p  T  »^         .     .  .       .       extension    for 

enlistment  expires  while  he  is  sunermg  from  disease  or  m]ury  mci-  injury  or  mness. 
dent  to  sen'ice  and  not  due  to  his  misconduct,  and  who  needs  medi- 
cal care  or  hospitalization  may  be  retained  on  active  duty,  with  his 
consent,  until  he  recovei-s  to  the  extent  that  he  is  able  to  meet  the 
physical  requirements  for  reenlistment,  or  it  is  determined  that  re- 
covery to  that  extent  is  impossible. 

(b)  This  section  does  not  prevent  the  retention  in  service,  with- 
out his  consent  of  an  enlisted  member  of  the  Army  under  section  972 
of  this  title. 

Chapter  355 — Hospitalization 

§  3721.  Members  of  Army,  other  than  of  Regular  Army. 

A  member  of  the  Army,  other  than  of  the  Eegular  Army,  is  en-    Hospitalization, 
titled  to  the  Hospital  benefits  provided  by  law  or  regulation  for  a 
member  of  the  Eegular  Army  of  corresponding  grade  and  length 
of  service,  whenever — 

(1)  he  is  called  or  ordered  to  active  duty  (other  than  for  training 
under  section  270(b)  of  this  title)  for  a  period  of  more  than  30  days, 
and  is  disabled  in  line  of  duty  from  disease  while  so  employed :  or 

(2)  he  is  called  or  ordered  to  active  duty,  or  to  perform  inactive- 
duty  training,  for  any  period  of  time,  and  is  disabled  in  line  of  duty 
from  injury  while  so  employed. 

§  3722.  Members  of  C.M.T.C. ;  members  of  Army  not  covered  by   i^o^^^^ftau^atfon 

section  3721  of  this  title.  medical  and 

surgical  care. 

Chapter  361 — Separation  for  Various  Reasons 

§3813.  Army  enlisted  members:  dependency  discharge.  ' 

[See  10  U.S.C.  3813.] 

SUBTITLE  C— NAVY  AND   MARINE   CORPS  •   '  - 

Chapter  357 — Enlistments 

§  5537.  Extension :  during  disability  incident  to  service. 

An  enlisted  member  of  the  naval  service  on  active  duty  whose  term  g^?tension'for™''°' 
of  enlistment  expires  while  he  is  suli'ering  fi'om  disease  or  injury  inci-  injury  or  uiness. 
dent  to  service  and  not  due  to  his  misconduct,  and  who  needs  medical 
care  or  hospitalization,  may  be  retained  on  active  duty,  with  his 
consent,  until  he  recovers  to  the  extent  that  he  is  able  to  meet  the 
physical  requirements  for  reenlistment  or  imtil  it  is  determined  that 
recovery  to  that  extent  is  impossible. 

Chapter  561 — Miscellaneous  Rights  and  Benefits  , , 


I  6148.  Disability  and  death  benefits :  Naval  Reserve  and  Marine    Extension  of 

„  ,^  disability  benefits 

Corps  Reserve.  to  Reservists. 
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Xavy  disability 
halt'  pension, 
20  years'  service. 


Xavy  disability 
•'needs''  pension. 


Xavy  : 

Hospitalization 
in  other  U.S. 
hospitals 
authorized. 
Navy  : 

Hospitalization  ; 
insanity  of 
Xavy  personnel. 
Reimbursement 
(or  emergency 
medical  treatment. 


§  6159.  Half  rating  to  disabled  naval  enlisted  personnel  serving 
twenty  years. 

[See  10  U.S.C.  6150.]  -•■..-     .    ■- 

§  6160.  Pension  to  persons  serving  ten  years. 

[See  10  U.S.C.  6100.] 

Chapter  563 — Hospitalization  and  Medical  Care 

§  6201.  Members  of  the  naval  service  in  other  United  States  hos- 
pitals. 

[See  10  U.S.C.  6201.] 
§  6202.  Insane  members  of  the  naval  service.  ^ 

[See  10  U.S.C.  6202.] 

§  6203.  Emergency   medical   treatment ;   reimbursement   for   ex- 
pense. 

[See  10  U.S.C.  6203.] 


Chapter  607 — Retirement  of  Civilian  Members  of  the  Teaching 
Staffs  of  the  United  States  Naval  Academy  and  United 
States  Naval  Postgraduate  School 


Disability  pension 
for  Xavy 
civilian  teachers. 


§  7086.  Physical  disability  retirement. 

(a)  Eacli  civilian  member  who  has  served  not  less  than  five  years, 
and  who,  before  reaching  the  age  of  65,  becomes  totally  disabled  for 
useful  and  efficient  service  in  his  position,  by  reason  of  disease  or 
injury  not  due  to  his  own  vicious  habits,  intempei'ance,  or  willful  mis- 
conduct shall,  upon  his  application  or  upon  the  request  of  the  Secre- 
tary of  the  Navy,  be  retired  with  a  life  annuity  computed  under  sec- 
tion 7085  of  this  title. 


Same:  Authority 
to  promote  health 
and  accident 
prevention. 


Certain  veterans 

authorized 

purchases. 


Chapter  637 — Secretary  of  Navy — Miscellaneous  Powers  and 
Duties 

§7205.  Promotion  of  health  and  prevention  of  accidents. 

(a)  The  Secretary  of  the  Xavy  make  make  such  expenditures  as 
he  considers  appropriate  to  prevent  accidents  and  to  promote  the 
safety  and  occupational  health  of — 

( 1 )  members  of  the  naval  service  on  active  dutj- ; 

(2)  civilian  officers  and  employees  of  the  Department  of  the  Navy ; 

(3)  membei's  of  the  Coast  Guard  when  it  is  operating  as  a  service  in 
the  Navy ;  and 

(4)  members  of  the  Coast  and  Geodetic  Suin^ey  serving  with  the 
Navy. 

The  expenditiu'es  maj'  include  payments  for  clothing,  equipment, 
and  other  materials  necessary  for  the  purposes  of  this  section.  Any 
appropriation  available  for  the  activities  in  which  the  personnel  are 
engaged  shall  be  available  for  these  purposes. 

Chapter  651 — Ships'  Stores  and  Commissary  Stores 

§7603.  Sales:  veterans  under  treatment. 

A  person  who  has  been  separated  honorably  or  under  honorable  con- 
ditions from  the  Army,  the  Navy,  the  Air  Force,  or  the  Marine  Corps 
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and  who  is  receiving  care  and  medical  treatment  from  tlie  Public 
Health  Service  or  the  Veterans'  Administration  may  buy  subsistence 
supplies  and  other  supplies,  except  articles  of  uniform,  from  the  Xavy 
and  the  Marine  Corps  at  prices  charged  members  of  the  naval  service. 


SUBTITLE  D— AIR  FORCE 


Chapter  855 — Hospitalization 

§  8721.  Members  of  Air  Force,  otiier  than  of  Regular  Air  Force. 

A  member  of  the  Air  Force,  other  than  of  the  Kegular  Air  Force, 
is  entitled  to  the  hospital  benefits  provided  by  law  or  regulation  for 
a  member  of  the  Regular  Air  Force  of  corresponding  grade  and 
length  of  service,  whenever — 

(1)  he  is  called  or  ordered  to  active  duty  for  a  period  of  more  than 
30  days,  and  is  disabled  in  line  of  duty  from  disease  wliile  so  em- 
ployed; or 

(2)  he  is  called  or  ordered  to  active  duty,  or  to  perform  inactive- 
duty  training,  for  any  period  of  time,  and  is  disabled  in  line  of  duty 
from  injury  while  so  employed. 

§  8722.  Members  of  C.A.T.C. ;  members  of  Air  Force  not  covered 
by  section  8721  of  this  title. 

[SeelOU.S.C.  8722.] 

Chapter  861 — Separation  for  Various  Reasons 

§8813.  Air  Force  enlisted  members:  dependency  discharge. 

[SeelOU.S.C.  8813.] 


Air  Force  : 
Extension  of 
liospitalization 
benefits. 


Hospital  and 
medical  benefits ; 
extension  to 
AFROTC,  CATC. 


Discharge  due  to 
desirability  of 
dependent. 


TITLE  11— BANKRUPTCY 
Chapter  3 — Bankrupts 
§  26.  Death  or  insanity  of  bankrupts. 

[See  11  U.S.C.26.] 


Insanity  of 
petitioner  in 
banliruptcy 
does  not  abate 
proceedings. 


TITLE  13— CENSUS 
Chapter  1 — Administration 

§  5.  Schedules;  number,  form,  and  scope  of  inquiries. 

The  Secretary'  shall  prepare  schedules,  ancl  shall  detennine  the  in-   of  se"cretlry''of"^ 
quiries,  and  the  inunber,  fomi,  and  subdivisions  thereof,  for  the  sta-    Commerce, 
tistics,  surveys,  and  censuses  provided  for  in  this  title. 
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Chapter  3 — Collection  and  Publication  of  Statistics 

§  101.  Defective,  dependent,  and  delinquent  classes;  crime. 

(a)  The  Secretary  may  collect  decenniall}'  statistics  relating — • 

(1)  to  the  defective,  dependent,  and  delinquent  classes;  and 

(2)  to  crime,  including  judicial  statistics  pertaining  thereto. 

(b)  The  statistics  authorized  by  subsection  (a)  of  this  section  shall 
include  information  upon  the  following  questions,  namely:  age,  sex, 
color,  nativity,  jsarentage,  literacy  by  race,  color,  nativity,  and  parent- 
age, and  such  other  questions  relating  to  such  subjects  as  the  Secretary 
deems  proper. 

(c)  In  addition  to  the  decennial  collections  authorized  by  subsections 
(a)  and  (b)  of  this  section,  the  Secretary  may  compile  and  publish 
amnially  statistics  relating  to  crime  and  to  the  defective,  dependent, 
and  delinquent  classes. 


TITLE  14— COAST  GUARD 
Chapter  11 — Personnel 
COMMISSIONED  OFFICERS 
§  234.  Retirement  for  failure  in  physical  examination  for  promo-   p?omotion'^upon 

tion.  retirement  for 

[Seel4U.S.C.234.]  disability. 

§  366.  Retention  beyond  term  of  enlistment  in  case  of  disability.   enu^ti^St'^'^ ' 

[See  14  U.S.C.  366.]  extension  for 

illness  or  injury. 

Chapter  13 — Pay,  Allowances,  Awards,  and  Other  Rights  and 
Benefits 


§477.  Equipment  to  prevent  accidents. 

The  Coast  Guard  may  make  such  expenditures  as  are  deemed  appro- 
priate for  promotion  and  maintenance  of  the  safety  and  occupational 
health  of,  and  the  prevention  of  accidents  affecting,  personnel  of  the 
Coast  Guard,  including  the  purchase  of  clothing,  equipment,  and  other 
materials  necessary  thereto. 

Chapter  21 — Coast  Guard  Reserve 
COAST  GUARD  RESERVE 

§  755.  Pay,  allowances,  and  other  benefits. 

[See  14  U.S.C.  755.] 


Promotion  of 
health  and  safety 
standards. 


Extension  of 
sickness  and 
disability  benefits 
to  U.S.C.G. 
Reserve. 


§  760.  Disability  or  death  benefits  for  temporary  members. 

(a)  In  case  of  physical  injury,  or  death  resultmg  from  ijhysical    f^iJ<>?^'''"  "^  .^ 

■     >     '      ^  J         i     •'  "'i     "^       c  xi       -n  •  1   •       •  1       i  ^        F.E.C.A.  benefits 

injury,  to  any  temporary  member  of  the  Keserve  incurred  incident  to    to  temporary 

service  while  performing  active  Coast  Guard  duty,  or  engaged  in  au-    co''"t'^Gu°xrd 

thorized  travel  to  or  from  such  duty,  the  provisions  of  law  authorizing    Reserve. 

compensation  for  employees  of  the  United  States  suffering  injuries 

while  in  the  performance  of  their  duties,  subject  to  this  section,  shall 

apply,  and  shall  be  administered  by  the  Secretary  of  Labor  in  the  same 

manner  and  to  the  same  extent  as  if  such  person  were  a  civil  employee 

of  the  L^nited  States  and  were  injured  in  the  performance  of  his  duty. 

For  benefit  computation,  regardless  of  pay  or  pay  status,  such  person 

shall  be  deemed  to  have  had  monthly  pay  of  $300. 

(b)  This  section  does  not  apply  in  any  case  coming  within  the  pur- 
view of  the  Workmen's  Compensation  Law  of  any  state,  territory, 
or  other  jurisdiction  because  of  a  concurrent  employment  status  of 
such  temporary  member;  and  where  such  temporai-y  member  or  de- 
pendent would  be  entitled  to  a  benefit  under  the  provisions  of  law 
authorizing  compensation  for  employees  of  the  United  States  suft'eruig 
injuries  while  in  the  performance  of  their  duties  and  also  to  any  con- 
current benefit  from  the  United  States  on  account  of  the  same  disabil- 
ity or  death,  such  temporary  member  or  dependent  shall  elect  which 
benefit  he  shall  receive. 
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(c)  "Wlienever,  pursuant  to  this  section  a  claim  is  filed  with  the 
Secretary  of  Labor  for  benefits  because  of  an  alleged  injury  or  death, 
the  Seeretai-y  of  Labor,  or  such  officer,  agency,  or  employee  of  the 
Department  of  Labor  as  he  shall  designate,  shall  notify  the  Com- 
mandant who  shall  cause  an  investigation  to  be  made  into  the  facts 
surrounding  such  alleged  injury  and  make  certification  with  respect 
thereto,  mcTuding  certification  as  to  such  injured  or  deceased  person's 
temporary  membership  in  the  Eeserve  and  his  military  status,  and 
whether  the  injury  or  death  occurred  incident  to  service. 

(d)  Temporary  members  of  the  Eeserve  who  incur  physical  disabil- 
ity or  contact  sickness  or  disease  while  performing  any  specific  duty 
to  which  they  have  been  assigned  by  competent  Coast  Guard  authority 
shall  be  entitled  to  the  same  hospital  treatment  afforded  officers  and 
enlisted  men  of  the  Coast  Guard. 


TITLE  15— COMMERCE  AND  TRADE 


Chapter  14A — Aid  to  Small  Business 

§  631.  Declaration  of  policy. 

(a)  The  essence  of  the  American  economic  system  of  private  enter- 
prise is  f I'ee  competition.  Only  througli  full  and  free  competition  can 
free  markets,  fi'ee  entrj'  into  business,  and  opportunities  for  the  ex- 
pression and  growth  of  personal  initiative  and  individual  judgment 
he  assured  *  *  *.  It  is  the  declared  policy  of  the  Congress  that  the 
Government  should  aid,  counsel,  assist  and  protect  insofar  as  is  pos- 
sible the  interests  of  small  business  concerns  in  order  to  preserve  free 
competitive  enterprise,  to  insure  that  a  fair  proportion  of  the  total 
purchases  and  contracts  for  property  and  services  for  the  Government 
be  placed  with  small  business  enterprises,  to  insure  that  a  fair  pro- 
portion of  the  total  sales  of  Government  property  be  made  to  such 
enterprises,  and  to  maintain  and  strengthen  the  overall  economy  of  the 
Nation,  (b)  Further,  it  is  the  declared  policy  of  the  Congress  that 
the  Government  sliould  aid  and  assist  victims  of  floods  and  other 
catastrophes. 

ADMINISTRATIVE  MANUAL  PROVISIONS 
Assistance — Physically  Handicapped  Persons 

6'iO.     Purpose. 

The  purpose  of  tliis  chapter  is  to  emphasize  the  desirability  of  assist- 
ing firms  and  organizations  employing  predommantly  physically 
handicapped  workers.     These  include : 

600.01  Competitive  Finns.  Those  operating  for  a  profit  which 
employ  fifty  percent  or  more  physically  handicapped  workers. 

600.02  Certified  Shettered  Workshops.  These  are  generally  oper- 
ated on  a  nonprofit  basis  by  voluntary  organizations  receiving  some 
support  from  charitable  institutions.  They  are  exempt  from  mini- 
mum wage  requirements  since  many  are  primarily  engaged  in  train- 
ing and  rehabilitating  physically  handicapped  workers. 

601.     Procedure. 

601.01  Five  copies  of  a  list  of  tlie  "Firms  and  Organizations  Em- 
ploying Predominantly  Physically  Handicapped  Pereons"  located  in 
its  area  are  being  forwarded  to  each  regional  office.  Copies  will  not 
be  sent  to  other  manual  holdei-s. 

601.02  ISIany  of  these  firms  and  organizations  will  learn  of  SBA 
programs  through  Government  publications  concerned  with  voca- 
tional rehabilitation  and  may  come  to  this  agency  for  assistance.  In 
addition  to  giving  every  consideration  to  those  which  contact  SBA, 
calls  may  be  made  to  others  if  and  when  SBA  staff  employees  visit 
localities  in  which  they  are  located. 

601.03  Although  many  of  the  organizations  listed  do  not  meet  eli- 
gibility standards  for  loans  established  by  the  Loan  Policy  Board, 
regional  office  pei-sonnel  sliould,  wherever  possible,  lend  assistance  in 
working  out  financial  problems  which  may  be  encountered. 


statement  of 
policy  :  Small 
business. 


Small  Business 
Administration  : 
Regulations. 


Assistance  to 
employers  of 
handicapped. 


77 


TITLE  16— CONSERVATION 

Chapter  1 — The  National  Parks,  Military  Parks,  Monuments,  and 
Seashores 


National  Park 
Service  :  Medical 
service  for 
employees. 


§  11.  Medical  attention  for  employees. 

The  Secretaiy  of  the  Interior  in  his  administration  of  the  National 
Park  Sei-vice  is  authorized  to  contract  for  medical  attention  and 
service  for  employees  and  to  make  necessaiy  pay-roll  deductions 
agreed  to  by  the  employees  therefor. 


Same  :  At 
isolated  places. 


§13.  Medical  attention  to  employees  at  isolated  places;  removal 
of  bodies  for  burial. 

[See  16  U.S.C.  13.] 

Chapter  3 — Forests;  Forest  Service;  Reforestation;  Management 


554b.  Medical  care  for  employees  engaged  in  hazardous  work. 

[See  16  U.S.C.  554b.] 


Same :  Medical 
services  in  isolated 
areas. 


;557.  Employees  of  Forest  Sei-vice;  subsistence  furnished  to; 
personal  equipment;  supplies,  and  medication  attention. 

[See  16  U.S.C.  557.] 


Same :  Injury 
benefits  to 
temporary 
employees. 


§  580j.  Injury  benefits  temporary  employees. 

[See  16  U.S.C.  5S0j.] 


TITLE  IS— CRIMINAL  CODE  AND  CRIMINAL  PROCEDURE 


Chapter  307 — Employment 

§4126.  Prison  industries  fund:  Use  and  settlement  of  accounts. 

[See  18  U.S.C.  4126.] 

DEPARTMENT  REGULATIONS 

Federal  Prison  Industries,  Department  of  Justice 

INMATE  ACCIDENT  COMPENSATION 

§  1.1  Non-Covipensahle  Injuries,  (a)  Injuries  sustained  by  in- 
mate employees  not  resulting  in  permanent  or  temporary  disability 
after  release  from  the  institution  are  not  compensable  under  these 
regulations  as  normal  earnings  are  jjaid  to  the  inmates  while  incapaci- 
tated and  remaining  in  the  institution.     ( 11 ) 

(b)  Injuries  sustained  by  inmates  -willfully  or  with  intent  to  injure 
someone  else,  or  sustained  outside  the  industrial  area  are  not  com- 
pensable. Continued  disregard  of  safety  rules  or  instiiictions,  or  con- 
tinued failure  to  use  safety  clotliing  and  equipment  may  prevent 
award  of  compensation.     (10) 

§  1.2  Goinfensable  Injm'ies.  Accident  compensation  will  be  paid 
to  injured  inmate  employees  who  ai'e  totally  or  partially  disaoled 
when  discharged  from  the  institution  provided  the  injury  is  com- 
pensable under  these  regulations.     (12) 

§  1.3  EstaMisliing  the  Ainount  of  the  Aboard.  In  determining  the 
amount  of  accident  compensation  to  be  paid  consideration  will  be 
given  to  the  permanency  and  severity  of  the  injury  and  its  resulting 
effect  on  the  earning  capacity  of  inmate  in  comiection  with  employ- 
ment, after  release.     (13) 

§  1.4  Time  and  Method  of  Payment  of  C onvpensatimi  Claim.  Upon 
determination  of  the  amount  of  compensation  to  be  paid  a  copy  of 
the  award  will  be  furnished  the  claimant  and  monthly  payments  will 
begin  about  the  10th  day  of  the  first  month  following  the  month  in 
wliich  the  award  is  effective.  The  first  payment  is  usually  within  45 
days  of  release  from  institutions.  Payments  shall  be  made  through 
the  office  of  the  United  States  Probation  Officer  of  the  district  in 
wliich  the  claimant  resides.  Lump  sum  payments  will  be  made  only 
in  exceptional  cases  where  it  is  clearly  shown  to  be  beneficial  and 
necessary  for  the  support  of  the  claimant  or  dependents.     (14) 

§  1.5.  Wlien  requested  by  the  claimant  and  approved  by  the  Cor- 
poration, accident  compensation  may  be  paid  direct  to  dependents  of 
the  claimant.  In  all  cases  claimant  must  indicate  in  detail  those  per- 
sons who  are  dependent  on  him,  their  relationship  and  all  facts  as  to 
residence,  other  income,  etc.,  so  that  the  Corporation  will  be  able  to 
determme  to  what  extent  they  are  dependent  on  the  claimant.     (15) 

§  1.6  Compensation Suspended'by  Misconduct.  Awarded  compen- 
sation shall  be  paid  only  so  long  as  the  claimant  conducts  himself 
or  herself  in  a  lawful  manner  and  shall  be  immediately  suspended 
upon  conviciton  of  any  crime,  or  upon  incarceration  in  any  jail,  cor- 
rectional, or  penal  institution.  However,  the  Coi-poration  may  pay 
such  compensation  or  any  part  of  it  to  the  inmate  or  any  dependents 
of  such  inmate  where  it  is  deemed  to  be  in  public  interest.     (16) 

§  1.7  Medical  Treatment  Required  FoUoiving  Discharge.  If  med- 
ical or  hospital  treatment  is  required  subsequent  to  discharge  from  the 
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Care  for  mental 
patients  in 
Federal  prisons. 


institution,  for  any  injury  sustained  while  employed  by  Federal  Prison 
Industries,  Inc.,  claimant  should  advise  the  Commissioner  of  Indus- 
tries and  if  the  cost  of  such  treatment  is  allowed  by  the  corporation 
advice  to  this  effect  and  instructions  for  obtaining  such  service  will 
be  forwarded.  The  corporation  will  under  no  circumstances  pay  the 
most  of  medical  or  hospital  treatment  not  previously  authorized  by 
it.     (17) 

§  1.8  Civilian  Compensation  Laws  Distinguished .  Compensation 
awarded  hereunder  differs  from  awards  made  under  civilian  work- 
men's compensation  laws  in  that  hospitalization  is  usually  completed 
prior  to  the  inmates  release  from  the  institution  and.  except  for  a 
three  day  waiting  period,  the  inmate  receives  his  regular  earnings 
while  absent  from  work.  Other  factors  necessarily  must  be  consid- 
ered that  do  not  enter  into  the  administration  of  civilian  workmen's 
compensation  laws.     (18) 

§  1.9  Employment  of  Attorneys.  It  is  not  necessary  that  claim- 
ants employ  attorneys  or  others  to  effect  collection  of  their  claims,  and 
under  no  circumstances  will  the  assignment  of  any  claim  be  recog- 
nized.    (19) 

18  U.S.  CODE 

Chapter  313.— Mental  Defectives  ' 

§4241.  Examination  and  transfer  to  hospital. 

A  board  of  examiners  for  each  Federal  penal  and  correctional  insti- 
tution shall  consist  of  (1)  a  medical  officer  appointed  by  the  warden 
or  superintendent  of  the  institution ;  (2)  a  meclical  officer  appointed  by 
the  Attorney  General;  and  (3)  a  competent  expert  in  mental  diseases 
appointed  by  the  Surgeon  General  of  the  United  States  Public  Health 
Service. 

Such  board  shall  examine  any  inmate  of  the  institution  alleged  to 
be  insane  or  of  unsound  mind  or  otherwise  defective  and  report  their 
findings  and  the  facts  on  which  thej'  are  based  to  the  Attorney  General. 

The  Attorney  General,  upon  receiving  such  report,  may  direct  the 
warden  or  superintendent  or  other  official  having  custody  of  the  pris- 
oner to  cause  such  prisoner  to  be  removed  to  the  United  States  hospital 
for  defective  delinquents  or  to  anj^  other  institution  authorized  by  law 
to  receive  insane  jnersons  charged  with  or  convicted  of  offenses  against 
the  United  States,  there  to  be  kept  until,  in  the  judgment  of  the  super- 
intendent of  said  hospital,  the  prisoner  shall  be  restored  to  sanity 
or  health  or  until  tlie  maximum  sentence,  without  deduction  for  good 
time  or  commutation  of  sentence,  shall  have  been  served. 

§  4242.  Retransf  er  upon  recovery. 

An  inmate  of  the  United  States  hospital  for  defective  delinquents 
whose  sanity  or  health  is  restored  prior  to  the  expiration  of  his  sen- 
tence may  be  retransferred  to  any  penal  or  correctional  institution 
designated  by  the  Attorney  General,  there  to  remain  pursuant  to  the 
original  sentence,  computing  the  time  of  his  detention  or  confinement 
is  said  hospital  as  part  of  the  term  of  his  imprisonment. 

§  4243.  Delivery  to  State  authorities  on  expiration  of  sentence. 

The  superintendent  of  the  United  States  hospital  for  defective  de- 
linquents shall  notify  the  proper  authorities  of  the  State,  Territory, 
District,  or  Possession  where  any  insane  prisoner  has  his  legal  resi- 
dence, or,  if  this  cannot  be  ascertained,  the  proper  authorities  of  the 
State,  Territory,  District,  or  Possession  from  which  he  was  committed, 
of  the  date  of  expiration  of  sentence  of  any  prisoner  who,  in  the  judg- 
ment of  such  superintendent,  is  still  insane  or  a  menace  to  the  public. 
Such  superintendent  shall  cause  such  prisoner  to  be  delivered  into  the 
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custody  of  the  proper  authorities  of  such  State,  Territory,  District  or 

Possession. 

§  4244.  Mental  incompetency  after  arrest  and  before  trial. 

[See  IS  U.S.C.  4244.] 
§  4245.  Mental  incompetency  undisclosed  at  trial. 

[See  18  U.S.C.  4245.] 
§  4246.  Procedure  upon  finding  of  mental  incompetency. 

[See  18  U.S.C.  4246.] 

§  4247.  Alternate  procedure  on  expiration  of  sentence. 

[See  18  U.S.C.  4247.] 
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TITLE  19— CUSTOMS  DUTIES 

SUBTITLE  II— FREE  LIST  ;       ; 

§  1201.  Free  List 

Par.  1630.  Books  and  pamplilets  printed  wholly  or  chiefly  m  Ian-  fro|^Pus°toms 
guages  other  than  English;  books,  pamplilets,  and  music,  in  raised   duties  ot  materials 
print,  used  exclusively  by  or  for  the  blind;  Braille  tablets,  cubarithms,     "''"'' 
special  apparatus  and  objects  serving  to  teach  the  blind,  including 
printing  apparatus,  machines,  presses,  and  types  for  the  use  and  bene- 
fit of  the  blind  exclusivelj'. 

Par.  1631.  (a)  Any  society  or  institution  incorporated  or  established 
solely  for  religious,  philosophical,  educational,  scientific,  or  literary 
purposes,  or  for  the  encouragement  of  the  fine  arts,  or  any  college, 
academy,  school,  or  seminary  of  learning  in  the  United  States,  or  any 
State  or  public  libraiy,  may  import  free  of  duty  any  book,  map,  music, 
sound  recordings,  slides  and  transparencies,  engi'aving,  photogi-aph, 
etching,  lithographic  print,  or  chart,  for  its  own  use  or  for  the  encour- 
agement of  the  fine  arts,  and  not  for  sale,  under  such  rules  and  regu- 
lations as  the  Secretary  of  the  Tre^asury  may  prescribe.    .      ■•  , 
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Office  of  Education  : 
Purposes  and  duties. 


TITLE  20— EDUCATION 
Chapter  1— The  Office  of  Education 

§  1.  Establishment. 

There  sliall  be  under  the  Department  of  Health,  Education,  and 
Welfare  a  bureau  called  the  Office  of  Education,  the  purpose  and 
duties  of  which  shall  be  to  collect  statistics  and  facts  showing  the  con- 
dition and  progress  of  education  in  the  several  States  and  Territories, 
and  to  dili'use  such  information  respecting  the  organization  and 
management  of  schools  and  school  s.ystems,  and  methods  of  teaching, 
as  shall  aid  the  people  of  the  United  States  in  the  establishment  and 
maintenance  of  efficient  school  systems,  and  otherwise  promote  the 
cause  of  education  throughout  the  country. 


§  3.  Bulletin  of  Office  of  Education. 

The  Commissioner  of  Education  is  authorized  to  prepare  and  pub- 
lish a  bulletin  of  the  Office  of  Education  as  to  the  condition  of  higher 
education,  technical  and  industrial  education,  facts  as  to  compulsory 
attendance  in  the  schools,  and  such  other  educational  topics  in  the 
several  States  of  the  Union  and  in  foreign  countries  as  may  be  deemed 
of  value  to  the  educational  interests  of  the  States,  and  there  shall  be 
printed  one  edition  of  not  exceeding  twelve  thousand  five  hundred 
copies  of  each  issue  of  said  bulletin  for  distribution  by  the  Office  of 
Education,  the  expense  of  printing  and  binding  such  bulletin  to  be 
charged  to  the  allotment  for  printing  and  binding  for  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

Chapter  2 — Vocational  Education 


Practical  Nurse 
Program. 


Method  of  making 
payments  to  States. 


§  15aa.  Practical  nurse  training ;  appropriations. 

There  is  authorized  to  be  appropriated  for  the  fiscal  year  ending 
June  30,  1957,  and  for  each  of  the  next  four  fiscal  years  a  sum  not  to 
exceed  $5,000,000,  for  grants  to  States  with  State  plans  to  extend  and 
improve  practical  nurse  training  approved  pursuant  to  section  15cc 
of  this  title. 

§  15bb.  Same ;  Grants  to  State. 

[See  20  U.S.C.  15bb.] 

§  15cc.  Same ;  State  plans, 

[See  20  U.S.C.  luce] 

§  15dd.  Same;   method  of  making  and  computing  payments  to 
States. 


Duties  and  autiiority    s  15ee.  Same ;  duties  and  authority  of  Commissioner. 


of  Commissioner. 
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(a)   In  carrying  out  his  duties  under  sections  15aa-15jj  of  this  title, 
the  Commissioner  shall — 

(1)  make  studies,  investigations,  and  reports  with  respect  to  mat- 
ters relatmg  to  practical  nurse  training ; 

(2)  cooperate  with  and  render  technical  assistance  to  States  in 
matters  relating  to  practical  nurse  training ;  and 
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(3)  disseminate  information  as  to  the  studies,  investigations,  and 
reports  referred  to  in  paragraph  (1)  and  other  matters  relating  to 
practical  nurse  training. 

(b)  The  Commissioner  is  authorized  to  make  rules  and  regulations 
governing  the  administration  of  sections  15aa-15jj  of  this  title  and  to 
delegate  to  any  officer  or  employee  of  the  Office  of  P^ducation  such 
of  his  po-wers  and  duties,  except  the  making  of  rules  and  regulations, 
as  he  finds  necessary. 

§  15ff.  Same:  advisory  committees;  appointment;  compensation;   Aiivjsory com- 
travel  expenses. 
[See  20  U.S.C.  loff.] 

§  15ii.  Same ;  appropriations  for  administration.  ,  Appropriations. 

[See  20  U.S.C.  loii.]  ,.••■>■  -  .    ,' 

§  15 jj.  Same ;  definitions. 

For  purposes  of  sections  15aa-15jj  of  this  title — 

(a)  The  term  "Commissioner"  means  the  Commissioner  of  Edu-   ri.flnitions. 
cation. 

(b)  The  term  "practical  nurse  training"  means  training  of  less  than   j'^j^Y^"'  °"''*'^ 
college  grade  which  is  given  in  schools  or  classes  (including  field  or 
laboratory  work  incidental  thereto)    under  public  supervision  and 

control  and  is  conducted  as  part  of  a  program  designed  to  fit  individ- 
uals, engaged  in  or  preparing  to  engage  in  employment  as  practical 
nurses,  tor  such  employment.  The  tenn  includes  also  training  of  a 
similar  nature,  which  is  of  less  than  college  grade  and  is  given  and 
conducted  as  provided  above,  designed  to  ht  individuals  engaged  or 
preparing  to  engage  in  other  health  occupations  in  hospitals  or  other 
health  agencies,  for  such  occupations.  In  addition,  the  term  includes 
vocational  guidance  in  connection  with  any  such  program  and  the 
inservice  training  of  teachers,  teacher-trainers,  supervisor's,  and  di- 
rectore  for  any  such  program,  but  does  not  include  courses  which  have 
only  incidental  relationship  fx)  the  specialized  training  needed  by  an 
individual  for  useful  employment  as  a  practical  nurse  or  in  such  other 
health  occupations. 

(c)  The  term  "practical  nurse"  means  a  person  who  is  trained  to   P'''i<=t'<^ai  nurse, 
care  for  subacute,  convalescent,  and  chronic  patients  under  the  direc- 
tion of  a  licensed  physician  or  under  the  supervision  of  a  registered 

nurse,  or  to  assist  a  registered  nurse  in  the  care  of  acute  illness. 

(d)  The  term  "local  educational  agency"  means  a  board  of  educa- 
tion or  other  legally  constituted  local  school  authority  having  admin- 
istrative control  and  direction  of  public  secondary  schools  in  a  county, 
township,  independent,  or  other  school  district,  or  having  such  con- 
trol and  direction  over  vocational  education  in  such  schools. 

(e)  The  term  "State"  includes  Hawaii,  the  Virgin  Islands,  Puerto 
Rico,  and  the  District  of  Columbia. 

(f)  The  term  "State  board"  means  the  State  board  of  vocational  ;■,,  .; 
education,  or  the  State  board  primarily  responsible  for  the  supervision  .-.i  .     .     i. 
of  public  elementary  and  secondary  schools,  as  designated  in  the  State 

plan. 

(g)  The  cost  of  administration  of  a  State  plan  for  practical  nurse 
training  may  not  include  any  portion  of  the  cost  of  the  purchase,  pres- 
ervation, erection,  or  repair  of  any  building  or  buildings  or  the  pur- 
chase or  rental  of  any  land. 

Chapter  6 — American  Printing  House  for  the  Blind         ' 

BACKGEOriS'D 

Blind  children  require  for  their  education  special  equipment  in  the 
form  of  books  in  raised  print  and  tangible  apparatus  and  devices  of 
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various  kinds.  It  was  recognized  early  that  the  supply  of  such  equip- 
ment would  never  be  adequate  if  each  State  were  left  to  its  own  re- 
sources. The  tii-st  legislation  providing  aid  from  the  Federal  Govern- 
ment was  approved  on  March  3,  1879,  under  the  title  "An  Act  to  Pro- 
mote the  Education  of  the  Blind."  According  to  tliis  law  a  perpetual 
trust  fund  of  $250,000  was  set  up  to  be  invested  in  United  States 
interest-bearing  bonds,  the  income  from  which,  at  4  percent,  in  the 
amount  of  $10,000  per  year,  would  go  to  the  American  Printing  House 
for  the  Blind  in  Louisville,  Ky.  The  conditions  for  this  grant  were, 
first,  that  the  superintendents  of  the  various  tax-supported  schools  for 
the  blind  of  the  country  become  ex  officio  members  of  the  board  of 
trustee  of  the  Printing  House;  second,  that  books  and  tangible  appa- 
ratus equivalent  in  value  to  the  governmental  grant  be  distributed 
among  the  schools  for  the  blind  in  proportion  to  their  pupil 
enrollment. 

In  1906,  the  original  law  of  1879  was  changed  to  provide  a  direct 
$10,000  appropriation  to  the  Printing  House,  to  be  made  annually  in 
perpetuity.     Thirteen  years  later,  in  1919,  the  first  additional  appro- 
•  •      :  priation  (in  addition  to  the  original  $10,000)  was  authorized  in  the 

amount  of  $40,000.  Later  amendments  have  further  increased  the 
appropriation  to  $65,000  in  1927,  and  $115,000  in  1937,  these  sums 
always  to  be  added  to  the  $10,000  original  appropriation.  Then  in 
1952,  Congress  increased  the  authorized  annual  appropriation  to 
$250,000,  this  making  the  possible  total  annual  grant  $260,000.  An 
important  change  was  made  in  1956  when  the  law  was  amended  "so  as 
to  authorize  wider  distribution  of  books  and  other  special  instructional 
material  for  the  blind."  This  provision  means  that  the  Printing 
House  is  legally  empowered  to  make  available  educational  materials 
on  a  per  capita  basis  to  all  blind  children  either  in  residential  schools 
or  in  public  schools.  Heretofore,  public  school  classes  had  received 
such  materials  as  a  result  of  an  opinion  handed  down  on  January  30, 
1912,  stating  that  these  classes  were  entitled  to  share  in  the  free 
distribution  of  materials  under  this  act.  Furthermore,  the  law  of 
1956  increased  the  authorized  appropriation  to  $400,000  per  year, 
'■  '■•••  which,  with  the  permanent  annual  appropriation  could  make  a  total  of 

410,000. 

In  the  present  interpretation,  the  term  "books  and  tangible  appa- 
ratus," includes  books  in  raised  print  as  well  as  talking  books,  talking 
book  reproducers  and  books  in  large  type,  in  addition  to  the  specifu 
apparatus  and  devices  required  for  the  education  of  the  young  blind. 
The  actual  appropriation  so  far  has  been  distinctly  lower. 

20  U.S.  CODE 

§  101.  Permanent  trust  fund ;  annual  appropriation. 

American  Printing  The  sum  of  $250,000,  Set  apart  as  a  perpetual  trust  fund  for  the 

Approp^riatilfn^''"'' '  purpose  of  aiding  the  education  of  the  blind  in  the  United  States, 
through  the  American  Printing  House  for  the  Blind,  shall  be  credited 
on  the  books  of  the  Treasury  Department  as  a  perpetual  trust  fund  for 
that  purpose,  to  be  held  by  the  Secretary  of  the  Treasury;  and  the 
sum  of  $10,000,  being  equivalent  to  4  per  centum  on  the  principal  of 
said  trust  fund,  is  appropriated,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  and  such  appropriation  shall  be  deemed 
a  permanent  annual  appropriation  and  shall  be  expended  in  the  man- 
ner and  for  the  purposes  authorized  by  sections  101,  102,  and  104  of 
this  title.  In  addition  to  the  permanent  appropriation  of  $10,000, 
made  in  this  section,  there  is  authorized  to  be  appropriated  annually 
to  the  American  Printing  House  for  the  Blind  the  sum  of  $400,000, 
which  sum  shall  be  expended  in  accordance  with  the  requirements  of 
sections  101, 102,  and  104  of  this  title. 
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§  102.  Same;  application  of  appropriation. 

The  Secretary  of  the  Treasury  of  the  United  States  is  authorized 
to  pay  over  semiannually,  to  the  trustees  of  the  American  Printing 
House  for  the  Blind,  located  in  Louisville,  Ky.,  and  chartered 
in  1858  by  the  Legislature  of  Kentucky',  upon  the  requisition  of  their 
president,  countersigned  by  their  treasurer,  one-half  of  such  perma- 
nent annual  appropriation  upon  the  following  conditions : 

(1)  Purposes  and  method  of  expenditures. 

First.  Such  appropriation  shall  be  expended  by  the  trustees  of  the  od  o^^lxpenduSr^?' 
American  Printing  House  for  the  Blind  each  year  in  manufacturing 
and  furnishing  books  and  other  materials  specially  adapted  for  in- 
struction of  the  blind;  and  the  total  amount  of  such  books  and  other 
materials  so  manufactured  and  furnished  by  such  appropriation  shall 
each  year  be  distributed  among  all  the  public  institutions,  in  the  States, 
Territories,  and  possessions  of  the  United  States,  the  Commonwealth 
of  Puerto  Kico,  and  the  District  of  Columbia,  in  which  blind  pupils 
are  educated.  Each  public  institution  for  the  education  of  the  blind 
shall  receive,  in  books  and  other  materials,  upon  requisition  of  its 
superintendent,  that  portion  of  the  appropriation  as  is  shown  by  the 
ratio  between  the  number  of  blind  pupils  in  that  institution  and  the  .     '  ,  ■' ; ",  ' . 

total  number  of  blind  pupils  in  all  of  the  public  institutions  in  which 
blind  pupils  are  educated.  Each  chief  State  school  officer  shall  re- 
ceive, in  books  and  other  materials,  upon  requisition,  that  portion  of 
the  appropriation  as  is  shown  by  the  ratio  between  the  number  of  blind 
pupils  in  public  institutions  (in  the  State)  in  which  blind  pupils  are 
educated,  other  than  institutions  to  which  the  preceding  sentence  is  "  ' 

applicable,  and  the  total  number  of  blind  pupils  in  the  public  institu- 
tions in  which  blind  pupils  are  educated,  in  all  of  the  States,  Terri- 
tories, and  possessions  of  the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  District  of  Columbia.  The  ratio  referred  to  in 
each  of  the  two  immediately  preceding  sentences  shall  be  computed 
upon  the  first  Monday  in  January  of  each  year;  and  for  purposes  of 
such  sentences  the  number  of  blind  pupils  in  public  institutions  in 
which  blind  pupils  are  educated  shall  be  authenticated  in  such  manner         ::  -    ■  > .  • 

and  as  often  as  the  trustees  of  the  American  Printing  House  for  the  ' '  '      .:•..■■• 

Blind  shall  require.  For  purposes  of  sections  101,  102,  and  104  of 
this  title,  an  institution  for  the  education  of  the  blind  is  any  ininstitu- 
tion  which  provides  education  exclusively  for  the  blind,  or  exclusively 
for  the  blind  and  other  handicapped  children  (in  which  case  special 
classes  are  provided  for  the  blind) ;  the  chief  State  school  ofScer  of  a 
State  is  the  superinendent  of  public  elementary  and  secondary  schools 
in  such  State  or,  if  there  is  none,  such  other  official  as  the  Governor 
certifies  to  have  comparable  responsibility  in  the  State;  and  a  blind 
pupil  is  a  blind  individual  pursuing  a  course  of  study  in  an  institution  "    '  ■■ '',"'  ' 

of  less  than  college  grade. 

(2)  Buildings. 

Second.  No  part  of  the  appropriation  shall  be  expended  in  the 
erection  of  or  leasing  of  buildings. 

(3)  Sales  of  books  and  apparatus  at  cost. 

Third.    No  profit  shall  be  put  on  any  books  or  tangible  apparatus    Saie  of  materials  at 
for  the  instruction  of  the  blind  manufactured  or  furnished  by  the    *^°**' 
trustees  of  said  American  Printing  House  for  the  Blind,  located  in 
Louisville,  Kentucky;  and  the  price  put  upon  each  article  so  manu- 
factured or  furnished  shall  only  be  its  actual  cost. 

(4)  Income  withheld  when  not  properly  used. 

Fourth.  The  Secretarj'  of  the  Treasury  of  the  United  States  shall 
have  the  authority  to  withhold  the  appropriation  whenever  he  shall 
receive  satisfactory  proof  that  the  trustees  of  said  American  Printing 
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House  for  the  Blind,  located  in  Louisville,  Kentucky,  are  not  using 
tlie  appropriation  for  the  benefit  of  the  blind  in  the  public  institu- 
tions for  the  education  of  the  blind  in  the  United  States. 

(5)  Bond  of  treasurer. 

Fifth.  Before  any  money  be  paid  to  the  treasurer  of  the  American 
Pi-intino;  House  for  "the  Blind  by  the  Secretary  of  the  Treasury  of  the 
United  States,  the  treasurer  of  the  American  Printing  House  for  the 
Blind  shall  execute  a  bond,  with  two  approved  sureties,  to  the  amount 
of  $20,000,  conditioned  that  the  money  so  received  shall  be  expended 
according  to  tliis  law  and  all  amendments  thereto,  which  shall  be 
held  by  the  Secretai-y  of  the  Treasuiy  of  the  United  States,  and  shall 
be  renewed  eveiy  two  years. 

(6)  Ex  officio  trustees. 

Sixth.  The  superintendents  of  the  various  public  institutions  for 
the  education  of  the  blind  in  the  United  States  shall  eachj  ex  officio,  be 
a  member  of  the  board  of  trustees  of  the  American  Printing  House 
for  the  Blind,  located  in  the  city  of  Louisville,  Kentucky. 

§  103.  Publications  for  National  Library  for  the  Blind. 

Two  copies  of  each  of  the  publications  printed  hx  the  American 
Printing  House  for  the  Blind  shall  be  furnished  free  of  charge  to  the 
National  Library  for  the  Blind  located  at  1729  H  Street  Northwest, 
Washington,  District  of  Columbia. 

§  104.  Annual  reports  by  trustees. 

The  trustees  of  said  American  Printing  House  for  the  Blind  shall 
annually  make  to  the  Federal  Security  Administrator  a  re^wrt  of  the 
items  of  their  expenditure  of  the  appropriation  aforesaid  during 
the  year  preceding  their  report,  and  shall  annually  furnish  him  with 
a  voucher  from  each  public  institution  for  the  education  of  the  blind, 
showing  that  the  amount  of  books  and  tangible  apparatus  due  has 
been  received. 

§  105.  Books  for  Library  of  Congress. 

The  distribution  of  embossed  books  manufactured  by  the  American 
Printing  House  for  the  Blind  at  Louisville,  Kentucky,  out  of  the 
income  of  the  fund  provided  by  sections  101,  102,  and  104  of  this  title, 
shall  include  one  copy  of  every  book  so  manufactured  to  be  deposited 
in  the  Library  of  Congress  at  Washington. 

Chapter  6A — Vending  Stands  for  Blind  in  Federal  Buildings 


BACKGROUND 


The  original  act  aimed  at  enlarging  the  economic  opportimities  for 
blind  persons  by  making  surveys  of  concession  stand  opportunities 
and  of  pertinent  industries  and  making  the  information  thus  obtained 
available  to  persons  and  organizations  ser\'ing  blind  persons.  Pri- 
marily, it  authorized  blind  persons  to  operate  vending  stands  in  fed- 
eral and  other  buildings  when  in  the  discretion  of  the  department  or 
agency  controlling  the  buildings  such  vending  stands  might  be 
properly  and  satisfactorily  operated  by  blind  pei-sons. 

The  i954  amendment  strengthened  the  program  by  providing  for 
preference  to  blind  persons  in  the  operation  of  vending  stands  on 
federal  property  other  than  buildings,  as  well  as  in  federal  buildings. 

The  amendments  also  required  each  federal  agency,  in  control  of 
federal  property,  to  issue  regulations  to  assure  preference  for  licensed 
blind  persons  in  the  operation  of  stands  on  that  property.  It  specified 
that  the  assignment  of  income  from  vending  machines  be  made  in  a 
manner  to  achieve  and  protect  this  preference. 
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It  further  specified  tlie  purposes  and  extent  to  which  funds  may 
be  set  aside  from  the  proceeds  of  the  operation  of  vendmg  stands  and 
guaranteed  a  fair  hearing  to  any  licensed  vending  stand  operator  dis- 
satisfied with  any  action  arising  from  the  operation  or  administration 
of  the  program.  In  certain  instances  a  licensed  operator  may  own 
his  own  stock  and  equipment. 

It  is  the  responsibility  of  the  Office  of  Vocational  Eehabilitation  to 
designate  a  public  agency  serving  blind  persons  to  issue  licenses  to 
blind  persons  for  the  operation  of  vending  stands  on  federal  property. 
The  195-i  amendments  specified  that  this  agency  shall  be  the  same 
agency  that  is  authorized  to  provide  vocational  rehabilitation  to  in- 
dividuals. 

To  be  eligible  for  a  license,  a  person  must  be  blind  within  the  mean- 
ing of  the  Act,  twenty-one  years  of  age,  and  a  citizen  of  the  United 
States.  The  Act  further  provides  that  preference  shall  be  given  to 
blind  persons  in  need  of  employment  and  who  have  resided  within 
the  state  for  a  period  of  one  year. 

The  licensing  agencies  are  fully  responsible  for  the  conduct  of  the 
program  within  the  state,  including  the  selection  of  qualified  blind 
persons  for  licensing,  the  selection  of  suitable  locations  for  vending 
stands,  the  equipping  of  stands,  providing  them  with  stocks  of  mer- 
chandise, the  adoption  of  regulations  to  govern  the  progi-am  within 
the  state,  and  for  taking  such  steps  as  are  necessaiy  to  assure  the 
operation  of  the  vending  stand  program  in  an  efficient  and  productive 
mamier. 

20  U.S.  CODE 

§  107.  Operation  of  vending  stand  authorized ;  preferences. 

For  the  jDurpose  of  providing  blind  persons  with  remunerative 
employment,  enlarging  the  economic  opportunities  of  the  blind,  and 
stimulating  the  blind  to  greater  etTorts  in  striving  to  make  themselves 
self-supporting,  blind  persons  licensed  under  the  provisions  of  sec- 
tions 107-107f  of  this  title  shall  be  authorized  to  operate  vending 
stands  on  any  Federal  property  where  such  vending  stands  may  be 
properly  and  satisfactoi'ily  operated  by  blind  pei"sons.  In  authoriz- 
ing the  operation  of  vendmg  stands  on  Federal  property,  preference 
shall  be  given,  so  far  as  feasible,  to  blind  persons  licensed  by  a  State 
agency  as  provided  in  said  sections;  and  the  head  of  each  department 
or  agency  in  control  of  the  maintenance,  operation,  and  protection  of 
Federal  property  shall,  after  consultation  with  the  Secretary,  and 
with  the  approval  of  the  President,  prescribe  regulations  designed 
to  assure  such  preference  (including  assignment  of  vending  machine 
income  to  achieve  and  protect  such  preference)  for  such  licensed 
blind  persons  without  unduly  inconveniencing  such  departments  and 
agencies  or  advei-sely  affecting  the  interests  of  the  United  States. 

§  107a.  Surveys  by  Secretary  of  Health,  Education,  and  Welfare; 
designating  State  licensing  agencies;  qualifications  for 
license;  preferences;  selection  of  locations. 

(a)  The  Secretary  of  Health,  Education,  and  Welfare  sJiall — 

(1)  Make  surveys  of  concession-stand  opportunities  for  blind  per- 
sons on  Federal  and  other  property  in  the  United  States ; 

(2)  Make  surveys  throughout  the  United  States  of  industries  with 
a  view  to  obtaining  information  that  will  assist  blind  persons  to 
obtain  employment; 

(3)  Make  available  to  the  public,  and  especially  to  persons  and 
organizations  engaged  in  work  for  the  blind,  infonnation  obtained 
as  a  result  of  such  surveys ; 

(4)  Designate  as  provided  m  section  107(b)  of  this  title  the  State 
commission  for  the  blind  in  each  State,  or,  in  any  State  in  which 
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there  is  no  such  commission,  some  other  public  agency  to  issue  Hcenses 
to  blind  persons  who  are  citizens  of  the  United  Sates  and  at  least 
twenty-one  years  of  age  for  the  operating  of  vending  stands  on  Fed- 
eral and  other  property  in  such  State  for  the  vending  of  newspapers, 
periodicals,  confections,  tobacco  products,  articles  dispensed  automat- 
ically or  in  containers  or  wrapping  in  which  they  are  placed  before 
receipt  by  the  vending  stand,  and  such  other  articles  as  may  be  ap- 
proved for  each  property  by  the  department  or  agency  in  control  of 
the  maintenance,  operation,  and  protection  thereof  and  the  State  li- 
censing agency  in  accordance  with  the  regulations  prescribed  pursu- 
ant to  section  107  of  this  title:  Provided.  That  (A)  effective  four 
years  after  the  enactment  of  the  Vocational  Rehabilitation  Amend- 
ments of  1954,  in  any  State  having  an  approved  plan  for  vocational 
rehabilitation  pursuant  to  the  Vocational  Eehabilitation  Act, 
the  licensing  agency  to  be  designated  hereunder  shall  be  the 
State  agency  designated  pursuant  to  section  35(a)(1)  of  Title 
29  as  the  sole  State  agency  with  respect  to  vocational  rehabilitation 
of  the  blind;  and  (B)  prior  to  such  time,  no  license  shall  be  gi-anted 
except  upon  certification  by  a  vocational  reliabilitation  agency  that 
the  individual  is  qualified  to  operate  a  vending  stand. 

5)  Take  such  other  steps,  including  the  issuance  of  rules  and  regu- 
lations as  may  be  necessary  and  proper  to  carry  out  the  provisions  of 
sections  107— 107f  of  this  title. 

(b)  The  State  licensing  agency  shall,  in  issuing  each  such  license  for 
the  operation  of  a  vending  stand,  give  preference  to  blind  persons  who 
are  in  need  of  employment  and  have  resided  for  at  least  one  year  in  the 
State  in  which  such  stand  is  to  be  located.  Each  such  license  shall  be 
issued  for  an  indefinite  period  but  may  be  terminated  by  the  State 

■!:■)•.■.■;.  ^  licensing  agency  if  it  is  satisfied  that  the  stand  is  not  being  operated 
in  accordance  with  the  rules  and  regulations  prescribed  by  such  licens- 
ing agency.  Such  licenses  shall  be  issued  only  to  applicants  who 
are  blind  within  the  meaning  of  section  107e  of  this  title  but  are  able, 
in  spite  of  such  infirmity  to  operate  such  stands. 

(c)  The  State  licensing  agency  designated  by  the  Secretary  is  au- 
thorized, with  the  approval  of  the  head  of  the  department  or  agency 
in  control  of  the  maintenance,  operation,  and  protection  of  the  Fed- 
eral property  on  which  the  stand  is  to  be  located  but  subject  to  regu- 
lations prescribed  pursuant  to  section  107  of  this  title,  to  select  a  loca- 
tion for  such  stand  and  the  type  of  stand  to  be  provided. 

§107b.  Application  for  designation  as  State  licensing  agency; 
cooperation  with  Secretary;  furnishing  initial  stock. 

A  State  commission  for  the  blind  or  other  State  agency  desiring  to 
be  designated  as  the  licensing  agency  shall,  with  the  approval  of  the 
chief  executive  of  the  State,  make  application  to  the  Secretary  and 
agTee — 

(1)  to  cooperate  with  the  Secretary  in  carrying  out  the  purpose  of 
sections  107 — 107f  of  this  section; 

(2)  to  provide  for  each  licensed  blind  person  such  vending  stand 
equipment,  and  adequate  initial  stock  of  suitable  articles  to  be  vended 
therefrom,  as  may  be  necessaiy :  Provided^  hoioever,  That  such  equip- 
ment and  stock  may  be  owned  by  the  licensing  agency  for  use  of  the 
blind,  or  by  the  blind  individual  to  whom  the  license  is  issued :  And 
provided  further,  That  if  ownership  of  such  equipment  is  vested  in 
the  blind  licensee,  (A)  the  State  licensing  agency  shall  retain  a  first 
option  to  repurchase  such  equipment  and  (B)  in  the  event  such  in- 
dividual dies  or  for  any  other  reason  ceases  to  be  a  licensee  or  trans- 
fers to  another  vending  stand,  ownership  of  such  equipment  shall 
become  vested  in  the  State  licensing  agency  (for  transfer  to  a  sue- 
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cesser  licensee)  subject  to  an  obligation  on  the  part  of  the  State  li- 
censing agency  to  pa)'  to  such  individual  (or  to  his  estate)  tlie  fair 
value  of  his  interest  tlierein  as  later  determined  in  accordance  with 
regulations  of  the  State  licensing  agency  and  after  opportunity  for 
a  fair  hearing ; 

(3)  that  if  any  funds  are  set  aside,  or  caused  to  be  set  aside,  from 
the  proceeds  of  the  operation  of  the  vending  stands  such  funds  shall 
be  set  aside,  or  caused  to  be  set  aside,  only  to  the  extent  necessary  for 
and  ma}'  be  used  only  for  the  pur^joses  of  (A)  maintenance  and  re- 
placement of  equipment;  (B)  the  purchase  of  new  equipment;  (C) 
management  services;  and  (D)  assuring  a  fair  minimum  return  to 
operators  of  vending  stands:  Provided  however,  That  in  no  event 
shall  the  amount  of  such  funds  to  be  set  aside  from  the  proceeds  of 
any  vending  stand  exceed  a  reasonable  amount  which  shall  be  de- 
termined by  the  Secretary; 

(4)  to  make  such  reports  in  such  form  and  containing  such  in- 
formation as  the  Secretary  may  from  time  to  time  require  and  to 
comply  with  such  provisions  as  he  may  from  time  to  time  find  neces- 
sary to  assure  the  correctness  and  verification  of  such  reports; 

(5)  to  issue  such  regulations,  consistent  with  the  provisions  of 
sections  107 — 107f  of  this  section,  as  may  be  necessary  for  the  opera- 
tion of  this  proOTam ; 

(6)  to  provicle  to  any  blind  licensee  dissatisfied  with  any  action 
arising  from  the  operation  or  administration  of  the  vending  stand 
program  an  opportmiitv  for  a  fair  hearing.  (As  amended  Aug.  3, 
1954,  ch.  r.44,  §  4(e),  68  Stat.  664.) 

§  107c.  Cooperation  of  Administrator  with  boards  for  rehabilita- 
tion of  handicapped  persons. 

The  Administrator  is  authorized  to  cooperate  with  the  State  boards    cooperation, 
for  rehabilitation  of  handicapped  persons,  established  by  the  several 
States  pursuant  to  sections  31 — 44  of  Title  29,  as  amended  and  sup-         ...     .  ,.•.,-,, 
plemented,  in  carr3'ing  out  the  provisions  of  sections  107 — 107f  of  this  '.  ;.    '.'  ' 

title. 

§  107d,  Expenditures  for  personal  services,  rent,  printing,  etc.; 
preference  to  blind  persons. 

(a)  The  Administrator  is  authorized  to  make  such  expenditures  out   Employment  prefer- 
of  any  money  appropriated  therefor  (including  expenditures  for  per- 
sonal services  and  rent  at  the  seat  of  government  and  elsewhere,  books 

of  reference  and  periodicals,  for  printing  and  binding,  and  for  travel- 
ing expenses)  as  he  may  deem  necessary  to  carry  out  the  provisions  of 
sections  107 — 107f  of  this  title. 

(b)  The  Administrator  shall,  in  employing  such  additional  person- 
nel as  may  be  necessary,  give  preference  to  blind  persons  who  are 
capable  of  discharging  the  required  duties,  and  at  least  50  per  centum 
of  such  additional  persomiel  shall  be  blind  persons. 

§  lOTe.  Definitions. 

As  used  in  sections  107 — 107d  of  this  title — ■ 

(a)  The  term  "United  States"  includes  the  several  States,  Terri-   Deflnitions. 
tories,  and  possessions  of  the  United  States,  and  the   District  of 
Columbia. 

(b)  The  term  "blind  person"  means  a  person  having  not  more  than 
10  per  centum  visual  acuity  in  the  better  eye  with  correction.  Such 
blindness  shall  be  certified  by  a  duly  licensed  ophthalmologist. 

(c)  The  term  "State"  means  a  State,  Territory,  possession,  or  the 
District  of  Columbia.    (June  20, 1936,  ch.  638,  §  6,  49  Stat.  1560.) 

(d)  The  term  "Federal  property"  means  any  building,  land,  or 
other  real  property  owned,  leased,  or  occupied  by  any  department  or 
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agency  of  the  United  States  or  any  instrumentality  wholly  owned  by 
the  United  States,  or  by  any  department  or  agency  of  the  District  of 
Colmnbia  or  any  Territory  or  possession  of  the  United  States. 

(e)  The  term  '"Secretary"  means  the  Secretary  of  Health,  Education, 
and  Welfare. 

§107e-l.  State  acting  as  licensing  agent  before  July  1,  1954; 
status. 

In  the  case  of  any  State  which,  immediately  prior  to  July  1,  1954, 
was  performing  the  functions  of  a  State  licensing  agency  pursuant  to 
an  application  for  designation  approved  under  sections  107 — 107f  of 
this  title,  such  application  shall  be  deemed  to  be  an  application  ap- 
proved under  section  107b  of  this  title,  until  (1)  the  Secretary  finds, 
after  reasonable  notice  and  opportunity  for  a  hearing  to  the  State 
licensing  agency,  that  the  provisions  contained  in  such  application 
have  been  changed  so  that  it  no  longer  complies  with  any  provisions 
required  to  be  included  in  such  application  under  sections  107 — 107f 
of  this  title,  as  in  effect  prior  to  July  1, 1954,  or  that  in  the  administra- 
tion of  the  ijrogram  there  is  a  failure  to  comply  substantially  with  any 
such  provision,  or  ( 2 )  the  application  is  superseded  by  an  application 
approved  under  section  107b  of  this  title,  after  July  1,  1954,  or  (3) 
July  1, 1955,  whichever  first  occurs. 

§  107f .  Appropriation. 

There  is  authorized  to  be  appropriated  such  sums  as  may  be  necessary 
for  carrying  out  the  provisions  of  section  107 — 107f  of  this  title. 

DEPARTMENT  REGULATIONS 

Authorization  of  Vending  Facilities  Under  the  Randolph- 
Sheppard  Act 
§204.00  Concessions. 

§  204.01  General.  Concessions  require  the  use  of  space  and  the 
provision  of  various  building  facilities  and  services.  The  type  and 
location  of  each  concession  may  seriously  affect  the  Administration's 
costs  for  its  installation,  as  well  as  later  costs  for  building  maintenance 
and  operation. 

It  is  essential,  therefore,  that  the  type  and  location  of  each  conces- 
sion be  satisfactory  to  the  Administration,  and  that  each  concession 
contract  and  permit  definitely  establish  the  responsibilities  of  the 
concessionaire  with  respect  to  costs  and  other  matters  which  affect 
buildings  maintenance  and  operation.  It  also  is  imperative  that  con- 
sideration be  given  to  pertinent  legislation  and  the  terms  of  existing 
contracts  between  the  Administration  and  concessionaires. 

§  204.02  Provision  of  concession  services.  The  Administration 
will  arrange  for  the  establishment  of  all  concessions,  including  public 
telephones,  in  buildings  under  its  custody  and  control.  It  will  pro- 
vide suitable  space  for  approved  concessions,  arrange  for  necessary 
alterations  and  installations,  enter  into  contracts  or  issue  permits,  and 
select  concessionaires.  No  concession  of  any  type  shall  be  installed 
or  established  without  the  prior  approval  of  the  Administration. 

§  204.03     Supervision  and  contract  administration. 

a.  Gan-cessions  in  buildings  %ohen  transferred  to  the  Administration. 

1.  Except  as  provided  in  subparagraph  a.2.  below,  responsibility 
for  supervision  and  administration  of  all  concessions  in  buildings 
transferred  to  the  custody  and  control  of  the  Administration  shall  be 
vested  in  the  Administration. 

Subject  to  the  provisions  of  existing  contracts,  the  Administration 
will  reassign  existing  vending  machines  to  conform  to  the  policy 
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stated  in  subsection  204.06b.4.  below.  Also,  subject  to  the  provisions 
of  existing  contracts,  and  at  tlie  request  of  tlie  State  licensing  agency 
for  the  blind  in  each  case,  vending  stand  locations  for  vending  only 
the  type  of  articles  described  in  subsection  204.06b.3.  below,  will  be 
reassigned  to  the  State  licensing  agency  hj  the  xVdministration,  for  the 
operation  of  vending  stands  under  the  program  for  the  blind. 

2.  Concessions  which  were  contracted  for  or  otherwise  arranged  for 
Ijy  a  Federal  agency  having  custody  and  control  of  a  building  before 
its  transfer  to  the  Administration,  except  concessions  operated  by  the 
Ijlind,  may  be  continued  under  the  supen-ision  of  that  agency  upon 
written  approval  of  the  Administration,  subject  to  the  following: 

(a)  Proposed  alterations  and  improvements,  purchases  of  equip- 
ment for  replacement,  and  other  matters  affecting  the  building  struc- 
ture or  its  maintenance  and  operation,  shall  be  approved  by  the 
Administration. 

(b)  The  Administration  will  arrange  for  periodic  inspections  to 
insure  compliance  with  safety,  health,  and  sanitary  codes. 

h.  Other  concessions. — In  the  case  of  contracts  and  permits  to  which 
the  Administration  is  a  party,  officials  of  tenant  agencies  shall  not,  un- 
less authorized  by  the  Administration,  instruct  concessionaires  con- 
cerning type  of  service,  articles  to  be  sold,  prices,  or  any  other  phase 
of  operations.  They  shall  communicate  their  wishes  and  requirements 
in  such  matters  and  shall  refer  suggestions  and  criticisms  of  Federal 
employees  to  the  Administration  building  superintendent  or  to  the 
appropriate  regional  official  of  the  Administration  who  will  take  such 
action  in  consequence  thereof  as  may  be  deemed  appropriate. 

§  204.04  Requests  for  new  concessions.  Subject  to  the  provisions 
of  subsection  204.05  below,  concession  services  shall  be  such  as  are 
satisfactory'  to  the  principal  tenant  agencies.  Xo  new  concession 
service  will  be  provided  unless  it  is  requested  by  a  responsible  official 
of  an  interested  tenant  agency,  except  under  the  following  conditions : 

a.  Vending  operations  by  the  blind  may  be  approved  under  the  pro- 
visions of  the  Randolph-Sheppard  Act  (see  204.06b.  below),  without 
a  specific  request  from  a  tenant  agency :  Provided,  That  the  tenant 
agencies  concur  or  offer  no  objection. 

b.  "VYlien  new  buildings  are  constructed  or  leased,  or  when  existing 
buildings  become  temporarily  vacant,  the  Administration  will  esti- 
mate the  concession  services  which  will  be  needed,  after  consultation 
with  the  prospective  tenants  if  they  are  known.  It  will  then  provide 
space  and  equipment  for  such  services,  so  far  as  cii'cumstances  will 
permit.  "Wlien  the  buildings  are  occupied,  services  will  be  limited  to 
those  desired  by  the  building  occupants. 

§  204.05  Approval  of  requests.  The  Administration's  approval  of 
each  proposed  concession  will  be  subject  to  the  following  requirements : 

a.  There  shall  be  adequate  justification  for  each  concession ; 

b.  Sufficient  funds  shall  be  available  to  defray  the  cost  of  providing 
necessary  utility  lines,  preparing  space,  and  doing  other  tilings  for 
which  the  Federal  Government  will  be  responsible ; 

c.  Sufficient  and  satisfactory  space  shall  be  available  for  the  pur- 
purpose  ; 

d.  It  shall  be  possible  to  establish  and  operate  each  concession  in 
conformance  with  safety,  health,  and  sanitary  codes ; 

e.  There  shall  be  no  contravention  of  the  provisions  of  law,  or  the 
terms  of  any  lease  (except  with  the  prior  consent  of  the  lessor) ; 

f .  The  proposed  concession  shall  not  be  detrimental  or  objectionable 
to  other  tenant  agencies  in  the  building  ; 

g.  Commodities  and  services  sold  shall  be  limited  to  those  which 
Federal  employees  may  need  to  obtain  while  on  duty,  which  are 
essential  to  their  health,  comfort,  or  efficiency,  and  winch  cannot  be 
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obtained  convenientlj'  from  nearby  existing  facilities:  Provided,  That 
this  requirement  shall  not  prevent  the  approval  of : 

1.  Concessions  required  to  serve  a  functional  need  of  a  tenant 
agency,  as  when  the  Government  provides  meals  to  inductees  into  the 
armed  forces ;  or 

2.  Vending  stands  to  be  operated  by  the  blind,  for  the  sale  of 
articles  authorized  to  be  sold  under  the  provisions  of  the  Eandolph- 
Sheppard  Act  (see  subsection  204.06b.  below)  ;  and 

h.  Except  when  unusual  conditions  prevail,  each  concession  shall 
be  such  as  will  serve  all  Federal  employees  in  the  building.  This 
does  not  preclude  the  establishment  of  duplicate  facilities  when  justi- 
fied by  the  size  of  the  building. 

204.06     Selection  of  concessionaires. 

a.  General. — Except  as  provided  in  paragraph  b.  below,  operators 
normally  will  be  selected  on  the  basis  of  comj^etitive  bids.  Federal 
employee  groups  will  not  be  authorized  or  permitted  to  operate  vend- 
ing machines  in  competition  with  blind  persons,  or  in  conflict  with 
concessions  operated  under  contract.  Except  as  permitted  by  sub- 
section 204.03a.2.  above,  the  Federal  employee  gi'oup  will  not  be  au- 
thorized to  operate  concessions  other  than  vending  machines,  if  satis- 
factory service  can  be  provided  by  the  blind  or  through  the  medium 
of  competitive  bids. 

Vending  machines  installed  in  post  office  workrooms,  swing  rooms, 
and  locker  rooms  may  be  assigned  in  accordance  with  regulations 
issued  by  the  Post  Office  Department. 

b.  Blind  Persons. 

Blind  preference.  1.  Preference. — In  authorizing  the  operation  of  vending  stands  on 

Federal  property  which  it  operates,  maintains,  and  protects,  the  Ad- 
ministration will,  so  far  as  feasible,  give  preference  to  blincl  persons 
licensed  by  State  licensing  agencies  designated  by  the  Department 
of  Health,  Education,  and  Welfare  under  the  provisions  of  the  Ean- 
dolph-Sheppard  Act  (Public  Law  732,  74th  Congress;  49  Stat.  1559; 
20  U.S.C.  107).  This  preference  will  be  accorded  insofar  as  such 
vending  stands  may  be  properly  and  satisfactorily  operated  by  blind 
persons  without  imduly  inconveniencing  the  Administration  or  ad- 
versely affecting  the  interests  of  the  United  States. 

2.  Surveys  of  vending  stand  opj)ortunities. — The  Administration 
will  cooperate  with  the  Department  of  Plealth,  Education,  and  Wel- 
fare in  making  surveys  of  vending  stand  opportunities  for  blind  per- 
sons on  Federal  property  operated,  maintained,  and  protected  by  the 
Administration,  and  will  cooperate  with  the  State  licensing  agencies 
in  selecting  locations  and  relocations  for  such  stands  and  the  types 
of  stands  to  be  provided.  In  making  such  selection,  consideration  will 
be  given  to  the  requirements  of  occupant  agencies,  the  availability  of 
suitable  space,  and  the  funds  required  for  space  preparation. 

3.  Articles  to  ie  sold. — So  far  as  feasible,  items  sold  at  vending 
stands  operated  by  the  blind  will  consist  of  newspapers,  periodicals, 
confections,  tobacco  products,  articles  dispensed  automatically  or  in 
containers  or  wrappings  in  which  they  are  placed  before  receipt  by 
the  vending  stands,  and  such  other  suitable  articles  as  may  be  re- 
quested by  tenant  agencies  and  approved  for  each  location  by  the  Ad- 
ministration and  the  State  licensing  agency. 

4.  Vending  machines. — The  Aclministration  will  authorize  tJie  in- 
stallation of  vending  machines  in  a  manner  that  will  achieve  and  pro- 
tect preference  for  the  blind  in  the  operation  of  vending  stands.  To 
that  end  it  will  in  each  case  request  the  State  licensing  agency  for  the 
blind  to  arrange  for  the  installation  and  operation  of  vending  rna- 
chines  approved  by  the  Administration  and  the  tenant  agencies,  which 
will  be  in  reasonable  proximity  to  a  vending  stand  operated  by  a 
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blind  person  and  which,  if  operated  by  othere,  would  be  in  direct 
competition  with  such  stand. 

204.07  Scheduling  patronage.  Wlien  requested  by  the  Adminis- 
tration, each  tenant  agency  should  endeavor  to  schedule  the  times  at 
which  its  emplo3'ees  may  use  concession  services,  so  that  patronage 
will  be  distributed  evenly  over  a  reasonable  serving  period. 

204.08  Consuniption  of  foods  and  beverages  outside  concession 
areas.  In  the  interest  of  safety,  cleanliness,  and  sanitation,  patrons 
shall  be  encouraged  to  consume  foods  and  beverages  at  the  point  of 
purchase.  When  foods  or  beverages  are  removed  from  the  conces- 
sion area  for  consumption,  agency  heads  shall  require  that : 

a.  Beverages  and  liquid  foods  be  in  covered  containers ; 

b.  Emptylbottles  be  returned  to  the  concessionaire ; 

c.  Empty  cans  be  placed  in  receptacles  provided  by  the  conces- 
sionaires, or  be  placed  alongside  office  waste  receptacles ; 

d.  Liquids  not  be  poured  into  waste  receptacles ; 

e.  Spillage  of  liquids  in  corridors,  lobbies,  or  work  areas  be 
avoided ;   and 

f.  Nondisposable  dishes,  silverware,  and  other  utensils  not  be 
removed  from  concession  areas  without  the  permission  of  the  con- 
cessionaire, and  those  removed  with  his  permission  be  returned 
promptly  after  each  use  by  the  person  granted  permission. 

Violation  of  the  above  requirements  may  make  it  necessary  to 
withdraw  the  privilege  of  carrying  foods  and  beverages  from  con- 
session  areas. 

204.09  Provision  of  music  in  tcork  or  concession  areas.  As  in  the 
case  of  other  concessions,  the  broadcasting  of  music  in  work  or  con- 
cession areas  shall  be  subject  to  the  prior  approval  of  the  Adminis- 
tration. Approval  will  be  subject  to  the  applicable  provisions  of 
subsection  204.05  above,  and  to  the  following  requirements: 

a.  The  interested  tenant  ag-ency  shall  accept  responsibility  for  the 
satisfactory  selection  of  music  and  other  aspects  of  the  service; 

b.  The  music  shall  be  provided  without  expense  to  the  Adminis- 
tration, and  in  concession  areas  without  expense  to  the  concessionaire, 
except  with  his  prior  concurrence; 

c.  Installations  incident  to  the  provision  of  the  music  shall  be 
satisfactory  to  the  superintendent  of  the  building ; 

d.  The  provision  of  the  music  shall  not  unduly  interfere  with  the 
satisfactory  operation  of  a  concession;  and 

e.  The  installation  shall  not  be  used  for  commercial  advertising. 
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Pursuant  to  authority  conferred  by  the  Randolph-Sheppard  Vend- 
ing Stand  Act,  as  amended  by  section  4  of  Public  Law  565,  83d  Con- 
gress, 68  Stat.  663,  20  U.S.C,  Part  403  is  revised  by  these  regulations. 
These  regulations  supersede  the  regulations  previously  appearing  in 
Part  403,  subject  to  the  transition  pro\asions  of  §  408.17. 

The  revised  Part  403  is  as  follows : 

§  403.1     Terms.    Unless  otherwise  indicated  in  this  part,  the  tenns    Definitions, 
below  are  defined  as  follows : 

(a)  "Act"  means  the  Eandolph-Sheppard  Vending  Stand  Act 
(Public  Law  732,  74th  Congress, 49  Stat.  1559,  as  amended  bv  section  4 
of  Public  Law  565,  83d  Congress,  68  Stat.  663;  20  U.S.C.  107,  chapter 
6A). 

(b)  "Secretary'"  means  the  Secretai-y  of  Health,  Education,  and 
Welfare. 

(c)  "Director"  means  the  Director  of  the  Office  of  Vocational  Ee- 
habilitation  in  the  Department  of  Health,  Education,  and  Welfare. 
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(d)  "Licensing  agency"  means  the  State  agency  designated  by  the 
Director  pursuant  to  the  act  and  this  part,  to  issue  licenses  to  blind 
persons  for  the  operation  of  vending  stands  on  Federal  and  other 
property. 

(e)  "Commission  for  the  Blind"  means  a  State  agency  which  pro- 
vides services  exclusively  for  the  blind  and  other  visually  handicapped 
individuals. 

(f )  "Program"  means  all  the  activities  of  the  licensing  agency,  pur- 
suant to  the  act  and  this  part,  related  to  vending  stands  on  Federal 
and  other  property. 

(g)  "Federal  property"  means  any  building,  land,  or  other  real 
property,  owned,  leased,  or  occupied  by  any  department  or  agency 
of  the  United  States  or  any  instiiunentality  wholly  owned  by  the 
United  States,  or  by  any  department  or  agency  of  tlie  District  of 
Columbia  or  any  Territory  or  possession  of  the  United  States. 

(h)  "Other  propei-ty"  means  property  which  is  not  Federal  prop- 
erty and  on  which  vending  stands  are  established  or  operated  by  the 
use  of  any  fmids  derived  in  whole  or  in  part,  directly  or  indirectly, 
from  the  operation  of  vending  stands  on  any  Federal  property. 

(i)  "License"  means  a  written  instnmient  issued  by  the  licensing 
agency  to  a  blind  person,  pursuant  to  the  act  and  this  part,  authoriz- 
ing such  person  to  operate  a  vending  stand  on  Federal  or  other  prop- 
erty. 

(j)  "Operator"  means  a  blmd  person  licensed  to  operate  a  vending 
stand  on  Federal  or  other  property  under  the  act. 

(k)  "Permit"  means  the  official  authorization  given  a  licensing 
agency  by  a  department  or  agency  in  control  of  the  maintenance,  op- 
eration, and  protection  of  Federal  property,  or  person  in  control  of 
other  property,  whereby  the  licensing  agency  is  authorized  to  estab- 
lisli  a  vending  stand. 

(1)  "Vocational  Rehabilitation  Act"  means  that  act  as  amended  by 
Public  Law  565,  83d  Congress,  68  Stat.  652 :  29  U.S.C.,  chapter  4.  " 

(m)  "Vocational  rehabilitation  services"  means  those  services  nec- 
essary to  render  a  blind  person  fit  to  engage  in  remunerative  employ- 
ment. 

(n)  "State  Vocational  Rehabilitation  Agency"  means  that  agency 
in  the  State  providing  vocational  rehabilitation  services  to  the  blind 
as  the  sole  State  agency  under  a  State  plan  approved  pursuant  to  the 
provisions  of  the  Vocational  Rehabilitation  Act. 

(0)  "Vending  stand"  means : 

(1)  Sucli  shelters,  counters,  shelving,  display  and  wall  cases,  refrig- 
erating apparatus,  and  other  appropriate  auxiliary  equipment  as  are 
necessai-y  for  the  vending  of  sucli  articles  as  may  be  approved  by  the 

■  licensing  agency  and  the  Federal  department  or  agency  having  con- 

:•  ■"  ^  trol  of  the  maintenance,  operation,  and  protection  of  Federal  property 

.';'.  or  person  in  the  control  of  other  property ;  and 

(2)  Manual  or  coin-operated  vending  machines  or  similar  devices 
for  vending  such  articles. 

(p)  "Blmd  person"  means  a  person  having  not  more  than  10  per 
centum  visual  acuity  in  the  better  eye  with  correction.  This  means  a 
person  who  has 

(1)  Not  more  than  20/200  central  visual  acuity  in  the  better  eye 
after  correction ;  or 

(2)  An  equally  disabling  loss  of  the  visual  field — i.e.,  a  limitation 
in  the  fields  of  vision  such  that  the  widest  diameter  of  the  visual  field 
subtends  an  angle  no  greater  than  twenty  degrees.  Such  blindness 
shall  be  certified  by  a  duly  licensed  ophthahnologist. 

(q)  "State"  means  a  State,  Territoiy,  or  possession,  or  the  District 
of  Cfolumbia. 
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§  403.2  Application  for  designation  as  licensing  agen-cy ;  general. 
(a)  Applications  for  designation  as  licensing  agency  may  be  sub- 
mitted by  a  State  Commission  for  the  Blind  oi-,  in  any  State  where 
there  is  no  such  Commission,  by  some  other  public  agency  of  that 
State.  Effective  August  3,  1958,  in  any  State  having  an  approved 
plan  for  vocational  rehabilitation  pursuant  to  the  Vocational  Keha- 
bilitation  Act,  only  the  sole  agency  designated  pursuant  to  section 
5(a)  (1)  of  such  act  with  respect  to  vocational  rehabilitation  of  the 
blind  may  be  the  State  licensing  agency. 

(b)   The  application  shall : 

( 1 )  Be  suljmitted  in  writing  to  the  Director ; 

(2)  Be  approved  by  the  chief  executive  of  the  State ;  and 

(3)  Be  transmitted  over  the  signature  of  the  executive  officer  of  the 
State  agencj'  making  application. 

§  403.3  Application  for  designation  as  licensing  age^icy ;  contents. 
The  application  shall  indicate : 

(a)  The  licensing  agency's  legal  authority  to  perform  the  f mic- 
tions necessary  for  the  administration  of  the  program,  including  its 
authority  to  issue  regulations  to  govern  the  program  which  would 
have  the  force  and  effect  of  law  within  the  State,  and  that  such  reg-u- 
lations  will  be  issued  in  accordance  witli  the  provisions  of  State  law. 

(b)  The  licensing  agency's  organization  for  carrying  out  the  pro- 
gram, including,  where  the  licensing  agency  and  the  State  vocational 
rehabilitation  agency  are  the  same,  the  methods  of  coordinating  the 
two  programs. 

(c)  The  broad  policies  and  standards  to  be  emploj-ed  in  the  selec- 
tion of  suitable  locations  for  vending  stands. 

(d)  The  policies  to  be  followed  m  making  suitable  vending  stand 
equipment  and  adequate  initial  stocks  of  merchandise  available  and 
the  sources  of  fimds  to  be  used  therefor. 

(e)  The  sources  of  funds  for  the  management  of  the  progi-am  and 
the  amounts  of  funds,  if  any,  to  be  set  aside  from  the  proceeds  of  the 
operation  of  vending  stands. 

(f)  The  policies  and  standards  governing  the  relationship  of  the 
licensing  agency  to  the  operators,  including  their  selection,  duties, 
supervision,  transfer,  and  financial  participation. 

(g)  The  methods  to  be  followed  in  providing  suitable  training  to 
blind  persons  selected  for  licensing  under  the  program. 

(h)  The  arrangements  made  or  contemplated,  if  any,  for  the  utili- 
zation of  the  services  of  any  agency  or  organization ;  the  agreements 
therefor  and  the  services  to  be  provided ;  the  procedures  for  the  super- 
vision and  control  of  the  services  provided  by  such  agency  or  organiza- 
tion and  methods  used  in  evaluating  services  received,  the  basis  for 
remuneration,  and  the  fiscal  controls  and  accounting  procedures. 

(i)  The  arrangements  made  or  contemplated,  if  any,  for  the  vesting 
in  accoi'dance  with  the  laws  of  the  State,  of  the  right,  title  to,  and  in- 
terest in  vending  stand  equipment  or  stock  (including  vending  ma- 
chines) used  in  the  program  in  a  nominee  of  the  licensing  agency  to 
hold  such  right,  title  to,  and  interest  for  program  purposes. 

(i )  That  the  designated  State  licensing  agency  will : 

(1)  Cooperate  with  the  Director  in  carrying  out  the  purpose  of  ^,.     ,     ,    , 
the  act; 

(2)  Take  effective  action,  including  the  termination  of  licenses,  to 
carry  out  full  responsibility  for  the  management  and  operation  of 
each  vending  stand  in  its  program,  in  accordance  with  its  established 
rules  and  regulations,  this  part,  and  the  terms  and  conditions  govern- 
ing the  permit ; 
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(3)  Submit  promptly  to  the  Director  a  description  of  any  changes 
in  the  legal  authority  of  the  licensing  agency,  its  rules  and  regulations, 
and  any  other  matters  which  form  a  part  of  the  application ; 

(4)  If  it  intends  to  set  aside,  or  cause  to  be  set  aside,  funds  from  the 
proceeds  of  the  operation  of  vending  stands,  obtam  a  prior  determina- 
tion by  the  Director  that  the  funds  be  set  aside  do  not  exceed  a  reason- 
able amount ; 

(5)  Furnish  each  operator  a  copy  of  its  niles  and  regulations  and 
a  description  of  the  arrangements  for  providing  services,  and  take 
adequate  steps  to  assure  that  each  operator  understands  the  provisions 
of  such  documents  and  the  provisions  of  the  permit  and  any  agree- 
ments under  which  he  operates,  as  evidenced  bj'  his  signed  statement ; 
and 

(6)  Make  such  reports  in  such  form  and  containing  such  informa- 
tion as  the  Director  may  from  time  to  time  require  and  comply  with 
such  provisions  as  the  Director  may  from  time  to  time  find  necessary 
to  assure  the  correctness  and  verification  of  such  reports. 

§403.4  Rules  and  regulations  of  licensing  agency;  general,  (a) 
The  State  agency  shall  submit  with  its  application  rules  and  regula- 
tions which  it  has  issued  or  proposes  to  promulgate  immediately  upon 
approval  of  its  application.  In  the  event  proposed  rules  and  regula- 
tions are  submitted,  the  licensing  agency  shall  within  a  reasonable  time 
after  the  approval  of  its  application,  submit  a  copy  of  the  promul- 
gated regulations.  Such  rules  and  regulations  shall  contain  adequate 
provisions  to  enable  the  licensing  agency  to  carrj^  out  its  responsibili- 
ties under  the  act  and  this  part,  and  to  assure  the  conduct  of  the  pro- 
gram and  tlie  operation  of  each  vending  stand  in  accordance  with  the 
act,  this  part,  and  the  regulations  and  conditions  of  the  departments 
and  agencies  in  control  of  the  maintenance,  operation,  and  protection 
of  Federal  property,  including  the  conditions  contained  in  the  permits, 
as  well  as  all  applicable  State  laws,  local  ordinances  and  regulations. 

(b)  Such  rules  and  regulations  and  amendments  thereto  shall  be 
filed  or  published  in  accordance  with  State  law. 

(c)  Such  rules  and  regulations  shall  include  provisions  adequate  to 
insure  that  the  right,  title  to,  and  interest  in  each  vending  stand  used 
in  the  program  and  the  stock  will  be  vested  in  accordance  with  the 
laws  of  the  State  in  only  the  following : 

(1)  The  licensing  agency; 

(2)  Its  nominee,  subject  to  the  conditions  specified  in  §  403.9  (b) ; 
and 

(3)  The  operator. 

The  decision  whether  title  may  be  vested  in  the  operator  rests  with 
each  State. 

(d)  Notwithstanding  the  provisions  of  paragraph  (c)  of  this  sec- 
tion, any  right,  title  to  or  interest  which  existed  on  June  30,  1955,  in 
stock,  may  continue  so  long  as : 

( 1 )  The  interest  is  with  respect  to  the  stock  of  a  stand  established 
under  the  program  prior  to  July  1, 1955,  and 

(2)  The  operator  was  licensed  in  the  program  (whether  or  not  for 
the  operation  of  the  vending  stand  in  question)  prior  to  July  1, 1955. 

§  403.5  Rules  and  regulations;  ownership  hy  oferators.  If  a  State 
decides  that  title  may  be  vested  in  the  operator,  the  rules  and  regula- 
tions shall  specify : 

(a)  That  a  written  agreement  shall  be  entered  into  with  each  op- 
erator who  is  to  have  such  ownership,  sucli  agreement  containing  in 
full  the  terms  and  conditions  governing  sucla  ownership  in  accordance 
with  criteria  in  the  State  agency's  regulations,  any  applicable  Fed- 
eral regulations  and  the  tei-ms  and  conditions  of  the  permit. 
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(b)  Eeasoiicable  criteria  to  govern  the  determination  as  to  the  cir- 
cumstances under  which  title  may  be  so  vested.  Such  criteria  shall 
contain  reasonable  provisions  to  enable  an  operator  to  purchase  vend- 
ing stand  equipment.  No  individual  may  be  denied  the  opportunity 
to  become  an  operator  because  of  his  inability  to  purchase  the 
vending  stand  equipment  or  the  initial  stock. 

(c)  Whether  the  operator-owner  or  licensing  agency  shall  be  re- 
quired to  maintain  the  vending  stand  in  good  repair  and  in  an  attrac- 
tive condition  and  replace  worn-out  or  obsolete  equipment;  and  if       -. .   ;  ,'.    •  .■  i .  . 
the  foi'mer,  provide  that  upon  his  failure  to  do  so,  the  licensing        •  -    ■""•  ••■'■■' 
agency  may  make  or  cause  to  be  made,  the  necessary  maintenance,  I'e- 

placement  or  repairs  and  make  equitable  arrangements  for  reimburse- 
ment. 

(d)  That  where  the  operator  owns  such  equipment  and  is  required 
to  maintain  the  vending  stand  in  good  repair  and  in  an  attractive  con- 
dition and  replace  worn-out  or  obsolete  equipment  or  agrees  to  pur- 
chase additional  new  equipment,  service  charges  for  such  purposes 
shall  be  equitably  reduced,  and  the  method  for  determinmg  such 
amount. 

(e)  That  the  State  licensing  agency  shall  retain  a  first  option  to  re- 
purchase such  equipment,  and  in  the  event  the  operator  dies,  or  for 
any  other  reason  ceases  to  be  a  licensee  or  transfers  to  anotlier  vend- 
ing stand,  ownership  of  such  equipment  shall  become  vested  in  the 
licensiiig  agency  subject  to  an  obligation  on  its  part  to  pay  to  such 
operator  or  his  estate,  the  fair  value  therein  as  determined  in  accord- 
ance with  its  regulations. 

(f)  That  the  operator,  his  personal  representative  or  next  of  kin 

shall  be  entitled  to  an  opportunity  for  a  fair  hearing  with  respect  .       . 

to  the  determination  of  the  amount  to  be  paid  by  the  licensing  agency  "  . '  '.;:i  '.'.'.'■ 

for  an  operator's  ownership  in  the  equipment. 

(g)  The  method  to  be  used  in  determining  the  fair  value  of  the 
operator's  ownership  in  the  equipment. 

§  403.6    Rules  and  regulatio^is ;  issuance  and  conditions  of  licenses.    Ruiesandreguia- 
The   rules   and   regulations  of  the  licensing  agency   shall   further    o!m°tfiiions  o?''* ''"'^ 

provide:  llceases. 

(a)  Objective  criteria  for  licensing  qualified  applicants,  including 
a  provision  for  giving  preference  to  blind  persons  who  are  in  need  of 
employment  and  have  resided  for  at  least  one  year  in  the  State  in 
which  the  stand  is  to  be  located.  Such  criteria  shall  also  include  pro- 
visions to  assure  that  licenses  will  be  issued  only  to  persons  who  are 
determined  by  the  licensing  agency  to  be : 

(1)  Blind; 

(2)  Citizensof  the  United  States; 
(2,)   At  least  21  years  of  age ;  and 

(4)  Certified  by  the  State  vocational  rehabilitation  agency  as  quali- 
fied to  operate  a  vending  stand. 

(b)  For  the  issuance  of  licenses  for  an  indefinite  period  but  subject 
to  termination  if,  after  affording  the  operator  an  opportunity  for  a 
fair  hearing,  the  licensing  agency  finds  that  the  vending  stand  is  not 
being  operated  in  accordance  with  its  rules  and  regulations,  the  terms 
and  conditions  of  the  permit,  or  the  agreement  with  the  operator. 

(c)  For  the  assignment  to  the  operator  of  the  income  from  vending 
machines  within  reasonable  proximity  to  and  in  direct  competition 
with  the  vending  stand.  (If  a  vending  machine  vends  articles  of  a 
type  authorized  by  the  permit  and  is  so  located  that  it  attracts  cus- 
tomers who  would  otherwise  patronize  the  vending  stand,  such  ma- 
chine shall  be  considered  to  be  in  reasonable  proximity  to  and  in  direct 
competition  with  the  stand.) 
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(d)  The  policies  to  govern  the  duties,  supervision,  transfer  and 
financial  participation  of  the  operators. 

§  403.7  Rules  and  reguldtions ;  hearings.  The  rules  and  regula- 
tions shall  specify  the  procedure  whereby  the  licensing  agency  atiords 
an  opportunity  for  a  fair  hearing  to  each  operator  (or  to  his  personal 
representative  or  next  of  kin  in  cases  described  in  §  403.5(f)  dissatis- 
fied with  any  action  arising  from  the  operation  or  administration  of 
the  vending  stand  program. 

§  403.8  Rules  and  regulations ;  set  aside  of  funds.  The  rules  and 
regulations  of  the  licensing  agency  sliall  specify  the  extent  to  wlaich 
funds  are  to  be  set  aside  or  caused  to  be  set  aside  from  tlie  proceeds  of 
the  operation  of  tlie  vending  stands  and  that  in  no  case  will  the 
amounts  to  be  set  aside  exceed  a  reasonable  amount  as  determined  by 
the  Director.     Funds  may  be  set  aside  only  for  the  purposes  of : 

(a)  Maintenance  and  replacement  of  equipment; 

(b)  The  purchase  of  new  equipment ; 

(c)  Management  services; 

(d)  Assuring  a  fair  minimum  of  return  to  oijeratoi-s  of  vendmg 
stands ; 

and  the  ndes  and  regulations  of  the  licensing  agency  shall  set  out 
the  method  of  detennining  the  charge  for  each  of  the  above  listed 
puiposes.  Such  method  will  be  designed  to  prevent,  so  far  as  is 
practicable,  a  greater  charge  for  any  puipose  than  is  reasonably  re- 
quired for  that  purpose.  The  rules  and  reguhitions  shall  further 
provide  that  adequate  records  will  be  maintained  to  support  the 
reasonableness  of  the  charges  for  each  of  the  purposes  listed  in  this 
section. 

§403.9  Use  of  seri'icitng  arrangement,  (a)  The  licensing  agency 
may  enter  into  an  agreement  whereby  another  agency  or  organization 
undertakes  to  funiisli  services.  Such  agreement  shall  be  in  writing 
and  contain  provisions  which : 

(1)  Clearly  insure  the  retention  by  the  licensing  agency  of  full 
responsibility  for  the  management  and  operation  of  all  phases  of  the 
program ; 

(2)  Specify  the  type  and  extent  of  the  services  to  be  provided 
under  such  agTeement ; 

( 3 )  Provide  that  no  charges  will  be  collected  from  operators  except 
as  specified  in  such  agreement ; 

(4)  Specify  that  such  other  agency  or  organization  may  not  be 
allowed  to  exercise  any  function  with  respect  to  funds  for  the  pur- 
chase of  new  equipment  or  for  assuring  a  fair  mininimn  of  return 
to  operators,  except  to  collect  and  hold  solely  for  disposition  in  ac- 
cordance with  the  order  of  the  licensing  agency  any  charges  au- 
thorized for  those  purposes  by  the  licensing  agency ;  and 

(5)  Speeify  that  only  the  licensiiig  agency  shall  have  control  with 
respect  to  selection,  placement,  financial  participation  and  tennina- 
tion  of  the  operators  and  the  presei-vation,  utilization  and  disposition 
of  program  assets. 

(b)  If  the  licensing  agency  pennits  any  agency  or  organization 
other  than  an  operator  to  hold  any  right,  title  to,  or  interest  in  vend- 
ing stands  or  stock,  the  arrangement  shal  be  one  permitted  by  State 
law  and  shall  specify  in  writing  that  all  such  right,  title  to,  or  interest 
is  held  as  the  nominee  of  the  licensing  agency  for  progi-am  purposes 
and  subject  to  the  paramount  right  of  the  licensing  agency  to  direct 
and  control  the  use,  transfer,  and  disposition  of  such  vending  stands 
or  stock. 

§  403.10  Agreements  with  state  vocational  rehabilitation  agencies. 
In  the  event  that  the  licensing  agency  is  not  also  the  State  vocational 
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rehabilitation  agency,  the  licensing  agency  shall  enter  mto  a  coopera- 
tive agreement  with  the  State  vocational  rehabiltation  agency  with 
respect  to  providing  vocational  rehabilitation  sei-vices  to  blind  per- 
sons wlio  are  in  need  of  such  sen^ices. 

§403.11  Approval  of  application  for  designation  as  liceiising 
agency.  When  the  Director  determmes  that  the  application  and 
rules  and  regulations  (or  proposed  rules  and  regulations)  indicate 
a  plan  of  program  operations  ^Yhich  will  stimulate  and  enlarge  the 
economic  opportunities  for  the  blind  and  meet  the  other  requirements 
of  the  act  and  of  this  part,  he  shall  approve  the  application  and  shall 
designate  the  applying  agency  as  the  State  licensina;  agency. 

§■±03.12  Pennit  for  establishment  of  vending  stands.  Prior  to 
the  establishment  of  each  vending  stand,  the  designated  State  licens- 
ing agency  shall  submit  and  have  approved,  in  accordance  with  reoTi- 
lations  of  the  department  or  agency  in  control  of  the  mamtenance 
operation,  and  protection  of  the  Federal  property  (or  procedures  of 
the  person  m  control  of  other  property)  an  application  for  a  pennit 
setting  forth  the  exact  location,  the  amoimt  of  space  to  be  occupied, 
the  type  of  shelter  and/or  equipment,  the  types  of  items  of  merchan- 
dise to  be  otiered  tor  sale  at  each  vending  stand,  includmg  the  num- 
ber, location,  and  types  of  vending  machines  and  other  terms  and 
conditions  desired  to  be  mcluded  in  the  pennit. 
_  §  403.13  Maintenance  and  repair  of  vending  stands.  The  licens- 
ing agency  sliall  maintain  (or  cause  to  be  maintained)  aU  vendinc. 
stands  111  good  repair  and  in  an  attractive  condition  and  shall  repIacS 
or  cause  to  be  replaced  wom-out  and  obsolete  equipment  as  required 
to  insure  tiie  continued  successful  operation  of  the  stand. 

§  403.14  Revocation  of  designation  as  licensing  agencii '  The  Sec- 
retary shall  revoke  the  designation  of  any  licensing  agency  if  he 
hnds,  after  affording  such  agency  an  opportunity  for  a  hearino-  as 
hereinafter  provided,  that,  in  the  admhiistration  of  the  proCTam, 
there  IS  a  failure  on  the  part  of  such  agency  to  comply  substandally 
with  the  provisions  of  the  act  or  of  this  part. 

§  403.15  Revocation  of  designation  a.s  licensing  agency;  proce- 
dures (a)  If  the  Director  lias  reason  to  believe  that,  in  the  admin- 
istration of  the  progi-am,  there  is  a  failure  on  the  part  of  any  licensintr 
agency  to  comply  substantially  with  the  act  and  this  part,  he  shall  so 
inform  such  agency  m  writing,  setting  forth,  in  detail,  the  areas  in 
Tom  1  '^  ^  ^"'"'^  '*"  "^  reasonable  opportimity  to 

(b)  If  after  the  lapse  of  a  reasonable  time,  the  Director  is  of  the 
opinion  that  such  failure  to  comply  still  continues  and  that  the  H- 
ceiising  agency  is  not  taking  the  necessary  steps  to  comply,  he  shall 
offer  to  such  agency  by  reasonable  notice  in  writing  thereto  and  to 
the  chief  executive  of  the  State,  an  opportunity  for  a  hearing  before 
u-Lw'?r^  ^''''  P/T"  ^lesignated  W  the  Secretary)  to  determme 
phether  there  is  a  failure  on  the  part  of  such  agency  to  comply  sub- 
stantially with  the  provisions  of  the  act  and  of  this  part 

(c)  If  it  IS  thereupon  determined  that  there  is  a  failure  on  the  part 
of  such  agency  to  comply  substantially  with  the  act  and  this  part, 
appropriate  written  notice  shall  be  given  to  such  agency  and  to  the 
clnef  executive  of  the  State  revoking  said  agency^s  designation  as 
licensing  agency  effective  90  days  from  the  date  of  such  notke 

(cl)   It,  before  the  expiration  of  such  90  days,  the  Secretarv  (nv 

person  designated  by  hhn)   determines  that  thfiiceLrng  aSy  is 

akmg  the  necessary  steps  to  comply,  he  may  postpone  tie  ?ffec[ive 

t^S^^J^SSt^^;^'-  '™^  '^^  '^  Je?msLcessai,.t?;h: 
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(e)  If,  prior  to  the  effective  date  of  such  revocation,  the  Secretary 
(or  person  designated  by  hun)  finds  tliat  there  is  no  longer  a  failure 
on  the  part  of  the  licensing  agency  to  comply  substantially  with  the 
provisions  of  the  act  and  of  this  part,  he  shall  so  notify  the  agency 
and  the  cliief  executive  of  the  State,  in  which  event  the  revocation  of 
the  designation  shall  not  become  effective. 

§  403.16  Revocation  of  designation  as  Ucetwing  agency;  effect,  (a) 
Effective  upon  the  receipt  of  the  notice  of  revocation  of  a  State 
agency's  designation  as  licensing  agency,  in  accordance  with  §  403.15 
(c),  tile  licensing  agency's  authority  to  issue  licenses  to  blind  persons 
for  the  operation  of  vending  stands  on  Federal  and  other  property 
under  the  act  and  this  part  shall  be  suspended,  except  upon  special 
authorization  by  the  Director. 

(b)  After  the  effective  date  of  the  revocation  of  a  State  agency's 
designation  as  licensing  agency,  such  agency  shall  have  no  authority 
to  issue  licenses  to  blind  persons  for  the  operation  of  vending  stands 
under  the  act  and  this  part. 

(c)  If,  at  the  expiration  of  60  days  from  the  effective  date  of  a 
revocation  of  a  State  agency's  designation  as  licensing  agency,  no 
other  agency  in  the  State  is  designated,  pui'suant  to  the  provisions  of 
the  act  and  this  part,  as  licensing  agency,  all  licenses  issued  by  the 
agency  whose  designation  has  been  revoked  shall  terminate. 

§  403.17  Transition  provisions.  Although  the  amendments  to  the 
act  made  by  the  Vocational  Rehabilitation  Amendments  of  1954  (Pub- 
lic Law  565,  83d  Congress;  68  Stat.  663;  20  U.S.C.  107,  chapter  6A) 
were  effective  as  of  July  1, 1954,  the  following  i^rovisions  are  made  for 
transition. 

(a)  All  approvals  as  State  licensing  agency  in  effect  immediately 
prior  to  July  1,  1954,  continue  in  effect  until  whichever  of  the  follow- 
ing occurs  first : 

(1)  The  designation  is  revoked  under  the  act  and  this  part  as  they 
existed  immediately  prior  to  July  1, 1954;  or 

(2)  The  application  is  superseded  by  an  application  approved 
under  section  3  of  the  act  and  this  part ;  or 

(3)  July  1,  1955. 

20  U.S.  CODE  : 

Chapter  15— Studies  and  Research  on  Problems  in  Education 

§  331.  Cooperative  research  arrangements  by  Commissioner  of 
Education — (a)  Generally. 

In  order  to  enable  the  Office  of  Education  more  effectively  to 
accomplish  the  purposes  and  to  perform  the  duties  for  which  it  was 
originally  establislied,  the  Commissioner  of  Education  is  authorized 
to  enter  into  contracts  or  jointly  financed  cooperative  an-angements 
with  universities  and  colleges  and  State  educational  agencies  for  the 
conduct  of  I'esearch,  surveys,  and  demonstrations  in  tlie  field  of 
education. 

(b)  Advice  of  specialists. 

No  contract  or  jointly  financed  cooperative  arrangement  shall  be 
entered  into  under  this  section  until  the  Commissioner  of  Education 
has  obtained  the  advice  and  recommendations  of  educational  re- 
search specialists  wlio  are  competent  to  evaluata  the  proposals  as  to 
the  soundness  of  their  design,  the  possibilities  of  securing  productive 
results,  the  adequacy  of  resources  to  conduct  the  proposed  research, 
surveys,  or  demonstrations,  and  their  relationship  to  other  similar 
educational  research  already  completed  or  in  process. 
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(c)  Annual  report  to  Congress. 

The  Commissioner  of  Education  sliall  transmit  to  the  Congress 
annually  a  report  concerning  the  research,  surveys,  and  demonstra- 
tions initiated  under  this  section,  the  recommendations  made  by 
research  specialists  pursuant  to  subsection  (b)  of  this  section,  and 
any  action  taken  with  respect  to  such  recommendations. 

§  332.  Same ;  appropriations. 

There  are  authorized  to  be  appropriated  annually  to  the  Office  of 
Education,  Department  of  Health,  Education,  and  Welfare,  such  smns 
as  the  Congress  determines  to  be  necessary  to  carry  out  the  purposes 
of  this  section. 

§  333.  National  Advisory  Committee  on  Education;  establishment  oif^j'„Jafi°^'"" 
in  Department  of  Health,  Education,  and  Welfare. 

[See  20  U.S.C.  333.] 

:);  ^  ^  :jj  ^  :{«  :ie 

§336.  Same;   recommendations;   consultants;  annual  report  to 
Congress. 

The  Committee  shall,  from  time  to  time,  recommend  to  the  Secretary  Recommendations, 
the  initiation  of  studies  of  national  concern  in  the  field  of  education. 
Consultants  may  be  appointed  without  regard  to  civil-service  laws  to 
assist  in  the  conduct  of  such  studies.  The  Committee  shall  propose  to 
the  Secretary  appropriate  action  indicated  by  such  studies  and  shall 
also,  from  time  to  time,  advice  the  Secretary  on  the  progress  being 
made  in  carrying  out  its  reconunendations.  The  Secretary  shall  trans- 
mit to  the  Congress  annually  a  report  concerning  the  studies  initiated 
under  sections  333-337  of  this  title,  the  recommendations  made  by 
the  Committee,  and  any  action  taken  with  respect  to  such  recom- 
mendations. 

DEPARTMENT  POLICY 

The  Office  of  Education  provides  support  for  research  in  education  Cooperative  research 
through  its  cooperative  I'esearch  program.  This  program  is  operated  ^"^"^^  statement, 
under  the  terms  of  Public  Law  531,  83d  Congress,  which  authorizes 
the  Commissioner  of  Education  to  "enter  into  contracts  or  jointly 
financed  cooperative  arrangements  with  miiversities  and  colleges  and 
State  educational  agencies  for  the  conduct  of  research,  surveys,  and 
demonstrations  in  the  field  of  education." 

The  purpose  of  this  program  is  to  develop  new  knowledge  about 
major  problems  in  education  or  to  devise  new  applications  of  existing 
knowledge  in  solving  such  problems.  The  Office  is  interested  in  sup- 
porting research  on  all  of  the  major  aspects  of  education.  Examples 
of  some  of  the  x^roblems  on  which  research  is  now  being  supported  are 
listed  below,  but  any  proposal  which  meets  the  criteria  is  given  full 
consideration. 

1.  Education  of  the  mentally  retarded  and  other  handicapped 

children. 

2.  Identification  and  development  of  gifted  students. 

3.  Eetention  of  students  in  schools  and  colleges — continuation  in 

the  educational  program  until  students  reach  their  maximum 
level  of  development. 

4.  Organization  and  administration  of  schools  and  colleges. 

5.  Staffing  the  Nation's  schools  and  colleges — getting  and  keeping 

qualified  teachers  and  administrators. 
The  cooperative  research  program  was  begun  in  July  1956  when  an 
appropriation  of  about  $1  million  became  available  for  the  fiscal 
year  1957.    (The  appropriation  for  the  present  fiscal  year,  July  1959- 
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June  1960,  is  $3.2  million.)  During  these  first  3  years  some  700  appli- 
cations have  been  received  and  a  total  of  192  projects  have  been 
initiated  with  support  from  the  Office. 

Under  the  present  procedure  the  Office  receives  proposals  for  spe- 
cific research  projects  from  institutions  of  higher  education  and  from 
State  departments  of  education.  All  proposals  are  submitted  for 
review  and  recommendation  to  the  Office  of  Education  Eesearch  Ad- 
visory Committee  which  was  set  up  to  complj^  with  the  terms  of  the 
law  and  which  is  composed  of  nine  outstanding  specialists  in  research. 
The  Committee  evaluates  the  proposals  in  light  of  criteria  which  deal 
with — 

1.  Significance  of  the  problem  for  education. 

2.  Soundness  of  the  research  design. 

3.  Personnel  and  facilities  available. 

4.  Economic  efficiency  or  relationship  of  procedure  and  probable 

outcomes  to  expenditure. 
After  a  proposal  has  been  recommended  for  approval  to  the  Com- 
missioner of  Education,  the  Office  negotiates  directly  with  the  institu- 
tion or  agency  for  support  of  the  project  in  terms  of  the  funds  avail- 
able, and  the  Commissioner  gives  final  approval  in  the  form  of  a  con- 
tract between  the  Office  and  the  college  or  luiiversity  or  the  State 
department.  Although  a  substantial  amount  of  the  necessary  financial 
support  is  provided  by  the  Office,  the  cooperating  institution  or  agency 
also  contributes  to  the  total  cost  of  the  project,  usually  by  providing 
professional  services  and  facilities. 

20  U.S.  CODE 

Chapter  17 — National  Defense  Education  Program 

SUBCHAPTER  I— GENERAL  PROVISIONS 

§  401.  Findings  and  declaration  of  policy. 

Congress  :Deciara-  The  Cougrcss  fiuds  and  declares  that  the  security  of  the  Nation 
requires  the  fullest  development  of  the  mental  resources  and  technical 
skills  of  its  young  men  and  women.  The  present  emergency  demands 
that  additional  and  more  adequate  educational  opportunities  be  made 
available.  The  defense  of  this  Nation  depends  upon  the  mastery  of 
modern  techniques  developed  from  complex  scientific  j^rinciples.  It 
depends  as  well  upon  the  discovery  and  development  of  new  principles, 
new  techniques,  and  new  knowledge. 

We.  must  increase  our  efforts  to  identify  and  educate  more  of  the 
talent  of  our  Nation.  This  requires  programs  that  will  give  assur- 
ance that  no  student  of  ability  will  be  denied  an  opportunity  for 
higher  education  because  of  financial  need;  will  correct  as  rapidly 
as  possible  the  existing  imbalances  in  our  educational  programs  whicli 
have  led  to  an  insufficient  proportion  of  our  population  educated  in 
science,  mathematics,  and  modern  foreign  languages  and  trained  in 
technology. 

The  Congress  reaffirms  the  principle  and  declares  that  the  States 
and  local  communities  have  and  must  retain  control  over  and  primary 
responsibility  for  public  education.  The  national  interest  requires, 
however,  that  the  Federal  Government  give  assistance  to  education 
for  programs  which  are  important  to  our  defense. 

To  meet  the  present  educational  emergency  requires  additional 
effort  at  all  levels  of  government.    It  is  therefore  the  purpose  of  this 


tion  of  policy. 
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Act  to  provide  substantial  assistance  in  various  forms  to  individuals, 
and  to  States  and  their  subdivisions,  in  order  to  insure  trained  man- 
power of  sufficient  quality  and  quantity  to  meet  the  national  defense 
needs  of  the  United  States. 

******* 

§403.  Definitions. 

As  used  in  this  Act — 

(a)  The  term  "State"  means  a  State,  Hawaii,  Puerto  Eico,  the   DeKnitions. 
District  of  Columbia,  tlie  Canal  Zone,  Guam,  or  the  Virgin  Islands, 

except  that  as  used  in  sections  442  and  482  of  this  title,  such  term  does 
not  include  Alaska,  Hawaii,  Puerto  Rico,  the  Canal  Zone,  Guam,  or 
the  Virgin  Islands. 

(b)  The  term  "institution  of  higher  education"  mean  an  educational 
institution  in  any  State  which  (1)  admits  as  regular  students  only 
persons  having  a  certificate  of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized  equivalent  of  such  a  certificate, 
(2)  is  legallj'  authorized  within  such  State  to  provide  a  program  of 
education  beyond  secondaj'  education,  (3)  provides  an  educational 
program  for  which  is  awards  a  bachelor's  degree  or  provides  not  less 
that  a  two-year  program  which  is  acceptable  for  full  credit  toward 
such  a  degree,  (4)  is  a  public  or  other  nonprofit  institution,  and  (5)  is 
accredited  by  a  nationally  recognized  accrediting  agency  or  association 
or,  if  not  so  accredited,  is  an  institution  whose  ci'edits  are  accepted, 
on  transfer,  by  not  less  than  three  institutions  which  are  so  accredited, 
for  credit  on  the  same  basis  as  if  transferred  from  an  institution  so 
accredited.  For  purposes  of  subchapter  II  of  this  chapter,  such  term 
includes  any  private  business  school  or  technical  institution  which 
meets  the  provisions  of  clauses  (1),  (2),  (3),  (4),  and  (5).  For  pur- 
poses of  this  subsection,  the  Commissioner  shall  publish  a  list  of 
nationally  recognized  accrediting  agencies  or  associations  which  he 
determines  to  be  reliable  authority  as  to  the  quality  of  training  offered. 

(c)  Tlie  term  "Commissioner"  means  the  Commissioner  of  Edu- 
cation. 

(d)  The  term  "Secretary"  means  the  Secretary  of  Health,  Educa- 
tion, and  Welfare. 

(e)  The  term  "State  educational  agency"  means  the  State  board  of 
education  or  other  agency  or  officer  primarily  responsible  for  the  State 
supervision  of  public  elementary  and  secondary  schools,  or,  if  there  is 
no  sucli  officer  or  agency,  an  officer  or  agency  designated  by  the  gover- 
nor or  by  State  law. 

(f)  The  term  "school-age  population"  means  that  part  of  the 
population  which  is  between  the  ages  of  five  and  seventeen,  both 
inclusive,  and  such  school-age  population  for  the  several  States  shall 
be  determined  by  the  Commissioner  on  the  basis  of  the  population 
between  such  ages  for  tlie  most  recent  year  for  which  satisfactory 
data  are  available  from  the  Department  of  Commerce. 

(g)  The  term  "elementary  school"  means  a  school  which  provides 
elementary  education,  as  determined  under  State  law. 

(h)  The  term  "secondary  school"  means  a  school  which  provides 
secondary  education,  as  determined  under  State  law,  except  that  it 
does  not  include  any  education  provided  beyond  grade  12.  For  the 
purposes  of  sections  441  through  444  of  this  title,  the  term  "secondary 
school"  may  include  a  public  junior  college,  as  determined  imder 
State  law. 

(i)  The  term  "public"  as  applied  to  any  school  or  institution  does 
not  include  a  school  or  institution  of  any  agency  of  the  United  States. 
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Loans  to  students  : 
Appropriations, 


(j)  The  term  "nonprofit,"  as  applied  to  a  scliool  or  institution,  means 
a  school  or  institution  owned  and  operated  by  one  or  more  nonprofit 
corporations  or  associations  no  part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of  any  private  shareholder  or 
individual,  and,  for  purposes  of  sections  481^84  of  this  title,  includes 
a  school  of  any  agency  of  the  United  States. 

(k)  The  term  "local  educational  agency"  means  a  board  of  edu- 
cation or  other  legally  constituted  local  school  authority  having  ad- 
ministrative control  and  direction  of  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school  district,  or  political  sub- 
division in  a  State. 

SUBCHAPTER  II— LOANS  TO  STUDENTS  IN  INSTITUTIONS  OF  HIGHER 
EDUCATION 

§421.  Appropriations  authorized. 

For  the  purpose  of  enabling  the  Commissioner  to  stimulate  and 
assist  in  the  establishment  at  institutions  of  higher  education  of  fvmds 
for  the  making  of  low-interest  loans  to  students  in  need  thereof  to  pur- 
sue their  courses  of  study  in  such  institutions,  there  are  authorized  to 
be  appropriated  $47,500,000  for  the  fiscal  year  ending  June  30,  1959, 
$75,000,000  for  the  fiscal  year  ending  June  30, 1960,  $82,500,000  for  the 
fiscal  year  ending  June  30,  1961,  $90,000,000  for  the  fiscal  year  ending 
June  30,  1962,  and  such  sums  for  the  fiscal  year  ending  June  30,  1963, 
and  each  of  the  thi'ee  succeeding  fiscal  years  as  may  be  necessary  to 
enable  students  who  have  received  a  loan  for  any  school  year  ending 
prior  to  July  1,  1962,  to  continue  or  complete  their  education.  Sums 
appropriated  under  this  section  for  any  fiscal  year  shall  be  available, 
in  accordance  with  agreements  between  the  Commissioner  and  institu- 
tions of  higher  education,  for  payment  of  Federal  capital  contribu- 
tions which,  together  with  contributions  from  the  institutions,  shall  be 
used  for  establishments  and  maintenance  of  student  loan  funds. 

§  422.  Allotments  to  States. 

(a)  From  the  sums  appropriated  pursuant  to  section  121  of  this 
title  for  any  fiscal  year  encling  prior  to  July  1, 1962,  the  Commissioner 
shall  allot  to  each  State  an  amount  which  bears  the  same  ratio  to  the 
amount  so  appropriated  as  the  number  of  persons  enrolled  on  a  full- 
time  basis  in  institutions  of  higher  education  in  such  State  bears  to 
the  total  number  of  persons  enrolled  on  a  full-time  basis  in  institutions 
of  higher  education  in  all  of  the  States.  The  number  of  jDersons  en- 
rolled on  a  full-time  basis  in  institutions  of  higher  education  for  pur- 
poses of  this  section  shall  be  determined  by  the  Commissioner  for  the 
most  recent  year  for  which  satisfactory  data  are  available  to  him. 

(b)  Sums  appropriated  pursuant  to  section  421  of  this  title  for  any 
fiscal  year  ending  after  June  30,  1962,  shall  be  allotted  among  the 
States  in  such  manner  as  the  Commissioner  determines  to  be  necessary 
to  carry  out  the  purpose  for  which  such  amounts  are  appropriated. 

§  423.  Payment  of  Federal  capital  contributions. 

(a)  The  Commissioner  shall  from  time  to  time  set  dates  by  which 
institutions  of  higer  education  in  a  State  must  file  applications  for 
Federal  cajiital  contributions  from  the  allotment  of  such  State.  In 
the  event  the  total  requested  in  such  applications,  which  are  made  by 
institutions  with  which  he  has  agreements  under  this  subchapter  and 
which  meet  the  requirements  established  in  regidations  of  the  Com- 
missioner, exceeds  the  amount  of  the  allotment  of  such  State  available 
for  such  purpose,  the  Federal  capital  contribution  from  such  allot- 
ment to  each  such  institution  shall  bear  the  same  ratio  to  the  amount 
requested  in  its  application  as  the  amount  of  such  allotment  available 
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for  such  purpose  bears  to  the  total  requested  in  all  such  applications. 
In  the  event  the  total  requested  in  such  applications,  which  are  made 
by  institutions  in  a  State  is  less  than  the  amount  of  the  allotment  of 
such  State  available  for  such  purpose,  the  Commissioner  may  reallot 
the  remaining  amount  fi'om  time  to  time,  on  such  date  or  dates  as  the 
Commissioner  may  fix,  to  other  States  in  proportion  to  the  original 
allotments  to  such  States  under  section  422  of  this  title  for  such  year. 
The  Federal  capital  contribution  to  an  institution  shall  be  paid  to  it 
from  time  to  time  in  such  installments  as  the  Commissioner  determines 
will  not  result  in  unnecessaiy  accumulations  in  the  student  loan  fund 
established  under  its  agreement  under  this  subchapter. 

(b)  In  no  case  may  the  total  of  such  Federal  capital  contributions 
to  any  institution  of  higher  education  for  any  fiscal  year  exceed 
$250,000. 
§  424.  Conditions  of  agreements.  Agreements :  conm- 

....  .  •  .        T-i     T  tiona. 

An  agreement  with  any  institution  of  higher  education  for  Federal 
capital  contributions  by  the  Commissioner  under  this  title  shall — 

(1)  provide  for  establishment  of  a  student  loan  fund  by  such 
institution ; 

(2)  provide  for  deposit  in  such  fund  of  (A)  the  Federal  capital 
contributions,  (B)  an  amount,  equal  to  not  less  than  one-ninth  of 
such  Federal  contributions,  contributed  by  such  institution,  (C) 
collections  of  principal  and  interest  on  student  loans  made  from 
such  fund,  and  (D)  any  other  earnings  of  the  fund ; 

(3)  provide  that  such  student  loan  fund  shall  be  used  only  for 
loans  to  students  in  accordance  with  such  agreement,  for  capital 
distributions  as  provided  in  this  subchapter,  and  for  costs  of 
litigation  arising  in  connection  witli  the  collection  of  any  loan 
from  the  fund  or  interest  on  such  loan ; 

(4)  provide  that  in  the  selection  of  students  to  receive  loans 
from  such  student  loan  fund  special  consideration  shall  be  given 
to  (A)  students  with  a  superior  academic  background  who  express 
a  desire  to  teach  in  elementary  or  secondary  schools,  and  (B) 
students  whose  academic  background  indicates  a  superior  capacity 
or  preparation  in  science,  mathematics,  engineering,  or  a  modern 
foreign  language;  and 

(5)  include  such  other  provisions  as  may  be  necessary  to  pro- 
tect the  financial  interest  of  the  United  States  and  promote  the 
purposes  of  this  subchapter  and  as  are  agreed  to  by  tlie  Commis- 
sioner and  the  institution. 

§  425.   Terms  of  loans.  Terms  of  loan. 

(a)  The  total  of  the  loans  for  any  fiscal  year  to  any  student  made 
by  institutions  of  higher  education  from  loan  funds  established  pursu- 
ant to  agreements  under  this  subchapter  may  not  exceed  $1,000,  and 
the  total  for  all  years  to  any  student  from  such  funds  may  not  exceed 
$5,000. 

(b)  Loans  from  any  such  loan  fund  to  any  student  by  any  institution 
of  higher  education  shall  be  made  on  such  terms  and  conditions  as  the 
institution  may  determine;  subject,  however,  to  such  conditions,  limi- 
tations, and  requirements  as  the  Commissioner  may  prescribe  (by  regu- 
lation or  in  the  agreement  with  the  institution)  with  a  view  to  prevent- 
ing impairment  of  the  capital  of  the  student  loan  fund  to  the  maximum 
extent  practicable  in  the  light  of  the  objective  of  enabling  the  student 
to  complete  his  course  of  study ;  and  except  that — 

(1)  such  a  loan  shall  be  made  only  to  a  student  who  (A)  is  in 
need  of  tlie  amount  of  the  loan  to  pursue  a  course  of  study  at  such 
institution,  and  (B)  is  capable,  in  the  opinion  of  the  institution,  of 
maintaining  good  standing  in  such  course  of  study,  and  (C)  has 
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been  accepted  for  enrollment  as  a  full-time  student  at  such  insti- 
tution or,  in  the  case  of  a  student  already  attending  such  institu- 
tion, is  in  good  standing  and  in  full-time  attendancel:here  either  as 
an  imdergraduate  or  graduate  student; 

(2)  such  a  loan  shall  be  evidenced  by  a  note  or  other  written 
agreement  which  provides  for  repayment  of  the  principal  amount 
together  with  interest  thereon,  in  equal  annual  installments,  or, 
if  the  borrower  so  requests,  in  graduated  periodic  installments 
(determined  in  accordance  with  such  schedules  as  may  be  ap- 
proved by  the  Commissioner),  over  a  period  beginning  one  year 
after  the  date  on  which  the  borrower  ceases  to  pursue  a  full-time 
course  of  study  at  an  institution  of  higher  education  and  ending 
eleven  years  after  such  date,  except  that  (A)  interest  shall  not 
accrue  on  any  such  loan,  and  periodic  installments  need  not  be 
paid,  during  any  period  (i)  during  which  the  borrower  is  pursu- 
ing a  full-time  course  of  study  at  an  institution  of  higher  educa- 
tion, or  (ii)  not  in  excess  of  three  years,  during  which  the  bor- 
rower is  a  member  of  the  Armed  Forces  of  the  United  States,  (B) 
any  such  period  shall  not  be  included  in  determining  the  ten-year 
period  during  which  the  repayment  must  be  completed,  (C)  such 
ten-year  period  may  also  be  extended  for  good  cause  determined  m 
accordance  with  regulations  of  the  Commissioner,  and  (D)  the 
borrower  may  at  his  option  accelerate  repayment  of  the  whole  or 
any  part  of  such  loan ; 

(3)  not  to  exceed  50  per  centum  of  any  such  loan  (plus  interest) 
shall  be  canceled  for  service  as  a  full-time  teacher  in  a  public  ele- 
mentary or  secondary  school  in  a  State,  at  the  rate  of  10  per 
centum  of  the  amount  of  such  loan  plus  interest  thereon,  which 
was  unpaid  on  the  first  day  of  such  service,  for  each  complete 
academic  year  of  such  service ; 

(4)  such  a  loan  shall  bear  interest,  on  the  unpaid  balance  of  the 
loan,  at  the  rate  of  3  per  centum  per  annum  except  that  no  interest 
shall  accrue  before  the  date  on  which  repayment  of  the  loan  is  to 
begin ; 

(5)  such  a  loan  shall  be  made  without  security  and  without  en- 
dorsement, except  that,  if  the  borrower  is  a  minor  and  the  note  or 
other  evidence  of  obligation  executed  by  him  would  not,  under 
the  applicable  law,  create  a  binding  obligation,  either  security  or 
endorsement  may  be  required ; 

(6)  the  liability  to  repay  any  such  loan  shall  be  canceled  upon 
the  death  of  the  borrower,  or  if  he  becomes  permanently  and 

•       '  '       '  totally  disabled  as  determined  in  accordance  with  regulations  of 

the  Commissioner : 

(7)  such  a  loan  by  an  institution  for  any  year  shall  be  made  in 
such  installments  as  may  be  provided  in  regulations  of  the  Com- 
missioner or  the  agreement  with  the  institution  under  this  sub- 
chapter and,  upon  notice  to  the  Commissioner  by  the  institution 
that  any  recipient  of  a  loan  is  failing  to  maintain  satisfactory 
standing,  any  or  all  further  installments  of  his  loan  shall  be  with- 
held, as  may  be  appropriate ;  and 

(8)  no  note  or  other  evidence  of  such  a  loan  may  be  transferred 
or  assigned  by  the  institution  of  higher  education  making  the 
loan  except,  upon  the  transfer  of  the  borrower  to  another  institu- 
tion of  higher  education  participating  in  the  program  under  this 
subchapter  (or,  if  not  participating,  is  eligible  to  do  so  and  is 
approved  by  the  Commissioner  for  such  purpose),  to  such  institu- 
tion. 

(c)  An  agreement  under  this  subchapter  for  payment  of  Federal 
capital  contributions  shall  include  provisions  designed  to  make  loans 
from  the  student  loan   fund  established   pursuant   to  such   agree- 
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ment  reasonably  available  (to  the  extent  of  the  available  funds  in  such 
fund)  to  all  eligible  students  in  such  institution  in  need  thereof. 

§  426.  Distributions  of  assets  from  student  loan  funds. 

(a)  After  June  30, 1966,  and  not  later  than  September  30, 1966,  there 
shall  be  a  capital  distribution  of  the  balance  of  the  student  loan  fund 
established  under  this  subchapter  by  each  institution  of  higher  educa- 
tion as  follows : 

( 1 )  The  Commissioner  shall  first  be  paid  an  amount  which  bears 
the  same  ratio  to  the  balance  in  such  fund  at  the  close  of  June  30, 
1966,  as  the  total  amount  of  the  Federal  capital  contributions  to 
such  fund  by  the  Commissioner  under  this  subchapter  bears  to  the 
sum  of  such  Federal  capital  contributions  and  the  institution's 
capital  contributions  to  such  fiuid. 

(2)  The  remainder  of  such  balance  shall  be  paid  to  the  institu- 
tion. 

(b)  After  September  30,  1966,  each  institution  with  which  the  Com- 
missioner has  made  an  agreement  under  this  subchapter  shall  pay  to 
the  Commissioner,  not  less  often  than  quarterlj^,  the  same  proportion- 
ate share  of  amounts  received  by  the  institution  after  June  30,  1966, 
in  paj'ment  of  principal  or  interest  on  student  loans  made  from  the 
student  loan  fund  established  pursuant  to  such  agreement  (which 
amount  shall  be  determined  after  deduction  of  any  costs  of  litigation 
incurred  in  collection  of  the  principal  or  interest  on  loans  from  the 
fund  and  not  already  reimbursed  from  the  student  loan  fund  or  such 
paj'ments  of  principal  or  interest)  as  was  determined  for  the  Com- 
missioner under  subsection  (a)  of  this  section. 

(c)  Upon  a  finding  by  the  institution  or  the  Commissioner  prior  to 
July  1,  1966,  that  the  liquid  assets  of  a  student  loan  fund  established 
pursuant  to  an  agreement  under  this  subchapter  exceed  the  amount 
required  for  loans  or  otherwise  in  the  foreseeable  future,  and  upon 
notice  to  such  institution  or  to  the  Commissioner,  as  the  case  may  be, 
there  shall  be,  subject  to  such  limitations  as  may  be  included  in  regu- 
lations of  the  Commissioner  or  in  such  agreement,  a  capital  distribu- 
tion from  such  fund.  Such  capital  distribution  shall  be  made  as 
follows : 

(1)  The  Commissioner  shall  first  be  paid  an  amount  which 
bears  the  same  ratio  to  the  total  to  be  distributed  as  the  Federal 
capital  contributions  by  the  Commissioner  to  the  student  loan  fund 
prior  to  such  distribution  bears  to  the  sum  of  such  Federal  capital 
contributions  and  the  capital  contributions  to  the  fiuid  made  by 
the  institution. 

(2)  The  remainder  of  the  capital  distribution  shall  be  paid  to 
the  institution. 

§  427.  Loans  to  institutions. 

(a)  Upon  application  by  any  institution  of  higher  education  with 
which  he  has  made  an  agreement  under  this  subchapter,  the  Com- 
missioner may  make  a  loan  to  such  institution  for  the  purpose  of  help- 
ing to  finance  the  institution's  capital  contributions  to  a  student  loan 
fund  established  pursuant  to  such  agi-eement.  Any  such  loan  may  be 
made  only  if  such  institution  shows  it  is  unable  to  secure  such  funds 
from  non-Federal  sources  upon  terms  and  conditions  which  the  Com- 
missioner determines  to  be  reasonable  and  consistent  with  the  purposes 
of  this  subchapter.  Loans  made  to  institutions  under  this  section  shall 
bear  interest  at  a  rate  which  the  Commissioner  determines  to  be  ade- 
quate to  cover  (1)  the  cost  of  the  funds  to  the  Treasury  as  determined 
by  the  Secretary  of  the  Treasury,  taking  into  consideration  the  current 
average  yields  of  outstanding  marketable  obligations  of  the  United 
States  having  maturities  comparable  to  the  maturities  of  loans  made 
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by  the  Commissioner  under  this  section,  (2)  the  cost  of  administering 
this  section,  and  (3)  probable  losses. 

(b)  There  are  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this  section,  but  not  to  exceed 
a  total  of  $25,000,000. 

(c)  Loans  made  by  the  Commissioner  under  this  section  shall  ma- 
ture within  such  period  as  may  be  determined  by  the  Commissioner 
to  be  appropriate  in  each  case,  but  not  exceeding  fifteen  years. 

§  428.  Payments  to  cover  reductions  in  amounts  of  loans. 

In  addition  to  the  payments  otherwise  authorized  to  be  made  pur- 
suant to  this  subchapter,  the  Commissioner  shall  pay  to  the  appro- 
priate institution,  at  such  time  or  times  as  he  determines,  an  amount 
which  bears  the  same  ratio  to  the  interest  which  has  been  preAented 
from  accruing  and  the  poi'tion  of  the  principal  which  has  been  canceled 
on  student  loans  pursuant  to  paragraph  (3)  of  section  425(b)  of  this 
title  (and  not  previously  paid  pursuant  to  this  subsection)  as  the 
total  amount  of  the  institution's  capital  contributions  to  such  fund 
under  this  subchapter  bears  to  the  sum  of  such  institution's  capital 
contributions  and  the  Federal  capital  contributions  to  such  fund. 

§  429.  Administrative  provisions. 

(a)  The  Commissioner,  in  addition  to  the  other  powers  conferred 
upon  him  by  this  subchapter,  shall  have  power  to  agree  to  modifications 
of  agreements  or  loans  made  under  this  subchapter  and  to  compromise, 
waive,  or  release  any  right,  title,  claim,  or  demand,  however  arising 
or  acquired  under  this  subchapter. 

(b)  Financial  transactions  of  the  Commissioner  pursuant  to  this 
subchapter,  and  vouchers  approved  by  him  in  connection  with  such 
financial  transactions,  shall  be  final  and  conclusive  upon  all  officers  of 
the  Government;  except  that  all  such  transactions  shall  be  subject  to 
audit  by  the  General  Accounting  Office  at  such  times  and  in  such  man- 
ner as  the  Comptroller  General  may  by  regulation  prescribe. 

;  DEPARTMENT  REGULATIONS 

Office  of  Education — Department  of  Health,  Education,  and 
,  Welfare 

NATIONAL  DEFENSE  STUDENT  LOAN  PROGRAM 

Policy  of  student  §144.1  Policy   and  Purposes   of   the   National  Defense  Stvdent 

progiam.  ^^oftji  Fund  Program.  The  National  Defense  Education  Act  of  1958, 
Public  Law  85-864,  affirmed  the  need  to  identify  and  educate  more 
of  the  Nation's  talented  young  men  and  women,  and  to  develop  pro- 
: .  •, ,i :  (It  «!•  grams  through  which  the  fullest  development  of  their  mental  resources 
'■'""'-'  '•'''•■'  and  technical  skills  may  be  realized.  Title  II  of  the  Act  initiates  the 
National  Defense  Student  Loan  Program,  under  which  National  De- 
fense Student  Loan  Funds  will  be  established  at  participating  insti- 
tutions of  higher  education  throughout  the  United  States  for  the 
pui'pose  of  making  long-term,  low-interest  loans  to  qualified  students 
who  are  in  need  of  such  financial  assistance  m  order  to  pursue  a  full- 
time  course  of  study  at  such  institutions.  The  Program  includes 
provisions  designed  to  encourage  education  in  science,  mathematics, 
engineering  and  modern  foreign  languages.  The  Program  also  in- 
cludes provisions  designed  to  attract  an  additional  number  of  superior 
students  to  the  teaching  profession  for  service  at  the  elementary  and 
secondary  school  levels. 
Definitions.  g  1442    B efinitions .  (a)  The  Act.  "The  Act''  means  the  National 

Defense  Education  Act   of    1958,    Public   Law    85-864,    20    U.S.C. 
Chap.  17. 
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(h)  Instihifion  of  higher  education.  "Institution  of  hio-hei-  educa- 
tion" or  "institution"  means  an  educational  institution  in  any  State 
which  meets  the  requirements  set  forth  in  Section  103(b)  of  the  Act. 
The  term  "educational  institution"  limits  the  scope  of  this  definition 
to  establishments  at  which  teaching  is  conducted  and  wliich  have  an 
identity  of  their  o^^^l.  Tlie  separate  identity  of  such  establishments 
is  generally  reflected  bj^  their  being  incorporated  or  chartered  for 
such  puq^oses  in  their  own  right,  or  by  their  receiving  a  separate 
listing  in  Part  III  of  the  Office  of  Education  "Education  Directory." 

(c)  Public.  The  term  "public"  as  applied  to  any  school  or  institu- 
tion does  not  include  a  school  or  institution  of  any  agency  of  the 
United  States. 

(d)  Nonprofit.  The  term  "nonprofit"  as  applied  to  an  institution  of 
higher  education  means  that  such  institution  is  owned  and  operated 
by  one  or  more  nonprofit  corporations  or  associations,  no  part  of  the 
net  earnings  of  which  inures,  or  may  lawfully  inure,  to  the  benefit  of 
any  private  shareholder  or  individual. 

(e)  Bachelor's  degree.  "Bachelor's  degree"  means  a  degree  which 
requires  completion  by  the  recipient  of  a  total  of  not  less  than  the 
equivalent  of  four  yeai-s  of  academic  study  at  the  college  (including 
graduate  and  professional  school)  level. 

(f )  Institutional  application,  to  participate  in  the  National  Defense 
Student  Loan  Program.  An  "institutional  application  to  participate 
in  the  National  Defense  Student  Loan  Program"  consists  of 

(1)  A  proposed  agreement  between  the  Commissioner  and  the 
institution  pursuant  to  Sec.  204  of  the  Act  for  payment  of  Federal 
capital  contributions  into  a  National  Defense  Student  Loan  Fimd 
at  such  institution ; 

(2)  An  application  in  such  form  as  the  Commissioner  may 
require,  for  a  Federal  capital  contribution  pursuant  to  Sec.  203 
of  the  Act ;  and 

(3)  If  the  institution's  capital  contribution  is  to  be  financed 
in  whole  or  in  part  through  a  Federal  institutional  loan,  an  ap- 
plication in  such  fonn  as  the  Coimnissioner  may  require,  for  a 
Federal  institutional  loan. 

(g)  National  Defense  Student  Loan  Fund.  "National  Defense 
Student  Loan  Fund"  or  "Fund"  means  the  fund  established  pui-suant 
to  Sec.  204  of  the  Act  at  an  institution  with  which  the  Commissioner 
has  executed  an  agreement,  such  fund  being  composed  of  Federal 
capital  contributions,  institutional  capital  contributions,  repayments 
of  capital  and  interest  and  any  other  earnings  of  the  fund. 

(h)  Federal  capital  contribution.  "Federal  capital  contribution" 
means  the  capital  portion  contributed  by  the  Commissioner  to  a  Na- 
tional Defense  Student  Loan  Fund  pursuant  to  Sec.  203  of  the  Act.  ''"';'i" '''.';:.' 'v'l','','' 

(i)  Federal  institutional  loan.  "Federal  institutional  loan"  means 
a  loan  made  by  the  Federal  Government  pursuant  to  Sec.  207  of  the 
Act  to  an  institution,  the  proceeds  of  which  are  to  be  deposited  by 
such  institution  in  its  National  Defense  Student  Loan  Fund. 

(j)  Institutional  capital  contrihutAon.  "Institutional  capital  con- 
tribution" means  the  money  deposited  into  a  National  Defense  Student 
Loan  Fund  by  the  institution  in  an  amount  not  less  than  one-ninth  of 
the  Federal  capital  contributions  thereto. 

(k)  National  of  the  United  States.  "National  of  the  United  States" 
means  (1)  a  citizen  of  the  United  States  or  (2)  a  person  who  though 
not  a  citizen  of  the  LTnited  States  owes  iDermanent  allegiance  to  the 
United  States  (8  U.S.C.A.  1101  (a)  (22) ) . 

[1)  Full-time  student.  "Full-time  student"  and  "student  enrolled 
on  a  full-time  basis"  means  a  student  who  is  enrolled  in  a  sufficient 
number  of  credit  hours  or  their  equivalent  to  secure  the  degree  or  cer- 
tificate toward  which  he  is  working,  in  no  more  than  the  number  of 
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semesters  or  terms  normally  taken  therefor  at  the  institution  -where  he 
is  enrolled,  including  a  student  who,  having  satisfactorily  completed 
the  course  requirements  for  a  degree,  is  determined  in  writing  by  a  re- 
sponsible official  of  the  institution  (1)  to  be  devoting  full  time  to 
completion  of  a  requisite  dissertation,  thesis,  or  project,  and  (2)  to 
be  making  nonnal  progress  towards  its  completion  and  the  award  of 
the  degree. 

(m)  Full-time  atteivdance.  "Full-time  attendance"  means  compli- 
ance by  a  full-time  student  with  the  policies  and  regulations  regarding 
attendance  in  effect  at  the  institution  m  which  he  is  enrolled. 

(n)  Satisfactory  standing,  Good  standing.  The  terms  "satisfactory 
standing"  and  "good  standing"'  mean  the  eligibility  of  a  student  to  con- 
tinue in  attendance  at  the  institution  where  he  is  em-olled  as  a  frdl- 
time  student  in  accordance  with  the  institution's  standards  and  prac- 
tices. 

(o)  Full-time  teacher.  "Full-time  teacher"  for  the  purpose  of  Sec. 
205(b)  (3)  of  the  Act  means  a  person  who  is  ijrofessionally  employed 
on  a  full-time  basis,  and  regularly  engaged  in  carrying  out  the  instruc- 
tional program  of  a  public  elementary  or  secondary  school.  While 
the  definition  includes  classroom  teachers  and  their  supervisors,  its 
tests  may  also  be  met  in  many  cases  by  other  personnel  such  as  school 
librarians  and  guidance  counselore. 

(p)  Elementary  or  secondary  school.  "Elementary  or  secondary 
school"  means  a  school  wliicli  provides  elementary  or  secondary  edu- 
cation at  grade  12  or  below  as  determined  under  State  law. 

(q)  Academic  year.  For  the  purposes  of  Sec.  205(b)  (3)  of  the  Act, 
the  term  "academic  year"  means  the  period  of  the  amiual  session 
exclusive  of  the  summer  session. 

(r)  Fiscal  year.  "Fiscal  year"  means  the  Federal  fiscal  year  com- 
mencing on  the  first  day  of  July  and  ending  on  the  30th  day  of  June. 

(s)  Modern  foreign  language.  "Modern  foreign  language"  means 
a  language,  other  than  English,  which  is  in  current  use  as  a  common 
medium  of  communication  by  some  substantial  segment  of  the  world 
population. 

(t)  Science.  "Science"  includes  physical  and  biological  sciences,  but 
does  not  include  the  social  sciences. 

_  (u)  Permanently  and  totally  disabled.  "Permanently  and  totally 
disabled"  means  the  inability  to  engage  in  any  substantial  gainfid 
activity  because  of  a  medically  determinable  impaii-ment,  which  im- 
pairment is  expected  to  continue  for  a  long  and  indefinite  period  of 
time,  or  to  result  in  death,  such  disability  to  be  determined  on  the 
basis  of  the  report  of  a  physician  on  such  "forms  as  the  Commissioner 
may  prescribe. 

§  144.3  Nationcdly  Recognized  Accrediting  Agencies  and  Associa- 
tions. Pursuant  to  and  for  the  purposes  of  Sec.  103(b)  of  tlie  Act, 
the  Commissioner  has  determined  that  the  following  organizations 
are  "nationally  recognized  accrediting  agencies  and  associations,"  and 
are  reliable  authorities  as  to  the  quality  training  oiiered  by  institutions 
of  higlier  education. 

Accrediting  Association  of  Bible  Institutes  and  Bible  Colleges 

Accrediting  Commission  for  Business  Schools 

American  Association  of  Collegiate  Schools  of  Business 

American  Association  of  Nurse  Anesthetists 

American  Association  of  Schools  of  Religious  Education 

American  Association  of  Theological  Schools 

American  Bar  Association 

American  Council  on  Education  for  Journalism 

American  Council  on  Pharmaceutical  Education 

American  Osteopathic  Association 

American  Podiatry  Association 
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American  Public  Health  Association 

Board  of  Education  for  Librarianship  of  the  American  Library  xVs- 
sociation 

Commission  on  Accreditation  of  the  Comicil  on  Social  "Work  Educa- 
tion 

Committee  on  Professional  Training  of  the  American  Chemical  So- 
ciety 

Council  on  Dental  Education  of  the  American  Dental  Association 

Council  on  Education  and  Professional  Guidance  of  the  American 
Optometric  Association 

Council  on  Education  of  the  American  Veterinary  Medical  Associ- 
ation 

Engineers  Council  for  Professional  Development 

Liaison  Committee  on  Medical  Education 

Middle  States  Association  of  Colleges  and  Secondaiy  Schools 

National  Architectural  Accrediting  Board 

National  Association  of  Schools  of  Alusic 

National  Council  for  Accreditation  of  Teacher  Education 

National  Nui-sing  Accrediting  Service 

New  England  Association  of  Colleges  and  Secondary'  Schools 

New  York  Board  of  Eegents  (for  higher  institutions  within  New 
York  State) 

North  Central  Association  of  Colleges  and  Secondary  Schools 

Northwest  Association  of  Secondaiy  and  Higher  Schools 

Society  of  American  Foresters 

Southern  Association  of  Colleges  and  Secondary  Schools 

Westeni  College  Association 

§  144.4  AUofmenfs  of  Federal  Capital  Contivbutions  to  Statex.  Allotments, 
(a)  Enrollment  on  Full-Tvme  Basis.  From  sums  appropriated  for 
Federal  capital  contributions  for  any  fiscal  year  ending  prior  to  July 
1,  1962,  the  Commissioner  shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  so  appropriated  i^ui-suant  to  Sec. 
201  of  the  Act,  as  the  number  of  persons  enrolled  on  a  full-time  basis 
in  institutions  in  each  of  such  States  beare  to  the  total  nmnber  of 
persons  enrolled  on  a  full-time  basis  in  institutions  in  all  of  the  States. 
For  the  purposes  of  this  paragi-aph,  the  number  of  persons  enrolled 
on  a  full-time  basis  in  institutions  shall  be  determined  by  the  Com- 
missioner for  the  most  recent  year  for  which  satisfactory  data  are 
available  to  him. 

(b)  Reallotment.  In  the  event  that  the  allotment  for  Federal  capi- 
tal contributions  made  to  a  State  under  paragraph  (a)  of  this  section 
exceeds  the  total  Federal  capital  contributions  made  to  the  institutions 
within  such  State,  for  a  given  fiscal  year,  the  unused  portion  of  such 
allotment  may  be  reallotted  from  time  to  time,  on  such  date  or  dates 
as  the  Commissioner  may  fix,  to  other  States  in  proportion  to  the 
original  allotments  to  such  States  for  such  fiscal  year,  except  that  such 
reallotinents  shall  be  made  only  (1)  to  the  States  in  which  allotments 
are  insufficient  to  meet  the  requests  for  Federal  capital  contributions  ,,.,,, 

which  have  been  reviewed  and  approved  by  the  Commissioner  in       .      '       "..'■'■     i 
accordance  with  Sec.  144.5(a)  (3)  and  (2)  to  the  extent  necessary  to 
meet  such  requests  in  any  such  State. 

§  1445.     Institutional  Application  to  Participate  in  the  National   fe^^Vati'oS'' 
Defense  Student  Loan  Program,  (a)  Applications  for  Federal  Cap- 
ital Contributions. 

(1)  Applications  for  Federal  capital  contributions  shall  be  filed 
by  institutions  in  such  form  and  manner  as  may  be  prescribed  by 
the  Commissioner. 

(2)  The  Commissioner  shall  from  time  to  time  issue  a  notice 
setting  a  date  by  which  an  institution  must  file  the  application  in 
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order  to  be  eligible  to  receive  a  Federal  capital  contribution  for 
the  period  stated  in  such  notice. 

(3)  The  amount  requested  in  each  application  for  Federal  cap- 
ital contribution  shall  be  reviewed  and  approved  by  the  Commis- 
sioner for  the  purposes  of  Sec.  203(a)  of  the  Act  in  the  light  of 
the  demands  which  may  reasonablj'  be  expected  to  be  made  upon 
the  Fund  during  the  period  covered  by  tlie  application  after  tak- 
ing into  consideration  the  balance  in  the  Fund.  When  necessary 
to  this  end  the  Commissioner  may  require  the  submittal  of  addi- 
tional data. 

(b)  Application  for  Federal  Institutional  Loan. 

( 1 )  Each  application  for  a  Federal  institutional  loan  shall  in- 
clude a  statement  of  supporting  data  on  which  there  shall  he  pro- 
vided such  information  as  the  Commissioner  may  require  (in- 
cluding information  relative  to  the  terms  and  conditions  under 
which  such  funds  are  available  from  non-Federal  sources)  in 
order  to  make  the  necessary  determinations  under  Sec.  207(a) 
of  the  Act. 

(2)  The  amount  requested  iii  each  application  for  a  Federal 
institutional  loan  shall  be  reviewed  and  approved  by  the  Com- 
missioner in  the  light  of  the  requirements  of  Sec.  20 ((a)  of  the 
Act  and  the  amount  of  the  Federal  capital  contribution  that  has 
been  reviewed  and  approved  in  accordance  with  paragraph  (a) 
(3)  of  this  section. 

(c)  Agreement  for  Federal  Capital  Contributions. 

(1)  The  institutional  application  to  participate  in  the  National 
I'  ^    'i!,'            Defense  Student  Loan  Program  shall  also  include  a  proposed 

agi'eement,  signed  by  an  autliorized  representative  of  the  appli- 
cant institution,  which  shall  be  submitted  for  consideration  and 
concurrence  by  the  Commissioner. 

(2)  No  application  for  a  Federal  capital  contribution  or  for  a 
Federal  institutional  loan  shall  be  approved  unless  there  is  in  ef- 
fect an  agreement  between  the  Commissioner  and  the  applicant 
institution  for  Federal  capital  contributions  pursuant  to  Sec.  204 
of  the  Act. 

Loan  agreemmtB.  1 144.6    Federal  Institutional  Loan  Agreements.  Federal  Institu- 

tional Loans  shall  be  made  subject  to  the  terms  of  a  note  wliich  shall 
be  executed  by  an  official  wlio  is  duly  authorized  to  execute  such  notes 
on  behalf  of  the  borrowing  institution.  Such  loans  shall  be  used  only 
for  institutional  capital  contributions  to  the  borrower's  National  De- 
fense Student  Loan  Fund.  Each  such  note  shall  include  such  temis 
with  respect  to  the  payment  of  interest  and  repayment  of  capital  as 
are  not  inconsistent  with  Sec.  207(a)  of  the  Act  and  shall  include  such 
other  terms  wliich  tlie  Commissioner  finds  necessary  to  protect  the 
financial  interests  of  the  United  States  and  to  promote  the  purposes  of 
the  Act. 

§  1440.7  Allocation  and  Payinent  of  Federal  Capital  Contribu- 
tions and  Federal  Institutional  Loans,  (a)  Allocation  of  Federal 
Capital  Contributions  to  Institutions. 

(1)  Federal  capital  contributions  will  be  offered  to  institu- 
tions within  a  State  in  relation  to  the  amount  of  the  requests  for 
Federal  capital  contributions  that  have  been  reviewed  and  ap- 
proved in  accordance  with  Sec.  114.5(a)  (3),  except  that  the  total 
of  such  capital  contributions  to  any  institutions  for  any  fiscal 
year  shall  not  exceed  $250,000.  In  tlie  event  that  the  total  of  such 
requested  amounts  in  all  the  applications  for  Federal  capital  con- 
tributions from  a  State  exceeds  that  State's  current  allotment 
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therefor,  the  amount  of  the  Federal  capital  contribution  that  can 
be  made  available  to  any  applicant  institution  from  that  allot- 
ment shall  bear  the  same  ratio  to  such  requested  amoimt  as  the 
amount  of  the  State's  allotment  bears  to  the  total  of  such  re- 
quested amounts  within  the  State. 

(2)  In  the  event  that  an  institution  which  has  applied  for  a 
Federal  institutional  loan  is  unable  to  secure  the  necessary  amount 

of  loan  fmids  from  the  Commissioner  or  otherwise  to  secure  such  > 

funds  as  may  be  required  in  order  to  make  the  necessary  institu- 
tional capital  contribution,  the  amount  of  the  Federal  capital  con- 
tribution which  could  have  been  oft'ered  to  such  institution  pur- 
suant to  subparagraph  (1)  of  this  paragraph  shall  be  reduced  to 
an  amomit  equal  to  not  more  than  nine  times  the  amomit  of  such 
institutional  capital  contribution  as  the  institution  is  able  to 
make  to  the  Fund. 

(3)  If  an  institution  fails  to  accept  all  of  the  Federal  capital 
contributions  that  have  been  ofl'ered  to  it,  the  amount  represented 
by  such  unaccepted  offer  shall  be  restored  as  a  part  of  the  State's 
allotment. 

(4)  Wlien  funds  that  have  been  restored  as  a  part  of  a  State's 
allotment  are  sufficient  to  increase  significantly  the  amount  of  the 
Federal  capital  contribution  that  can  be  made  available  to  other 
institutions  within  the  State,  they  shall  be  offered  to  such  institu- 
tions whose  requests  for  Federal  capital  contributions  were  re- 
duced pursuant  to  subparagraphs  (1)  and  (2)  of  this  paragraph. 

(b)  Allocation  of  Federal  Institutional  Loans. 

(1)  Federal  institutional  loans  shall  be  made  by  the  Commis- 
sioner upon  the  basis  of  his  review  of  the  data  that  is  provided 
to  him  in  the  application  for  a  Federal  institutional  loan. 

(2)  In  the  event  that  the  funds  available  for  the  purpose  of 
making  Federal  institutional  loans  are  insufficient  to  satisfy  the 
requests  to  which  institutions  would  otherwise  be  entitled  in  ac- 
cordance with  Sec.  144.5(b)  (2),  the  Connnissioner  shall  allocate 
such  available  funds  among  all  of  such  requests  therefor  in  the 
same  ratio  as  the  amount  of  each  such  request  bears  to  the  sums 
of  the  amounts  of  all  such  requests. 

(3)  If  an  institution  fails  to  accept  all  of  the  funds  that  would 
otherwise  be  loaned  to  it,  the  Commissioner  shall  reallocate  such 
unaccepted  funds  to  other  institutions  if  the  amount  of  such  funds 
is  sufficient  to  increase  significantly  the  size  of  the  loans  to  such 
other  institutions. 

(c)  Payinents  of  Federal  Capital  Contributions  and  Institutional 
Loans.  Payment  of  the  Federal  capital  contributions  and  institutional 
loans  shall  be  made  in  such  amounts  and  at  such  times  as  the  Commis- 
sioner shall  designate. 

§144.8  Eligihility  and  Selection  of  Loan  Recipients,  (a)  Eligihil-  Eligibility  and  seiec- 
ity — In  General.  Loans  shall  be  made  only  to  a  student  who  (1)  is  a  rec?pient^.° 
national  of  the  United  States  or  is  in  the  United  States  for  other  than 
a  temporary  purpose  and  intends  to  become  a  permanent  resident 
thereof;  (2)  is  in  need  of  the  amount  of  the  loan  to  pursue  a  course  of 
study  on  a  full-time  basis  as  a  graduate  or  undergraduate  student  at 
the  mstitution;  (3)  is  capable,  in  the  opinion  of  the  institution,  of 
maintaining  good  standing  in  such  course  of  study;  and  (4)  has  been 
accepted  for  enrollment  as  a  full-time  student  at  such  institution  or, 
in  the  case  of  a  student  already  attending  such  institution,  is  in  good 
standing  and  in  full-time  attendance  at  such  institution. 

(b)   Determination  of  Need.  In  determining  a  student's  need  for  a   Determination  of 
loan  from  the  Fund,  the  institution  shall  take  into  consideration  (1)    °^^''' 
the  income,  assets,  and  resources  of  the  applicant,  (2)  the  income,  as- 
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sets,  and  resources  of  the  applicant's  family,  and  (3)  the  cost  reason- 
ably necessary  for  the  student's  attendance  at  the  institution,  includ- 
ing any  special  needs  and  obligations  ■which  directly  affect  the  stu- 
dent's financial  ability  to  attend  such  institution  on  a  full-time  basis. 
All  determinations  of  need  shall  be  made  in  accordance  with  the  pol- 
icies and  procedures  established  by  the  institution  and  made  a  part  of 
the  agreement  for  Federal  capital  contributions. 

(c)  Limitations  Governing  Maximum  Amount  of  Loans.  Tlie  total 
of  the  loans  from  any  Fund  or  Funds  for  any  fiscal  year  to  any  stu- 
dent may  not  exceed  $1,000  or  the  amount  of  such  student's  financial 
need,  whichever  is  the  lesser;  and,  the  total  for  all  years  to  any  stu- 
dent may  not  exceed  $5,000. 

(d)  Selection — In  General.  Loans  from  the  Fimd  shall  be  made 
reasonably  available  (to  the  extent  permitted  by  the  Fund  and  sub- 
ject to  the  provisions  of  Sec.  204(4)  of  the  Act)  to  all  eligible  appli- 
cants. In  the  event  applications  exceed  available  funds,  the  order  of 
selection  shall  be  made  on  the  basis  of  objective  criteria  established  by 
the  institution  and  made  a  part  of  the  agreement  for  Federal  capital 
contributions. 

(e)  Selection — Non-discrimination.  No  eligible  applicant  shall  be 
denied  a  student  loan  from  the  Fimd  on  account  of  sex,  rac«,  creed, 
color,  or  national  origin. 

(f)  Selection-Special  Considerations.  In  the  selection  of  students 
to  receive  loans  from  the  Fund,  special  consideration  shall  be  given 
to  students  with  superior  academic  backgrounds  who  express  a  desire 
to  teach  in  elementary  or  secondary  schools,  and  to  students  whose 
academic  background  indicates  a  superior  preparation  in  science, 
mathematics,  engineering,  or  modern  foreign  language. 

(g)  Records  of  Approval  or  Disapproval.  The  records  of  the  in- 
stitution shall  indicate  the  basis  of  approval  or  disapproval  of  all  or 
any  part  of  each  student  application  for  a  loan. 

§144.9  Advancement  and  Repayment  of  Loans,  (a)  Evidence  of 
In(lel>tedness — Note.  The  note  which  shall  be  executed  by  a  student- 
borrower  shall  be  in  such  form  as  to  meet  the  requirements  of  Sec. 
205  (b)  of  the  Act.  Such  requirements  ai'e  met  by  the  promissory  note 
form  set  out  in  Section  144.30  of  this  chapter.  Except  for  a  provision 
reflecting  an  institution's  election  to  require  security  or  endorsement 
in  cases  permitted  under  subparagraph  (b)  of  this  section,  any  sub- 
stantive deviations  from  the  promissory  note  form  set  out  in  Section 
144.30  shall  be  made  only  pursuant  to  approval  by  the  Commissioner 
prior  to  the  making  of  any  loans  to  be  evidenced  thereby.  A  copy  of 
every  executed  note  shall  h&  supplied  to  the  student  maker  thereof. 

(b)  Securitij.  Neither  security  nor  endorsement  may  be  required 
except  that,  if  the  borrower  is  a  minor  and  if  under  the  State  law  the 
note  executed  by  him  would  not  create  a  binding  obligation,  the  in- 
stitution is  permitted  to  require  security  or  endorsement. 

(c)  Repayment.  Loans  to  student-borrowers,  together  with  inter- 
est thereon,  shall  be  repaid  in  ten  equal  annual  installments  unless  the 
borrower  has  elected  to  repay  in  graduated  periodic  installments  in 
accordance  with  such  schecluies  as  may  be  approved  by  the  Commis- 
sioner for  that  purpose.  Each  student-borrower  may  choose  (from 
those  in  use  by  the  institution  and  approved  by  the  Commissioner)  the 
schedule  which  he  prefers  at  any  time  prior  to  the  date  at  which  he 
ceases  to  be  a  full-time  student  at  the  nistitution  from  whose  Fund 
such  loan  is  made,  but  a  student-borrower  may  at  his  option  and  with- 
out penalty  prepay  all  or  any  part  of  the  principal  and  accrued  in- 
terest at  any  time. 

(d)  Revision  of  Repayment  Schedule.  In  the  event  that  a  student 
who  has  borrowed  from  the  Fund  is  unable,  due  to  extraordinary  cir- 
cumstances, to  comply  with  his  obligations  in  regard  thereto,  he  may 
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make  application  to  tlie  institution  to  wliose  Fund  he  is  indebted  for 
revision  of  his  schedule  of  repayment.  Such  application  shall  be  re- 
viewed by  the  institution  for  determination  as  to  appropriate  action 
to  be  taken  and,  M-here  the  action  taken  by  the  institution  involves  an 
extension  beyond  the  ten-year  period  pursuant  to  Sec.  205(b)  (2)  (C) 
of  the  Act,  such  action  shall  be  reported  to  the  Commissioner. 

§  144.10.  Oath  and  Affldai'U.  In  conformity  with  section  1001(f) 
of  the  Act,  loans  from  a  Fund  may  not  be  made  available  to  a  student- 
borrower  until  the  institution  has  secured  for  filintr  with  the  Commis- 
sioner and  has  mailed  to  him  the  following  duly  executed  oath  and 
affidavit  on  a  form  prescribed  by  the  Commissioner : 

I, ,  do  solemnly  swear  (or  affirm)  that 

(Type  or  print  full  name  of  applicant) 

that  I  will  bear  true  faith  and  allegiance  to  the  United  States  of 
America  and  will  support  and  defend  the  Constitution  and  laws 
of  the  United  States  of  America  against  all  its  enemies,  foreign 
and  domestic. 

I,  the  above-named,  do  solemnly  swear  (or  affirm)  that  I  do  not 
believe  in,  and  am  not  a  member  of  and  do  not  support  any  or- 
ganization that  believes  in  or  teaches,  the  overthrow  of  the  United 
States  Government  by  force  or  violence  or  by  any  illegal  or  un- 
constitutional methods. 

I  hereby  authorize  and  cause  this  affidavit  to  be  filed  with  the 
United  States  Commissioner  of  Education,  in  conformity  with 
Section  1001(f)  of  the  National  Defense  Education  Act  of  1958, 
and  certify  that  the  statements  made  by  me  herein  are  true  to  the 
best  of  my  knowledge  and  belief. 
§144.1     Provisions  for  Loan  Caticellations.    (a)   FuU-Time  Teach- 
ing.   The  determination  as  to  whether  or  not  a  student-borrower  is 
entitled  to  have  any  portion  of  his  loan  cancelled  for  service  as  a  full- 
time  teacher  in  a  public  elementary  or  secondary  school  within  a  State, 
in  accordance  with  Sec.  205(b)  (3)  of  the  Act,  shall  be  made  bj^  the 
institution  to  whose  Fund  such  loan  is  payable  upon  receipt  and 
evaluation  of  an  application  for  cancellation  from  such  student. 

(b)  Permanent  and  Total  DisahUity.    Determinations  (based  on   Permanent  and  total 
medical  evidence  supplied  by  the  borrower)  as  to  whether  or  not  a      '■''    '  y- 
student  is  entitled  to  a  cancellation  of  indebtedness  in  accordance  with 

Sec.  205(b)  (6)  of  the  Act  on  the  basis  of  permanent  and  total  dis- 
ability shall  be  made  by  the  institution  to  whose  Fund  the  borrower  is 
indebted,  subject  to  approval  of  the  Commissioner. 

(c)  Death.  The  determination  as  to  whether  or  not  a  student  is  o^"^- 
entitled  to  a  cancellation  of  indebtedness  in  accordance  with  Sec. 
205(b)  (6)  of  the  Act  because  of  tlie  death  of  the  borrower  shall  be 
made  by  the  institution  to  whose  Fund  the  borrower  is  indebted  on  the 
basis  of  a  certificate  of  death  or  such  other  official  proof  as  is  con- 
clusive under  State  law. 

§  144.12  Fiscal,  (a)  In  General.  The  Fund  shall  be  deposited 
and  carried  in  a  special  account  of  the  institution,  which  shall  be  used 
only  for  loans  to  students,  for  capital  distributions  as  provided  in  Sec.  .MjiiT .,  ,[r-jii 

206  of  the  Act  and  for  the  cost  of  litigation  arising  in  connection  with 
the  collection  of  any  obligation  to  the  Fund  and  interest  thereon. 
There  shall  be  in  the  Fund  at  all  times  monies  rejiresenting  the  institu- 
tional capital  contribution  equal  to  one-ninth  of  the  amount  of  the 
balance  of  the  Federal  captial  contributions  in  such  Fund. 

(b)  Payment  of  Loans.  (1)  Loans  from  the  Fund  shall  be  made  to 
student-borrowers  from  the  Fund  in  such  installments  as  are  deemed 
appropriate  by  the  institution,  except  that  no  borrower  may  receive 
more,  during  a  given  semester,  term  or  quarter,  than  he  needs  for  such 
period.  (2)  No  monies  shall  be  advanced  to  any  student -borrower 
from  the  Fund  unless  at  the  time  of  such  advancement  he  is  a  full- 
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time  student.  (3)  Upon  failure  of  a  student-borrower  to  maintain 
satisfactory  standing,  the  institution  shall  withhold  any  or  all  further 
installments  of  his  loan  as  may  be  appropriate.  Periodic  reports  (but 
not  less  frequently  than  at  the  end  of  the  quarter  or  semester  in  which 
the  action  was  taken)  of  the  installments  so  withheld  shall  be  filed  by 
the  institution  with  the  Commissioner. 

( c)  Collection  of  Loans.  Each  institution  at  which  a  Fund  is  estab- 
lished shall  exercise  due  diligence  in  the  collection  of  all  loans  due  the 
Fund. 

(d)  Records  and  Reporting.  (1)  Each  institution  shall  keep  ade- 
quate records  reflecting  all  transactions  with  respect  to  the  Fund. 
Federal  capital  contributions  and  institutional  capital  contributions 
shall  be  separately  recorded.  Each  transaction  shall  be  recorded  so 
as  to  afford  ready  identification  of  each  borrower's  account  and  the 
status  thereof.  If  a  fiscal  agent  is  utilized  by  the  institution,  its  func- 
tions must  be  limited  solely  to  the  performance  of  ministerial  acts. 
The  responsibilities  of  the  institution  to  make  determinations  relative 
to  the  making  and  collection  of  loans  cannot  be  delegated.  (2)  In- 
stitutions shall  submit  such  reports  and  information  as  the  Commis- 
sioner may  reasonably  require  in  comiection  with  the  administration 
of  the  Act  and  shall  comply  with  such  provisions  as  he  may  find  nec- 
essary to  insure  the  correctness  and  verification  of  such  repoi'ts. 
Annual  reports  of  Fund  status  and  transactions  shall  be  forwarcled  to 
the  Commissioner  by  each  institution  within  thirty  days  of  the  close 
of  each  fiscal  year. 

§  144.13  Compliance  hy  Institutions.  If,  at  any  time,  after  notice 
and  opportunity  for  hearing,  the  Commissioner  determines  (a)  that 
the  requirements  for  an  institution's  participation  in  the  student  loan 
program  are  no  longer  met  or  (b)  that  any  monies  in  the  Fund  or  to 
be  deposited  therein  have  been  expended  for  purposes  for  which  the 
Fund  is  legally  unavailable  and  such  diversions  have  not  been  re- 
stored, no  further  Federal  capital  contributions  shall  be  made  to  such 
Fund  and  no  further  expenditures  shall  be  permitted  to  be  made  from 
such  Fund  until  there  is  no  longer  any  failure  of  such  compliance. 

§  144.14  Preceding  Provisions  Not  Exhaustive  of  Jurisdiction  of 
the  Commissioner.  No  provision  of  this  part  now  or  hereafter  pro- 
mulgated shall  be  deemed  exhaustive  of  the  jurisdiction  of  the  Com- 
missioner under  the  Act.  The  Provisions  of  this  part  may  be  modi- 
fied or  further  regulations  may  be  issued  hei-eafter  as  circmnstances 
may  warrant. 

20  U.S.  CODE 


SUBCHAPTER  IV— NATIONAL  DEFENSE  FELLOWSHIPS 

§  461.  Appropriations  authorized. 

There  are  authorized  to  be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  subchapter. 

§  462.  Number  of  fellowships. 

During  the  fiscal  year  ending  June  30,  1959,  the  Commissioner  is 
authorized  to  award  one  thousand  fellowships  under  the  provisions  of 
this  subchapter,  and  during  each  of  the  three  succeeding  fiscal  years 
he  is  authorized  to  award  one  thousand  five  hundred  such  fellowships. 
Such  fellowships  shall  be  for  periods  of  study  not  in  excess  of  three 
academic  years. 
§  463.  Award  of  fellowships  and  approval  of  institutions. 

(a)  The  Commissioner  shall  award  fellowships  under  this  sub- 
chapter to  individuals  accepted  for  study  in  graduate  programs 
approved  by  him  under  this  section.     The  Commissioner  shall  ap- 
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prove  a  graduate  program  of  an  institution  of  higher  education  only 
upon  application  by  the  institution  and  only  upon  his  finding : 

(1)  that  such  program  is  a  new  progi-am  or  an  existing  pro- 
gram which  has  been  expanded. 

(2)  that  such  new  program  or  expansion  of  an  existing  pro- 
gram will  substantially  further  the  objective  of  increasing  the 
facilities  available  in  the  Nation  for  the  graduate  training  of 
college  or  university  level  teachers  and  of  promoting  a  wider 
geographical  distribution  of  such  facilities  throughout  the 
Nation,  and 

(3)  that  in  the  acceptance  of  persons  for  study  in  such  pro- 
grams preference  will  be  given  to  pei-sons  interested  in  teaching 
in  institutions  of  higher  education. 

(b)  The  total  of  the  fellowships  awarded  under  this  subchapter 
for  pursuing  a  course  of  study  in  a  graduate  program  at  any  insti- 
tution of  higher  education  may  not  exceed  a  limit  established  by  the 
Commissioner  in  the  light  of  the  objective  referred  to  in  subsection 
(a)  (2)  of  this  section. 

§  464.  Fellowship  stipends. 

(a)  Each  person  awarded  a  fellowship  under  the  provisions  of  this 
subchapter  shall  receive  a  stipend  of  $2,000  for  the  first  academic 
year  of  study  after  the  baccalaureate  degree,  $2,200  for  the  second 
such  year,  and  $2,400  for  the  third  such  year,  plus  an  additional 
amount  of  $400  for  each  such  year  on  account  of  each  of  liis  depend- 
ents. 

(b)  In  addition  to  the  amounts  paid  to  persons  pursuant  to  sub- 
section (a)  of  this  section  there  shall  be  paid  to  the  institution  of 
higher  education  at  which  each  such  person  is  pursuing  his  course  of 
study  such  amount,  not  more  than  $2,500  per  academic  year,  as  is 
determined  by  the  Commissioner  to  constitute  that  portion  of  the 
cost  of  the  new  graduate  program  or  of  the  expansion  in  an  existing 
graduate  program  in  which  such  person  is  pursuing  his  course  of 
study,  wliich  is  reasonably  attributable  to  him.  ,. 

§  465.  Fellowship  conditions. 

A  person  awarded  a  fellowship  under  the  provisions  of  this  sub- 
chapter shall  continue  to  receive  the  payments  provided  in  section 
464  of  this  title  only  during  such  periods  as  the  Commissioner  finds 
that  he  is  maintaining  satisfactory  proficiency  in,  and  devoting  essen- 
tially full  time  to,  study  or  research  in  the  field  in  which  such  fel- 
lowship was  awarded,  in  an  institution  of  higher  education,  and  is 
not  engaging  in  gainful  employment  other  than  part-time  employ- 
ment by  such  institution  in  teaching,  research,  or  similar  activities, 
approved  by  the  Commissioner. 

SUBCHAPTER  V— GUIDANCE,  COUNSELING,  AND  TESTING;  IDENTIFI- 
CATION AND  ENCOURAGEMENT  OF  ABLE  STUDENTS 

Part  A.  State  Peogr^\ms 

§  481.  Appropriations  authorized. 

There  are  authorized  to  be  appropriated  $15,000,000  for  the  fiscal 
year  ending  June  30,  1959,  and  for  each  of  the  three  succeeding  fiscal 
years,  for  making  grants  to  State  education  agencies  under  sections 
481-484  of  tliis  title  to  assist  them  to  establish  and  maintain  pro- 
grams of  testing  and  guidance  and  comiseling. 

§  482.  Allotments  to  States. 

From  the  sums  appropriated  pursuant  to  section  481  of  this  title 
for  any  fiscal  years  the  Conmiissioner  shall  reserve  such  amount. 
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but  not  in  excess  of  2  per  centum  thereof,  as  he  may  determine  for 
allotment  as  jjrovided  in  section  588  of  this  title.  From  the  I'emainder 
of  such  sums  the  Commissioner  shall  allot  to  each  State  an  amomit 
which  bears  the  same  ratio  to  the  amount  of  such  remainder  as  the 
the  school-ag-e  population  of  such  State  bears  to  the  total  of  the 
school-age  po))ulation  of  all  of  the  States.  The  amount  allotted  to 
any  State  under  the  preceding  sentence  for  any  fiscal  year  which  is 
less  than  $20,000  shall  be  increased  to  $20,000,  the  total  of  increases 
tliereby  required  being  derived  by  proportionately  reducing  the 
amount  allotted  to  each  of  the  i-emaining  States  under  the  preceding 
sentence,  but  Math  such  adjustments  as  may  be  necessary  to  prevent  the 
allotment  of  any  such  remaining  States  from  being  thereby  reduced 
to  less  than  $20,000. 

§  483.  State  plans. 

(a)  Any  State  which  desires  to  receive  payments  under  sections 
481— iSJ-  of  this  title  shall  submit  to  the  Commissioner,  through  its 
State  educational  agency,  a  State  plan  which  meets  the  requirements 
of  section  58-1  ( a)  of  this  title  and  sets  forth — 

(1)  a  progi-am  for  testing  students  in  the  public  secondary 
schools,  and  if  authorized  by  law  in  other  secondary  schools,  of 
such  State  to  identify  students  with  outstanding  aptitudes  and 
ability,  and  the  means  of  testing  which  will  be  utilized  in  carry- 
out  such  program ;  and 

(2)  a  program  of  guidance  and  counseling  in  the  public  sec- 
ondary schools  of  such  State  (A)  to  advise  students  of  courses 
of  study  best  suited  to  their  ability,  aptitudes,  and  skills,  and 
(B)  to  encourage  students  with  outstanding  aptitudes  and  ability 
to  complete  their  secondary  school  education,  take  the  necessary 
courses  for  admission  to  institutions  of  higher  education,  and 
enter  such  institutions. 

(b)  The  Commissioner  shall  approve  any  State  plan  and  any  modi- 
fication thereof  which  complies  with  the  pro'vdsions  of  subsection  (a) 
of  this  section. 

§  484.  Payments  to  States. 

(a)  Payment  under  sections  481^84  of  this  title  shall  be  made  to 
those  State  educational  agencies  which  administer  jjlans  approved 
under  section  483  of  this  title.    For  the  fiscal  year  ending  June  30, 

1959,  such  payments  shall  equal  the  amount  expended  by  the  State  in 
carrying  out  its  State  plan,  and  for  the  fiscal  year  ending  June  30, 

1960,  and  for  each  of  the  two  succeeding  fiscal  years,  such  payments 
shall  equal  one-half  of  the  amount  so  expended ;  except  that  no  State 
educational  agency  shall  receive  payment  under  this  part  for  any  fiscal 
year  in  excess  of  that  State's  allotment  for  that  fiscal  year  as  deter- 
mined under  section  483  of  this  title. 

(b)  In  any  State  which  has  a  State  plan  approved  under  section  483 
of  this  title  and  in  which  the  State  educational  agency  is  not  author- 
ized by  law  to  make  payments  to  cover  the  cost  of  testing  students  in 

-!-.-. r;iT.v,)..,'  any  one  or  more  secondary  schools  in  such  State  to  determine  student 

■•'■""'  ■  abilities  and  aptitudes,  the  Commissioner  shall  arrange  for  the  testing 

of  such  students  and  shall  pay  the  cost  thereof  for  the  fiscal  year  end- 
ing June  30, 1959,  and  one-half  of  the  cost  thereof  for  any  of  the  three 
suceeding  fiscal  years  out  of  such  State's  allotment.  Testing  of 
students  pursuant  to  this  subsection  shall,  so  far  as  practicable,  be 
comparable  to,  and  be  done  at  the  same  grade  levels  and  imder  the  same 
conditions  as  in  the  case  of,  testing  of  students  in  public  schools  under 
the  State  plan. 
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§491.  Authorization. 

There  are  authorized  to  be  appropriated  $6,250,000  for  the  fiscal  year 
ending  June  30,  1959,  and  $7,250,000  for  each  of  the  three  succeeding  ■  ■ '  •' '  •  '■  • 

fiscal  years,  to  enable  the  Commissioner  to  arrange,  by  contracts  with 
institutions  of  higher  education,  for  the  operation  by  them  of  short- 
term  or  regular  session  institutes  for  the  provision  of  training  to  im- 
prove the  qualifications  of  personnel  engaged  in  counseling  and  guid- 
ance of  students  in  secondary  schools,  or  teachers  in  such  schools  pre- 
paring to  engage  in  such  coiuiseling  and  guidance.  Each  individual, 
engaged,  or  preparing  to  engage,  in  counseling  and  guidance  in  a  pub- 
lic secondary  school,  who  attends  an  institute  operated  under  the  pro- 
visions of  this  section,  shall  be  eligible  (after  application  therefor) 
to  receive  a  stipend  at  the  rate  of  $75  per  week  for  the  period  of  his  at- 
tendance at  such  institute,  and  each  such  individual  with  one  or  more 
dependents  shall  receive  an  additional  stipend  at  the  rate  of  $15  per 
week  for  each  such  dependent  for  the  period  of  such  attendance. 

DEPARTMENT  REGULATIONS 
SUBPART  A— DEFINITIONS 

§  143.1  Terms  Defined.  For  the  purpose  of  sections  501-504 (a), 
inclusive  (part  A  of  title  V),  of  the  Act,  the  tenns  below  are  defined 
as  follows : 

(a)  "Act"  means  the  National  Defense  Education  Act  of  1958,  Pub- 
lic Law  85-804  (72  Stat.  1580). 

(b)  "Class"'  means  a  group  of  students  assembled  for  instruction  for 
a  given  period  of  time  under  one  teacher  but  not  necessarily  the  same 
teacher,  in  a  situation  where  the  students  are  in  the  presence  of  the 
teacher. 

(c)  "Commissioner"  means  the  United  States  Commissioner  of 
Education. 

(d)  "Department"  means  the  United  States  Department  of  Health, 
Education,  and  Welfare. 

(e)  "Fiscal  year",  as  used  with  respect  to  reporting  and  accounting 
requirements  in  this  part,  means  the  period  begimiing  on  the  first  day 
of  July  and  ending  on  the  following  June  30. 

(f )  "Local  educational  agency"'  means  a  board  of  education  or  other 
legally  constituted  local  school  authority  having  administrative  con- 
trol and  direction  of  public  secondary  schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political  subdivision  in  a  State. 

(g)  "Public",  as  applied  to  any  school,  does  not  include  a  school  of 
any  agency  of  the  United  States. 

(h)  "Secondary  school"'  means  those  grades  operated  as  part  of  the 
public  secondary  school  system  of  the  State,  which  provide  secondaiy 
education  as  determined  under  State  law,  not  beyond  grade  12,  on  an 
organized  class  basis,  with  one  or  more  teachers  to  give  instruction  of  a 
defined  t^^pe,  and  housed  in  a  school  plant  of  one  or  more  buildings. 

(i)  "State"  means  a  State,  Hawaii,  Puerto  Rico,  the  District  of 
Columbia,  the  Canal  Zone,  Guam,  or  the  Virgin  Islands,  except  that  as 
used  in  section  502  of  the  Act  such  term  does  not  include  Hawaii, 
Puerto  Rico,  the  Canal  Zone,  Guam,  or  the  Virgin  Islands. 

(j)  "State  educational  agency"  or  "State  Agency"  means  the  State 
board  of  education  or  other  agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary  and  secondary  schools,  or. 
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if  there  is  no  such  officer  or  agency,  an  officer  or  agency  designated  by 
the  governor  or  by  State  law. 

SUBPART  B— STATE  PLAN— GENERAL  PROVISIONS 

state  plan.  1 143.2     The  State  Plan,     (a)  Purpose.     A  basic  condition  to  the 

certification  of  Federal  funds  to  a  State  for  the  establishment,  mainte- 
nance, or  extension  in  secondaiy  schools  of  guidance  and  counseling 
programs  and  for  testing  programs  to  identify  students  with  outstand- 
ing aptitudes  and  ability  is  a  State  plan  (hereafter  referred  to  as  "the 
plan")  found  to  meet  the  requirements  of  section  503(a)  of  the  Act. 
The  plan  shall  include  a  general  description  of  the  present  guidance, 
counseling,  and  testing  activities  of  the  State  and  local  educational 
agencies  and  the  guidance,  counseling,  and  testing  programs  to  be 
established  under  the  plan.  The  plan  shall  set  forth  the  objectives  to 
be  be  accomplished  through  the  proposed  programs  during  the  four- 
year  period  during  which  Title  V  of  the  Act  is  in  effect,  and  shall 
show  how  the  realization  of  these  objectives  will  result  in  more  ade- 
quate guidance,  counseling,  and  testing  in  secondary  schools  in  the 
State.  The  plan,  when  approved  by  the  Commissioner,  shall  constitute 
a  basis  on  which  Federal  grants  will  be  made,  as  well  as  a  basis  for 
determining  the  propriety  of  State  and  local  expenditures  in  which 
Federal  participation  is  requested. 

(b)  Subniission.  The  State  plan  and  all  amendments  thereto  shall 
be  submitted  to  the  Commissioner  by  a  duly  authorized  officer  of  the 
State  educational  agency.  The  plan  shall  indicate  the  official  (s)  who 
is  (are)  authorized  to  submit  plan  material. 

(c)  Amendment.  The  administration  of  the  programs  must  be 
kept  in  conformity  with  the  approved  State  plan.  Whenever  there  is 
any  material  change  in  the  content  or  administration  of  a  program,  or 
when  there  has  been  a  change  in  pertinent  State  law  or  in  the  organiza- 
tion, policies,  or  operations  of  the  State  educational  agency  affecting  a 
program,  the  State  plan  must  be  appropriately  amended. 

(d)  Certiiicate  of  the  Officer  of  the  State  Educational  Agency.  The 
State  plan  must  include  as  an  attachment  a  certificate  of  the  officer 
of  the  State  educational  agency  authorized  to  submit  the  State  plan 
to  the  effect  that  the  plan  has  been  adopted  by  the  State  agency  and 
will  constitute  the  basis  for  operation  and  administration  of  the  pro- 
gram (s)  in  which  Federal  participation  under  sections  501-504 (a), 
inclusive,  will  be  requested. 

(e)  Certificate  of  the  State  Attorney  General.  The  plan  must  also 
include  as  an  attachment  a  certificate  by  the  State's  Attorney  General 
to  the  effect  that  the  State  agency  named  in  the  plan  is  the  "State  edu- 
cational agency"  as  defined  in  section  143.1  (j)  of  this  chapter  which 
has  authority  under  State  law  to  submit  the  State  plan  and  to  carry 
out  the  programs  described  therein  as  the  sole  State  agency  responsible 
for  the  administration  of  the  plan;  that  all  of  the  plan  provisions  are 
consistent  with  State  law ;  and  that  the  official  submitting  the  State 
plan  has  been  duly  authorized  by  the  State  educational  agency  so  to  do. 
If  an  official,  other  than  the  Attorney  General  of  the  State,  is  desig- 
nated by  State  law  to  advise  the  State  educational  agency  on  legal 
matters  and  if  the  rulings  of  such  official  have  the  same  legal  effect  with 
respect  to  the  agency  as  rulings  of  the  Attorney  General  have  with 
respect  to  agencies  advised  by  him,  this  certificate  may  be  made  by 
such  official. 

§  143.3  Sole  State  Agency,  (a)  Designation.  The  State  plan 
shall  give  the  official  name  of  the  agency  which  will  be  the  sole  agency 
for  administering  the  plan.  Such  agency  shall  meet  the  criteria  set 
forth  in  section  143.1  (j)  of  this  chapter  defining  "State  educational 
agency." 
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(b)  Organisation.  The  State  plan  shall  describe,  by  chart  or 
otherwise,  the  organization  of  the  State  staff  for  the  administration 
of  guidance,  counseling,  and  testing  programs.  The  lines  of  authority 
within  the  administrative  unit  or  units  responsible  for  the  programs 
under  the  plan  shall  bo  shown,  together  with  the  administrative  rela- 
tionships of  such  unit  or  units  to  the  rest  of  the  State  educational 
agency. 

§  143.4  Authority  of  State  Agency,  (a)  The  State  plan^ shall  set 
forth  the  authority  of  the  State  educational  agency  under  State  law 
to  submit  the  State  plan  and  to  administer  the  programs  set;  forth 
therein,  including  a  description  of  the  supervisory  relationships  be- 
tween the  State  agency  and  the  local  educational  agencies  and  govern- 
ing the  administration  of  the  State  plan.  Citations  to,  or  copies  of, 
all  directly  pertinent  statutes  and  interpretations  of  them  by  appro- 
priate State  officials,  whether  by  regulations,  policy  statements.  Attor- 
ney General's  opinions,  or  court  decisions  shall  be  furnished  as  part 
of  "the  plan.  All  copies  must  be  certified  as  correct  by  the  appropriate 
official. 

(b)  If  the  agency  is  not  authorized  under  State  law  to  expend  funds 
for  testing  children  attending  one  or  more  secondary  schools  in  the 
State,  the  authorized  officer  of  the  agency  shall  so  certify  andgive 
the  legal  basis  for  his  conclusion.  In  such  cases,  the  Commissioner 
will  arrange  for  testing  such  children  under  the  authority  contained  in 
section  504  (b)  of  the  Act. 

g  143.5  Custody  of  Funds.  The  State  plan  shall  designate  the 
officer  who  will  receive  and  provide  for  the  custody  of  all  funds  to  be 
expended  under  applicable  State  statutes  and  regulations  on  requisi- 
tion or  order  of  the  State  educational  agency. 

§143.6  State  Fiscal  Procedures,  {a.)  State  Administration.  The 
State  plan  shall  describe  the  fiscal  administration  of  the  plan.  Such 
administration  shall  be  conducted  in  accordance  with  applicable  State 
laws,  policies,  and  procedures,  which  shall  be  identified  in  the  plan 
or  set  forth  in  an  appendix.  Accounts  and  supporting  documents  re- 
lating to  anj'  program  involving  Federal  participation  shall  be  ade- 
quate to  permit  an  accurate  and  expeditious  audit  of  the  program. 

(b)  Aitdit  of  Local  Educational  Agencies.  The  State  plan  shall 
indicate  how  the  accounts  of  local  educational  agencies  participating 
in  the  State  plan  will  be  audited ;  and  how  the  State  agency  will  secure 
information  necessary  to  assure  proper  use  of  funds  expended  under 
sections  503  and  504(a)  of  Title  V  of  the  Act  by  such  local  educational 
agencies. 

§  143.7  QAtalifications  of  State  Positions,  (a)  Stajf.^  The  State 
plan  shall  contain  a  description  of  the  duties  of  and  qualifications  for 
professional  positions  for  State  pereonnel  engaged  in  guidance,  coun- 
seling, and  testing  activities  for  which  funds  are  tc  be  used  imder  the 
State  plan.  If  these  positions  are  established  by  State  statutes  or 
regulations  and  provide  the  above  information,  give  citation  to  such 
statutes,  or  copies  of  such  regulations. 

(b)  Advisory  Committee.  If  a  State  advisory  committee  on  guid- 
ance, counseling,  or  testing  is  established,  the  plan  shall  describe  the 
general  composition  and  duties  of  this  committee. 

§  143.8  State  Agency  Program  Activities.  The  plan  shall  include 
the  program  of  the  State  agency  for  the  direction,  coordination,  and 
supervision  of  operations  under  the  plan.  Provisions  shall  be  made 
for  periodic  program  reviews  by  the  State  agency  at  least  annually 
for  the  purpose  of  appraising  the  status  of  the  programs  in  terms  of 
the  stated  objectives. 

§  143.9  Local  School  Programs,  Personneh  and  Facilities.  If 
Federal  funds  are  to  be  used  to  carry  out  the  State  program  on  the 
local  level,  the  State  educational  agency  shall  have  responsibility  for 
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establishing  standards  and  i^rocedui-es  under  the  plan  for  the  approval 
of  local  educational  agency  activities  in  guidance,  counseling,  and  test- 
ing in  which  there  is  to  be  Federal  participation.  The  plan  shall 
specify  the  methods  the  State  will  use  to  assure  that  activities  of  the 
local  educational  agencies  are  in  accordance  with  the  State  plan. 

§  143.10  Reports.  The  State  plan  shall  provide  that  the  State 
agency  will  participate  in  such  periodic  consultations  and  will  make 
such  reports  to  the  Commissioner,  at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Commissioner  may  consider  reason- 
ably necessary  to  enable  him  to  perform  his  duties  under  Part  A, 
Title  V,  of  the  Act  and  will  comijly  with  such  provisions  as  he  may 
find  necessary  to  assure  the  correctness  and  verification  of  such  reports. 

SUBPART  C— FEDERAL  FINANCIAL  PARTICIPATION 

§  143.11  E-ffecti've  Date  of  Plan.  Since  the  Federal  Government 
participates  only  in  amounts  expended  under  the  State  plan,  there  can 
be  no  Federal  participation  in  any  expenditure  made  before  the  plan 
is  in  effect.  For  the  purposes  of  this  Section,  the  earliest  date  on 
which  a  plan  may  be  considered  in  effect  is  the  date  on  which  it  is 
received  in  substantially  approvable  form  by  the  Commissioner. 

§  143.12  Federal  Participation  in  General.  After  fiscal  year  1959, 
the  Federal  Government  will  pay  from  each  State's  allotment,  as 
reduced  by  expenditures  required  pursuant  to  section  504(b)  of  the 
Act,  one-half  of  the  total  sum  expended  under  the  approved  State 
plan:  (a)  by  the  State  and  local  educational  agencies  in  the  establish- 
ment, maintenance,  or  extension  of  guidance,  counseling,  or  testing  pro- 
grams; and  (b)  by  the  State  for  supervision  and  related  services  with 
respect  to  such  programs.     N"o  matching  is  required  until  July  1, 1959. 

§  143.13  Proration  of  Costs.  Federal  participation  is  available 
only  in  that  portion  of  any  expenditure  which  is  attributable  to  an 
activity  provided  for  under  the  State  plan.  The  State  plan  shall 
specify  the  basis  for  identifying  and  prorating  expenditures  not  at- 
tributable solely  to  State  plan  activities. 

§  143.14  Application  of  State  Rules.  Subject  to  the  provisions 
and  limitations  of  the  Act  and  this  part,  Federal  financial  pai'ticipa- 
tion  will  be  available  only  in  expenditures  made  under  the  plan  in 
accordance  with  applicable  State  laws,  rules,  regulations,  and  stand- 
ards governing  expenditures  of  State  and  local  educational  funds. 

§  143.15  Determining  to  Which  Fiscal  Year  an.  Expenditure  Is 
Chargeable.  An  expenditure  under  a  State  plan  will  be  charged  to 
that  Federal  fiscal  year  in  which  the  obligation  was  incurred.  Such 
estimates  and  expenditure  reports  as  are  required  by  the  Commissioner 
will  be  prepared  on  this  basis.  For  the  purposes  of  this  section,  "obli- 
gation" shall  mean  only  bona  fide  encumbrances  or  commitments  which 
are  supported  by  contracts  or  other  evidence  of  liability  consistent  with 
State  purchasing  procedure. 

§  143.16  Reimburseme7it  of  Local  Educational  Agencies.  State 
plans  may  provide  that  funds  may  be  transferred  to  local  educational 
agencies  or  other  school  authorities  pursuant  to  a  plan  program  either 
in  advance  or  as  reimbursement.  Reimbursement  need  not  be  uniform 
to  all  local  educational  agencies  (i.e.,  the  State  plan  may  provide  a 
method  by  which  the  ratio  of  Federal  and  State  reimbursement  to  total 
expenditures  may  be  adjusted  to  local  needs) . 

§  143.17  Disposal  of  Fiscal  Records,  (a)  General  Rule.  The 
State  educational  agency  shall  provide  for  keeping  accessible  and  in- 
tact all  records  supporting  claims  for  grants  or  relating  to  the  account- 
ability of  the  grantee  agency  for  expenditure  of  such  grants  and 
relating  to  the  expenditure  of  matching  funds :  ( 1 )  for  three  years  after 
the  close  of  the  fiscal  year  in  which  the  expenditure  was  made  by  the 
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State  or  local  educational  agency;  or  (2)  until  notified  of  the  comple- 
tion of  the  Department's  fiscal  audit,  wliicliever  is  later. 

(b)  Questioned  Expenditures.  The  records  involved  in  any  claims 
or  expenditures  -whicli  liave  been  questioned  sliall  be  further  maintained 
until  necessarj'  adjustments  have  been  made  and  the  adjustments  have 
been  reviewed  and  cleared  by  the  Department. 

(c)  Records  of  Equipment.  The  records  supporting  accountability 
for  equipment  purchased  from  Federal  or  matching  funds,  which  costs 
$10.00  or  more  per  unit,  shall  be  maintained  until  notified  of  the  com- 
pletion of  the  Department's  review  and  audit  covering  the  disposition 
of  such  equipment. 

SUBPART  D— FEDERAL  PAYMENT  PROCEDURES 

§  143.18  Annual  Program  Estimates,  (a)  Content.  For  each  fis- 
cal year,  the  State  agency  shall  submit,  in  accordance  with  procedures 
established  h\  the  Commissioner,  an  annual  estimate  composed  of : 

(1)  a  description  of  the  activities  with  respect  to  programs  in 
its  plan  to  be  carried  on  during  the  ensuing  fiscal  j'ear ; 

(2)  an  estimate  of  the  expenditures  required  for  such  activities, 
(b)  Effect  of  Estimates. — Expenditures  which  cause  minor  devia- 
tions from  the  detailed  category"  amounts  in  the  program  estimates 
will  not  be  precluded  from  Federal  participation  if  otherwise  made  in 
accordance  with  the  approved  plan  and  these  regulations. 

§  143.19  Federal  Payments.  Payments  will  be  made  semiannually 
in  advance  to  States  with  approved  plans  on  the  basis  of  fiscal  estimates 
and  reports  of  expenditures  provided  for  in  section  143.21  below.  In 
making  payments,  such  adjustments  of  underpayments  or  overpay- 
ments for  any  prior  period  will  be  made  as  are  indicated  hy  tlie  ac- 
counts for  such  prior  period.  In  settling  accounts  subsequent  to  the 
close  of  fiscal  year  1962,  the  State  .shall  refund  to  the  Office  of  Educa- 
tion, DHEW,  any  overpayment  wliich  may  have  been  under  sections 
603  and  504(a)  of  Part  A  of  Title  V  of  the  Act. 

§  143.20  Effect  of  Federcd  Payments,  (a)  No  Waiver.  Neither 
the  approval  of  the  State  plan  nor  any  payment  to  the  State  pursuant 
thereto  shall  be  deemed  to  waive  the  right  or  duty  of  the  Commissioner 
to  withhold  fu2ids  by  reason  of  the  failure  of  the  State  to  observe,  be- 
fore or  after  such  administrative  action,  any  Federal  requirements. 

(b)  Settlement  of  Accounts.  The  final  amount  to  whicli  the  State 
is  entitled  for  any  period  is  determined  on  the  basis  of  expenditures 
under  the  State  plan  with  respect  to  which  Federal  financial  partici- 
pation is  authorized. 

§143.21  Application  for  Funds:  Reiiuiremrnts.  Prior  to  the  be- 
ginning of  each  semiaimual  fiscal  period,  the  State  agency  shall  sub- 
mit to  flie  Commissioner  upon  official  forms  a  statement  of  estimated 
total  expenditures  for  activities  under  the  plan  during  such  semian- 
nual period,  indicating  the  amount  of  funds  available  to  pay  the  State's 
share  of  the  amount  estimated.  At  the  same  time  the  agency  shall 
submit  a  report  of  the  total  expenditures  and  obligations  made  under 
the  plan  during  the  semiannual  period  which  ended  six  months  prior 
to  the  beginning  of  the  period  for  which  such  estimate  is  made. 

§143.22  Certifying  Payment.  Payment  will  be  certified  after:  (1) 
it  has  been  determined  that  the  State  has  on  file  in  the  Office  of  Educa- 
tion a  plan  approved  by  the  Commissioner;  the  estimates  and  reports 
required  in  sections  143.18  and  143.21  of  this  Part  have  been  reviewed; 
and  (3)  the  Commissioner  is  satisfied  that  the  State  will  be  able  to 
carry  out  the  plan  during  the  current  fiscal  year. 

§  143.23  Interest  on  Federal  Grants.  Interest  earned  on  Federal 
grants  must  be  credited  to  the  United  States.  The  State  agency  is  re- 
quired to  submit  as  a  part  of  each  fiscal  report  a  statement  showing 
the  amount  of  interest  earned  on  Federal  funds  during  that  period. 
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Ordinarily  such  interest  earnings  will  be  considered  in  the  adjustment 
of  the  JFederal-State  account;  but  for  the  last  year  of  the  program, 
payment  of  interest  must  be  made  by  the  State  bv  check  made  payable 
to  the  Office  of  Education,  DHE  W.  " 

SUBPART  E— STATE  AGENCY  PROGRAM  ACTIVITIES 

§  143.24  General  Program  Oyeratiom.  Under  Title  V,  Part  A,  of 
the  Act,  there  may  be  Federal  participation  in  such  State  agency 
expenditures  as  are  directly  related  to  the  establishment  and  mainte- 
nance of  adequate  programs  of  guidance,  counseling,  and  testing 
developed  under  the  plan. 

(a)  Categories  of  Activities.  Such  programs  may  include  the  fol- 
lowing activities :  ( 1 )  the  organization,  general  direction  and  coordi- 
nation of  the  guidance,  counseling,  and  testing  programs  established 
under  the  plan;  (2)  planning  State  programs  and  assisting  in  the 
planning  of  local  programs;  (3)  assisting  local  guidance  personnel  in 
establishing,  maintaining,  or  improving  programs;  (4)  helping  in  the 
planning  and  preparation  of  materials  and  information  for  State  and 
local  programs;  (5)  evaluating  the  results  of  guidance,  counseling, 
and  testing  programs;  and  (6)  such  other  related  activities  as  may  be 
necessary  for  the  organization,  maintenance,  and  improvement  of  pro- 
grams established  under  the  plan. 

(b)  Categories  of  Expense.  The  costs  of  such  programs  for  which 
funds  may  be  used  include  items  such  as  the  following,  but  only  to  the 
extent  that  they  are  directly  related  to  the  supervision  and  operation 
of  the  plan  programs  of  guidance,  counseling,  and  testing:  (1)  salaries 
of  the  State  staff,  in  both  professional  and  clerical  positions,  including 
the  employer's  contribution  to  retirement,  workmen's  compensation,  or 
other  welfare  funds  maintained  for  one  or  more  general  classes  of 
employees  of  the  State  educational  agency ;  (2)  communication;  (3) 
office  equipment  and  supplies;  (4)  printing  and  printed  materials; 
(5)  the  purchase  or  rental  of  tests,  answer  sheets,  profile  sheets,  cumu- 
lative record  forms,  and  such  other  materials  as  may  be  necessary 
under  the  plan;  (6)  the  rental  of  equipment  conducive  to  efficiency  in 
scoring,  processing,  and  reporting  the  results  of  tests  administered 
imder  the  plan  or,  if  owned  by  State  or  local  educational  agencies,  the 
pro  rata  share  of  the  cost  of  maintaining  and  operating  such  equip- 
ment; and  (7)  other  costs  specifically  provided  for  in  the  following 
sections. 

§  143.25  Travel  Expense.  The  categories  of  allowable  travel  ex- 
pense for  activities  under  the  plan  are  the  following :  ( a)  travel  expense 
of  the  State  staff  when  on  official  business  as  permitted  under  State 
law ;  (b)  travel  expense  of  instructors  necessary  to  provide  professional 
assistance  to  State  or  local  supervisors,  counselors,  or  other  guidance 
personnel ;  (c)  travel  expense  of  consultants  retained  by  the  State  edu- 
cational agency;  (d)  travel  expense  of  members  of  the  State  Advisory 
Committee  for  guidance,  counseling,  and  testing,  when  on  official  com- 
mittee business. 

§  143.26  Studies,  Investigations,  and  Experimeniations.  (a)  Ex- 
penditures may  be  made  under  the  plan  to  determine  and  evaluate :  ( 1 ) 
local  or  State  needs;  (2)  the  effectiveness  of  procedures;  and  (3)  the 
results  of  the  programs. 

(b)  The  costs  of  the  activities  under  subsection  (a)  of  this  section 
may  include  those  items  allowed  under  sections  143.24(b)  and  143.25 
which  are  appropriate. 

§  143.27  Supervision  of  Professional  Personnel.  The  Federal  Gov- 
ernment will  participate  on  the  same  basis,  as  in  the  categories  of 
expense  set  forth  in  section  143.24(b)  of  this  chapter,  with  respect  to 
the  cost  of  the  salaries  and  necessary  travel  expense  of  supervisors, 
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consultants,  or  instructors  used  by  the  State  agency  in  the  conduct  of 
conferences  and  workshops  to  develop  and  improve  and  strengthen 
the  conduct  of  guidance,  counseling,  and  testing  programs  and  to  de- 
velop materials  helpful  to  the  development  and  conduct  of  guidance, 
counseling,  and  testing  programs. 

SUBPART  F— PROGRAM  FOR  TESTING  APTITUDES  AND  ABILITY 

§  143.28  Purposes  of  Testing  Program.  The  Federal  Government 
will  participate  in  expenditures  to  establish  and  maintain  a  program 
for  testing  aptitudes  and  abilities  of  students  in  public  secondary 
schools  and,  if  authorized  by  law,  in  other  secondary  schools,  to 
identify  students  with  outstanding  aptitudes  and  abilities,  reports  of 
which  may  be  used  for  the  following  purposes:  (a)  to  provide  such 
information  about  the  aptitudes  and  abilities  of  secondary  school 
students  as  may  be  needed  by  secondary  school  guidance  personnel 
in  carrying  out  their  duties;  and  (b)  to  provide  information  to  other 
educational  institutions  relative  to  the  educational  potential  of  stu- 
dents seeking  admission  to  such  institutions. 

§  143.29  Definition  of  Tests  of  Abilities  and  Aptitudes.  "Testing" 
as  found  in  section  503(a)  (1)  of  the  Act  means  the  use  of  tests  which 
measure  abilities  from  which  aptitudes  for  the  individual's  educa- 
tional development  validly  may  be  inferred. 

§  143.30  Conduct  of  Testing  Program.  In  administering  the  test- 
ing program  the  State  educational  agency  may:  (a)  utilize  local 
educational  agencies  to  conduct  the  testing  program  under  State 
supervision;  (b)  provide  for  a  testing  program  to  be  planned  and 
administered  by  a  local  educational  agency  under  the  plan  in  accord- 
ance with  section  143.9  of  this  chapter;  and  (c)  contract  with  public 
or  private  institutions  or  agencies,  or  with  individuals  for  services 
(e.g.,  scoring  tests  and  reporting  test  results)  which  are  not  incon- 
sistent with  its  responsibility. 

§  143.31  Plan  Requirements  Solely  Applicable  to  the  Program 
for  Testing  Aptitudes  and  Ahilities.  The  plan  shall  describe  in 
general  terms  the  primary  objectives  of  the  program  including  pro- 
cedures for  making  this  program  available  to  all  secondary  school 
students  in  a  specified  grade  or  grades  and  shall  provide  for  annual 
reviews  by  the  State  agency  of  progress  toward  meeting  these  objec- 
tives. The  plan  shall  describe  the  provisions  for  carrying  out  the 
programs,  including:  (a)  the  types  of  tests  to  be  utilized  for  the 
measurement  of  aptitudes  and  abilities  and  the  grade (s)  to  be  tested; 
and  (b)  the  procedures  to  be  utilized  in  the  administration  and  scoring 
of  tests,  and  in  the  reporting  and  recording  of  test  results. 

SUBPART  G— GUIDANCE  AND  COUNSELING  PROGRAMS  IN  PUBLIC 
SECONDARY  SCHOOLS 

§  143.32  Scope  and  Purj)oses.  Guidance  and  counseling  programs 
in  public  secondary  schools  under  the  plan  shall  serve  both  to  advise 
students  regarding  courses  of  study  best  suited  to  their  ability,  apti- 
tudes, and  skills,  and  to  encourage  students  with  outstanding  aptitudes 
and  ability  to  complete  their  secondary  school  education,  take  the 
necessary  courses  for  admission  to  institutions  of  higher  education, 
and  enter  such  institutions.  These  programs  shall  provide  assistance 
to  students  by  assessing  abilities,  aptitudes,  interests,  and  educational 
needs;  developing  understandings  of  educational  and  career  oppor- 
tunities and  requirements;  and  helping  them  make  the  best  possible 
use  of  these  opportunities  through  the  formulation  and  achievement 
of  realistic  goals.  Such  programs  may  be  carried  out  by  the  following 
activities  when  directed  to  the  foregoing  purposes : 
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(a)  Collecting,  organizing,  and  interpreting  such  information  as 
may  be  appropriate  to  the  understanding  of  the  student's  abilities, 
aptitudes,  interests,  and  other  pei-sonal  assets  and  liabilities  related 
to  educational  and  career  planning  and  progress. 

(b)  Making  available  to  the  student  and  liis  parents  such  educa- 
tional and  cai-eer  information  as  may  be  essential  for  them  to  under- 
stand the  various  educational  and  career  oi^portunities  and 
requirements  related  to  the  choice  of  an  educational  program  and  a 
career. 

(c)  Providing  individual  counseling  (1)  to  help  the  student  and  his 
parents  develop  a  better  understanding  of  the  student's  educational 
and  occupational  strengths  and  weaknesses;  (2)  to  help  the  student 
and  his  parents  relate  his  abilities  and  aptitudes  to  educational  and 
career  opportunities  and  requirements;  (3)  to  help  the  student,  with 
the  assistance  of  liis  parents,  make  appropriate  educational  plans, 
including  the  choice  of  courses  in  the  secondary  school  and  the  choice 
of  an  institution  of  liigher  education;  (4)  to  stimulate  desires  in  the 
student  to  utilize  his  abilities  in  attaining  appropriate  educational  and 
c^areer  goals ;  and  ( 5 )  to  provide  for  the  student  such  assistance  as  niay 
be  needed  for  the  development  of  his  aptitudes  and  the  full  utilization 
of  his  abilities. 

(d)  Providing  services  to  encourage  and  assist  students  in  making- 
educational  transitions,  such  as  placement  in  educational  institutions 
beyond  the  high  school. 

(e)  Providing  such  gi-oup  activities  as  may  be  necessary  to  orient 
students  to  the  (1)  high  school  program ;  (2)  educational  opportunities 
beyond  the  high  school;  and  (3)  career  opportunities  and  require- 
ments. 

(f )  Providing  to  teachers  and  school  administrators  such  informa- 
tion about  individual  students  or  groups  of  students  as  may  be  neces- 
sary to  enable  them  to  plan  curricular  and  instructional  programs 
appropriate  to  the  educational  needs  of  the  student  body  and  to  the 
manpower  needs  of  the  State  and  the  Nation. 

(g)  Collecting  and  analyzing  such  information  as  may  be  needed 
to  evaluate  the  guidance  and  counseling  program  and  to  provide  such 
guidance  information  as  may  be  available  and  needed  to  evaluate  the 
school's  progi-am  in  terms  of  the  educational  needs  of  the  students  and 
of  the  State  and  the  Nation. 

§  143.33  Categories  of  Expenditures  Applicahle  to  Loral  Guidance 
and  Counseling  Programs.  Categories  of  allowable  expenditures  for 
the  supervision  and  operation  of  local  guidance  and  counseling  pro- 
grams in  public  secondary  schools  include  the  following : 

(a)  Salaries  and  necessary  travel  exjaenses  of  local  school  guidance 
personnel  to  the  extent  that  they  are  engaged  s]>ecifically  in  activities 
under  the  plan  and  within  the  scope  of  the  activities  listed  in  section 
143.32.  The  em])loyer's  contribution  to  retirement,  workmen's  com- 
pensation, or  other  welfare  funds  maintained  for  one  or  more  general 
classes  of  employees  of  tlie  local  educational  agency  may  be  included. 

(b)  Clerical  assistance  directly  related  to  the  operation  of  a  local 
educational  agency's  guidance  and  counseling  program  luider  the 
plan. 

.  (c)  The  purchase  and  maintenance  of  office  equipment  necessary 
to  meet  the  plan  requirements. 

(d)  The  purchase  of  such  materials  (including  library  source  ma- 
terials) and  supplies  as  may  be  necessary  to  fulfill  the  functions  of 
the  guidance  and  counseling  program  under  the  plan. 

(e)  Necessary  travel  expenses  for  local  guidance  personnel  engaged 
in  plan  activities  to  participate  in  such  conferences  and  workshops 
as  may  be  approved  under  the  plan  by  the  State  educational  agency. 
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§  143.34  Plan  Requirements  Solely  Applicable  to  Guidance  and 
Coun.seling  Programs.  The  plan  shall  describe  a  program (s)  for 
guidance  and  counseling  which  shall  include  the  following  items: 

(a)  The  standards  and  procedures  to  be  employed  by  the  State  edu- 
cational agency  in  approving  local  school  programs  of  guidance  and 
counseling  for  participation  under  the  plan.  (1)  Such  standards 
sliall  provide  for  the  utilization  of  the  testing  program  established  by 
the  State  plan  pursuant  to  section  143.31  of  this  chapter.  (2)  In 
addition,  there  shall  be  stated  a  recommended  and  a  minimum  stand- 
ard for  approval,  and  the  measures  to  be  employed  in  achieving  tlie 
recommended  standards.  These  standards  shall  cover  the  following 
areas:  (i)  the  guidance  and  counseling  activities  to  be  provided;  (ii) 
the  qualifications  for  local  school  guidance  positions;  (iii)  the 
counselor-student  ratio;  and  (iv)  the  physical  facilities,  equipment, 
and  materials. 

(b)  The  methods  and  procedures  to  be  employed  by  the  local  educa- 
tional agencies  in  the  supervision  of  local  school  guidance  and  counsel- 
ing programs  under  the  plan. 

(c)  The  means  to  be  used  by  the  local  educational  agencies  for 
coordinating  the  guidance  and  comiseling  program  with  other  student 
personnel  services. 

20  U.S.  CODE 

Chapter  18 — Grants  for  Teaching  in  the  Education  of  Mentally- 
Retarded  Children 

§  611.  Grants  to  public  or  nonprofit  institutions;  use  of  grants. 

The  Commissioner  of  Education  is  authorized  to  make  grants  to   Educa«fifofmIn- 
public  or  other  nonprofit  institutions  of  higher  learning  to  assist   tally  retarded 
them  in  providing  training  of  professional  personnel  to  conduct  train-   "^ "   ™°' 
ing  of  teachers  in  fields  related  to  education  of  mentally  retarded 
children.     Such  gi-ants  may  be  used  by  such  institutions  to  assist  in 
covering  the  cost  of  courses  of  training  or  study  for  such  personnel 
and  for  establishing  and  maintaining  fellowships,  with  such  stipends 
as  may  be  determined  by  the  Commissioner  of  Education. 
§  612.  Grants  to  State  educational  agencies  for  fellowships. 

The  Commissioner  of  Education  is  also  authorized  to  make  grants  Fellowships, 
to  State  educational  agencies  to  assist  them  in  establishing  and  main- 
taining, directly  or  through  grants  to  public  or  other  nonprofit  insti- 
tutions of  higher  learning,  fellowships  or  traineeships  for  training 
personnel  engaged  or  prej^aring  to  engage  in  employment  as  teachers 
of  mentally  retarded  children  or  as  supervisors  of  such  teachers. 
§  613.  Payments  of  grants;  amount. 

Payments  of  grants  pursuant  to  this  chapter  may  be  made  by  the 
Commissioner  of  Education  from  time  to  time,  in  advance  or  by  way  of 
reimbursement,  on  such  conditions  as  the  Commissioner  may  deter- 
mine. Such  payments  shall  not  exceed  $1,000,000  for  any  one  fiscal 
year. 
§614.  Report  to  Commissioner;  financial  statement. 

Each  State  educational  agency  and  each  public  or  other  nonprofit  comm^ssio''ne "' *° 
institution  of  higher  education  which  receives  a  grant  under  this  chap- 
ter during  a  fiscal  year  shall  after  the  end  of  such  fiscal  year  submit 
a  report  to  the  Commissioner  of  Education.  Such  report  shall  con- 
tain a  detailed  financial  statement  showing  the  purposes  for  which  the 
funds  granted  under  this  chapter  were  expended. 
§615.  Definitions. 

For  purposes  of  this  chapter —  _  _  Definitions. 

(a)  The  term  "nonprofit  institution"  means  an  institution  owned 
and  operated  by  one  or  more  corporations  or  associations  no  part  of 
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the  net  earnings  of  which  inures,  or  may  lawfully  inure,  to  the  benefit 
■  of  any  private  shareholder  or  individual. 

(b)  The  tenn  "State  educational  agency"  means  the  State  board  of 
education  or  other  agency  or  officer  primarily  responsible  for  State 
supervision  of  public  elementary  and  secondary  schools  in  the  State. 

§  616.  Delegation  of  functions. 

The  Commissioner  of  Education  is  authorized  to  delegate  any  of 
his  functions  under  this  chapter,  except  the  making  of  regulations,  to 
any  officer  or  employee  of  the  Office  of  Education. 

§617,  Termination. 

This  chapter  shall  continue  in  effect  until  a  date  ten  years  after 
September  6, 1958. 


:.,..■;;■-:'.,    ;,.,•[    M/f! 


•:-:    ■(!;    !.:    -us-,;-:.      ;o'.    '"r,;-;)-  -Xf  'IshUSfn 


i-I-O'i     y-'r^-,: 

0-    •,'<■■  ''i;    ■    ■ 

Mil.      ■■       'Ti     .   Ill  11 

'■■'"'"■'    -:Ar,--r 

'•      -I"*.    U.i-'\'ir.' 

ill   t^.i 

; )  '.*  I     ' .  •  i  ■  '     '    ■ 

:":  ^"''-.'J^'-'n  ] 

■r< 

\.:\:':u>A)' 


World  Health 
Organization, 


TITLE  22— FOREIGN  RELATIONS  AND  INTERCOURSE 

•rriv/l  hni,  'n-     WORLD  HEALTH  ORGANIZATION  ..,,.    .   . .^ 

§  290.  Acceptance  of  membership  by  the  United  States. 

The  President  is  authorized  to  accept  membership  for  the  United 
States  in  the  World  Health  Organization  (hereinafter  referred  to  as 
the  Organization),  the  constitution  of  which  was  adopted  in  New 
York  on  July  22,  1946,  by  the  International  Health  Conference  for 
the  establisliment  of  an  International  Health  Organization,  and  de- 
posited in  the  archives  of  the  United  Nations. 

Intebnational  Health  Atministbation 

Ex.  Ord.  No.  10399,  Sept.  27,  1952  (17  F.R.  8684),  designated  the  Surgeon 
General  to  perform  certain  duties  under  the  International  Sanitary  Regula- 
tions of  the  World  Health  Organization. 

§290a.  Designation  of  representatives  and  alternates;  compensa-  EepresentatiTea. 
tion ;  loyalty  checkup. 
[See  22  U.S.C.  290a.] 
§  290b.  Appropriations ;  payment  of  salaries  and  expenses.  Appropriations 

[See  22  U.S.C.  29Cb.] 


§  290d.  Enactment  of  specific  legislation  by  Congress. 

[See  22  U.S.C.  290d.] 

I.'iiirrEu.' +tj'  ,r:'i         Chapter  14 — Foreign  Service  .•'<■•    "' 

SUBCHAPTER  VIII— RETIREMENT  AND  DISABILITY  SYSTEM 


Consressional  enact- 
ment of  programs 
required. 


Foreign  Service. 


1081.  Retirement  due  to  disability  or  incapacity;  physical  ex-  Temporary  or  per- 
amination;  recovery.  ^etrrement""""' 

[See  22  U.S.C.  1081.] 


TITLE  23— HIGHWAYS 


§  314.  Relief  of  employees  in  hazardous  work. 

The  Secretary  is  authorized  in  an  emergency  to  use  appropriations 
to  the  Department  of  Commerce  for  carrying  out  the  provisions  of  this 
title  for  medical  supplies,  services,  and  other  assistance  necessary  for 
the  immediate  relief  of  employees  of  the  Bureau  of  Public  Roads 
engaged  in  hazardous  work. 
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Armed  Forces 
hospitals. 


'       ■'  ■       TITLE  24— HOSPITALS,  ASYLUMS 

Chapter  1 — Navy  Hospitals,  Naval  Home,  Army  and  Navy 
Hospital,  and  Hospital  Relief  for  Seamen  and  Others 


14.  Establishment  of  Navy  Hospitals. 

[See  24  U.S.C.  14.] 

*  *  *  * 

19.  Tubercular  hospital  at  Fort  Bayard. 

[See  24  U.S.C.  19.] 


§  31.  Care  of  naval  patients  in  other  Government  hospitals  where 
naval  hospital  facilities  not  available;  members  of  Naval  Re- 
«.i;. :..,..  serve  and  Marine  Corps  Reserve  included. 

' [See  24  U.S.C.  31.]  {i 

Chapter  2— The  Soldiers'  Home 

§  49.  Persons  entitled  to  membership  in  and  benefits  of  home. 

[See  24  U.S.C.  49.] 

i.,„.i.  :m..;  .,-..  Chapter  4 — Saint  Elizabeths  Hospital       --  ,s 

§161.  Establishment. 

St.  Elizabeths.  There  shall  be  in  the  District  of  Columbia  a  Government  hospital 

for  the  insane,  which  shall  be  known  and  designated  as  Saint  Eliza- 

• '•  ■  beths  Hospital,  and  its  objects  shall  be  the  most  hmnane  care  and 

enlightened   curative   treatment   of  the  insane   of   the  District   of 

.■jo(i,o-  Columbia.  .mj. --  ^ 

''^''•'•''  *  *  *  *  *   ^o-;''.  :n*i}KnifnB« 

§  176.  Disposition  of  articles  made  by  patients. 

The  Secretary  of  Health,  Education,  and  "Welfare  is  authorized  to 
make  regulations  governing  the  disposal  of  articles  produced  by 
patients  of  Saint  Elizabeths  Hospital  in  the  course  of  their  curative 
treatment,  either  by  allowing  the  patient  to  retain  same  or  bj^  selling 
tJie  articles  and  depositing  the  money  received  to  the  credit  of  the 
appropriation  from  which  the  materials  for  making  the  articles  were 
purchased. 

DEPARTMENT  REGULATIONS 

ST.  ELIZABETHS  HOSPITAL 

Records.  §  300.1     AvailablUty  of  official  records..    The  principal  official  rec- 

ords of  the  Hospital  are  administrative  and  clinical  records.  All 
clinical  records  are  confidential.  No  records  or  other  official  instru- 
ments containing  information  shall  be  withdrawn  from  the  files  of  the 
Hospital  by,  or  furnished  to,  any  person  not  an  authorized  employee 
of  the  Hospital,  without  prior  authority  of  the  Hospital  Superintend- 
ent, or  the  Secretary  of  Health,  Education,  and  Welfare. 
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§  300.2  DiscJosiire  of  inforviation.  No  copy  of,  or  information 
relative  to,  any  official  record  or  other  official  business  of  the  Hospital, 
which  appears  to  be  of  confidential  nature,  shall  be  given  to  any  per- 
son unless : 

(a)  Such  person  obtains  a  court  order  therefor,  or  makes  applica- 
tion therefor  in  the  mamier  prescribed  in  paragraph  (b)  of  this 
section. 

(b)  It  appears  to  the  Superintendent  of  the  Hospital  that  the  fur- 
nishing thereof  would  not  be  inimical  to  the  public  interest  or  to  the 
welfare  of  the  patient.  The  application  mentioned  above  shall  be 
addressed  to  the  Superintendent  and  must  set  forth  the  interest  of 
the  applicant  in  the  subject  matter  and  the  pui-j50se  for  which  such 
copy  or  information  is  desired. 

§  301.1  Deposit  of  money  in  Treasury.  All  moneys  received  by  the  pension  money. 
Superintendent  under  the  acts  of  February  20,  1905  (33  Stat.  731;  24 
U.S.C.  195,  165),  and  February  2,  1909  (35  Stat.  592;  24  U.S.C. 
165),  shall  be  scheduled  to  the  Chief  Disbursing  Officer,  Division  of 
Disbursements,  Treasury  Department,  for  deposit  in  the  United  States 
Treasury. 

§  301.2  Keeping  accounts  of  money.  Separate  accounts  shall  be 
kept  by  the  Superintendent  with  each  pensioner  showing  the  amount 
of  money  received  and  expended,  and  the  balance  on  hand. 

§  301.3  Purposes  for  which  money  shall  he  disbursed.  The 
pension  money  shall  be  disbursed  and  used  for  three  general  pur- 
poses, in  order  as  follows :  - 

(a)  For  the  benefit  of  the  pensioner.  -;,_.  \i;,)f'7i:(' 

(b)  For  the  benefit  of  relatives  entitled  under  the  law. 

(c)  To  reimburse  the  hospital  for  the  pensioner's  board  and  mainte- 
nance, where  no  other  provision  is  made  therefor. 

_  §  301.4  Part  of  funds  reserved  for  use  of  pensioner.  Irrespec- 
tive of  the  amount  received  as  pension  and  placed  to  the  pensioner's 
account,  at  least  one-sixth  thereof  shall  be  reserved  for  the  use  of  the 
pensioner,  before  any  provision  is  made  for  payments  to  relatives  or 
tor  board. 

§  301.5  Payment  of  hoard  to  St.  EUzaheths  Hospital.  Where  no  " 
provision  is  otherwise  made  for  the  payment  of  the  pensioner's  board 
and  maintenance  in  the  Hospital  from  public  or  special  funds  under 
•  Federal  control,  the  remaindei-,  after  setting  aside  the  amounts  for 
relatives  specified  in  §§  301.7-301.10,  shall  be  used  to  pay  for  the 
pensioner's  board  and  maintenance  in  tlie  Hospital  up  to  an  amount 
equal  to  the  current  monthly  rate  for  board  of  patients. 

§  301.6_  Use  of  unohligated  halance  of  funds.  Any  excess  amounts 
not  required  for  payments  to  relatives  or  for  board  shall  be  avail- 
able for  the  pm-chase  of  such  articles  as  may  be  required  for  the  pen- 
sioner's welfare  and  which  are  not  provided 'from  the  regular  Hospital 
funds,^or  otherwise  for  the  pensioner's  benefit. 

§307.7  Disposition  of  funds  not  exceeding  $15  per  month.  The 
basic  rate  of  pension  being  $15  or  less  per  month,  one-sixth  thereof 
shall  be  resen-ed  for  the  pensioner,  to  be  expended  in  the  purchase  of 
such  articles  as  may  be  required  for  the  pensioner's  welfare  and  which 
are  not  provided  from  the  regular  Hospital  funds,  or  otherwise  for 
the  pensioner's  benefit.  The  entire  remainder  will  be  paid,  in  the  case 
of  a  male  pensioner,  to  his  dependent  wife,  minor  children,  or  parents, 
in  the  order  named;  in  the  case  of  a  female  pensioner,  to  her  dependent 
minor  cliildren. 

1 301.8  Disposition  of  funds  greater  than  $15.  and  not  exceeding 
$25,  per  month.  The  basic  rate  of  pension  being  greater  than  $15  but 
not  exceedmg  $25  per  month,  the  dependent  wife,  minor  children,  or 
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parents,  in  the  order  named  in  the  case  of  a  male  pensioner,  or  the 
dependent  minor  chiklren,  in  the  case  of  a  female  pensioner,  shall  re- 
ceive not  less  than  $12.50  per  month,  the  balance  to  be  reserved  for  the 
pensioner,  to  be  expended  in  the  purchase  of  such  articles  as  may  be 
required  for  the  pensioner's  welfare  and  -n-hich  are  not  provided  from 
the  regular  Hospital  funds,  or  otherwise  for  the  pensioner's  benefit, 
subject  to  provision  for  payment  of  board. 

§301.9  Disposition  of  funds  in  excess  of  $25  per  month.  The 
basic  rate  of  pension  being  in  excess  of  $25  per  month,  the  dependent 
wife,  minor  cliildren,  or  parents,  in  the  order  named  in  the  case  of  a 
male  pensioner,  or  the  dependent  minor  children  in  the  case  of  a  female 
pensioner,  shall  receive  an  amount  equal  to  one-half  of  the  entire  pen- 
sion, the  balance  to  be  reserved  for  the  pensioner,  to  be  expended  in 
the  purchase  of  such  articles  as  may  be  required  for  the  pensioner's 

• ■■  "■•'  welfare  and  wjiich  are  not  provided  from  the  regular  Hospital  funds, 

or  otherwise  for  the  pensioner's  benefit,  subject  to  provision  for  pay- 
ment of  board. 

§  301.10  Amoimt  available  for  dishursement  to  a  nondependent 
relative.  If  the  wife,  minor  children,  or  parents  of  a  male  pensioner, 
or  the  minor  children  of  a  female  pensioner,  be  not  in  fact  dependent 
upon  the  pensioner  in  any  degree  for  support,  she  or  they  shall  receive 
no  greater  than  one-half  of  the  amount  payable  in  case  of  her  or  their 
dependence,  the  balance  to  be  reserved  for  the  pensioner,  to  be  ex- 
pended in  the  purchase  of  such  articles  as  may  be  required  for  the 
pensioner's  welfare  and  which  are  not  provided  from  regular  Hospital 
funds,  or  otherwise  for  the  pensioner's  benefit,  subject  to  provision  for 
payment  of  board. 

§  301.11  Use  of  fund  where  there  are  no  relatives  of  certain  classes. 
If  there  be  no  wife,  minor  children,  or  parents,  in  the  case  of  a  male 
pensioner,  or  minor  children  in  the  case  of  a  female  pensioner,  the  en- 
tire amount  of  the  pension  shall  be  reserved  for  the  pensioner,  to  be 
expended  in  the  purchase  of  such  articles  as  may  be  required  for  the 
pensioner's  welfare  and  which  are  not  provided  from  the  regular 
Hospital  funds,  or  otherwise  for  the  pensioner's  benefit,  subject  to  pro- 
vision for  payment  of  board. 

§  301.12  Disposition  of  balance  of  fund  in  case  of  discharge  or 
death.  Any  unexpended  balance  of  pension  money  reserved  for  the 
pensioner's  benefit  shall  be  paid,  in  the  event  of  the  pensioner's  dis- 
charge from  the  Hospital,  to  the  pensioner,  or  to  his  or  her  lawful 
guardian,  or  in  the  event  that  the  pensioner  is  returned  to  a  branch 
of  the  National  Home  for  Disabled  Volunteer  Soldiers  (now  a  part 
of  the  Veterans'  Administration),  to  the  treasurer  or  fiscal  officer 
of  such  branch  for  such  pensioner,  or  in  the  event  of  the  pensioner's 
discharge  from  the  Hospital  and  his  immediate  transfer  to  the 
United  States  Soldiers'  Home,  to  the  treasurer  of  said  home.  In  the 
event  of  the  pensioner's  death  while  an  inmate  of  the  Hospital,  the 
same  shall  be  paid,  in  the  case  of  a  male  pensioner,  to  his  widow,  or  if 
there  be  no  widow,  to  his  minor  children,  and  in  the  case  of  a  female 
pensioner,  to  her  minor  children.  If  there  be  no  widow  or  minor 
children  entitled  to  payment  of  such  balance  of  pension  money,  it  shall 
be  applied  to  the  general  uses  of  the  Hospital. 

§  301.13  Question  affecting  the  rights  of  claimants  for  share  of 
pension  of  inmates.  All  questions  affecting  the  right  of  claimants  for 
a  share  of  the  pension  of  inmates  of  the  Hospital  shall  be  determined 
upon  evidence  to  be  submitted  to  the  United  States  Veterans'  Ad- 
ministration. The  findings  of  the  United  States  Veterans'  Adminis- 
tration upon  such  evidence  shall  be  submitted  for  the  approval  of  the 
Federal  Security  Administrator,  and  upon  their  transmission  to  the 
Superintendent  of  the  Hospital  with  such  approval,  shall  be  accepted 
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by  him  to  control  the  disbui-seinent  of  the  pension  under  the  law  and 
the  regulations  in  this  part. 

§  301.14  Table  of  monthly  division  of  rates  of  pension  made  part 
of  regulations.  The  following  "Table  of  monthly  division  of  rates  of 
pension  under  the  acts  of  February  20,  1905,  and  February  2,  1909," 
is  hereby  made  a  part  of  the  regulations  in  this  part  to  serve  as  a 
guide  in  determining  in  each  case  the  respective  amounts  to  be  re- 
served for  the  pensioner's  benefit  and  to  be  paid  to  relatives  entitled. 
Any  unusual  rates  of  pension  not  included  will  be  divided  as  nearly      '  .:      , 

asmay  be  in  the  same  proportions  as  therein  observed.  , 


\Wi  X  .'V-'vlt:^  :,.      .--  r.:\     ■:'.''.'  :--.".     .-li-tiio' 


i'{f:,T.  I',-  i^:-;.:)c'  ■-'    V 


Indians  :  Instruc- 
tion, education, 
medical  care,  relief, 
social  work. 


i     -  TITLE  25— INDIANS 

§  13.  Expenditure  of  appropriations  by  Bureau  of  Indian  Affairs. 

The  Bureau  of  Indian  Affaire,  under  the  supervision  of  the  Secre- 
tary of  the  Interior,  shall  direct,  supervise,  and  expend  such  moneys 
as  Congress  may  from  time  to  time  appropriate,  for  the  benefit,  care, 
and  assistance  of  the  Indians  throughout  the  United  States  for  the 
following  purposes : 

General  support  and  civilization,  including  education. 

For  relief  of  distress  and  consei-vation  of  health. 

For  industrial  assistance  and  advancement  and  general  adminis- 
tration of  Indian  property. 


§  271.  Employment  of  instructors  for  Indians. 

[See  25  U.S.C.  271.] 


§  452.  Contracts  for  education,  medical  attention,  relief  and  social 
welfare  of  Indians. 

[See  25  U.S.C.  452.] 

Dse  of  existing  Gov-    s  453.  Same  I  use  of  Government  property  by  States  and  Terri- 

ernment  facilities.        "         ■       .  r       r        .•       .• 

tones. 


[See25  U.S.C.  453.] 
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TITLE  26— INTERNAL  REVENUE  CODE 

COMPUTATION  OF  TAXABLE  INCOME 
PART  III— ITEMS  SPECIFICALLY  EXCLUDED  FROM  GROSS  INCOME 


Exclusions  for  medi- 
cal expenses. 


§  104.  Compensation  for  injuries  or  sickness. 

(a)  In  general. 

Except  in  the  case  of  amounts  attributable  to  (and  not  in  excess  Kxc!usi^n^*^Jf  com- 
of)  deductions  allowed  under  section  213  (relating  to  medical,  etc.,  pensation  from  gross 
expenses)  for  any  prior  taxable  year,  gross  income  does  not  include —        °"^' 

(1)  amounts  received  under  workmen's  compensation  acts  as  com- 
pensation for  personal  injuries  or  siclaiess; 

(2)  the  amount  of  any  damages  received  (whether  by  suit  or 
agi'eement)  on  account  of  personal  injuries  or  sickness; 

(3)  amounts  received  through  accident  or  health  insurance  for 
personal  injuries  or  sickness  (other  than  amounts  received  by  an  em- 
ployee, to  the  extent  such  amounts  (A)  are  attributable  to  contribu- 
tions by  the  employer  which  were  not  includible  in  tlie  gross  income 
of  the  employee,  or  (B)  are  paid  by  the  emploj-er)  ;  and 

(4)  amounts  received  as  a  pension,  aimuity,  or  similar  allowance 
for  personal  injuries  or  sickness  resulting  from  active  service  in  the 
anned  forces  of  any  country  or  in  the  Coast  and  Geodetic  Survey 
or  the  Public  Health  Service. 

§  105.  Amounts  received  under  accident  and  health  plans. 

(a)  Amounts  attributable  to  employer  contributions. 

Except  as  otherwise  provided  in  this  section,  amoimts  received  by 
an  employee  through  accident  or  health  insurance  for  personal  in- 
juries or  sickness  shall  be  included  in  gross  income  to  the  extent  such 
amounts  (1)  are  attributable  to  contributions  by  the  employer  which 
were  not  includible  in  the  gross  income  of  the  employee,  or  (2)  are 
paid  bj'  the  employer. 

(b)  Amounts  expended  for  medical  care.  ,    ,  . 

Except  in  the  case  of  amounts  attributable  to  (and  not  in  excess  ■'  •  ■ 

of)  deductions  allowed  under  section  213  (relating  to  medical,  etc., 
expenses)  for  any  prior  taxable  year,  gross  income  does  not  include 
amounts  referred"  to  in  subsection  (a)  if  such  amounts  are  paid,  di- 
rectly or  indirectly,  to  the  taxpayer  to  reimburse  the  taxpayer  for  ex- 
penses incurred  by  him  for  the  medical  care  (as  defined  in  section  213 
(e) )  of  the  taxpayer,  his  spouse,  and  his  dependents  (as  defined  in 
section  152). 

(c)  Payments  unrelated  to  absence  from  work. 
Gross  income  does  not  include  amounts  referred  to  in  subsection 

(a)  to  the  extent  such  amounts — 

(1)  constitute  payment  for  the  permanent  loss  or  loss  of  use  of  a 
member  or  function  of  the  body,  or  the  permanent  disfigurement,  of  the 
taxpayer,  his  spouse,  or  a  dependent  (as  defined  in  section  152),  and 

(2)  are  computed  with  reference  to  the  nature  of  the  injury  with- 
out regard  to  the  period  the  employee  is  absent  from  work. 

135 
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(d)  Wage  continuation  plans. 

Gross  income  does  not  include  amounts  referred  to  in  subsection  (a) 
if  such  amounts  constitute  ■wages  or  payments  in  lieu  of  wages  for  a 
period  during  which  the  employee  is  absent  from  work  on  account  of 
personal  injuries  or  sickness;  but  this  subsection  shall  not  apply  to  the 
extent  that  such  amounts  exceed  a  weekly  rate  of  $100.  In  the  case 
of  a  period  during  which  the  employee  is  absent  from  work  on  ac- 
count of  sickness,  the  preceding  sentence  shall  not  apply  to  amounts 
attributable  to  the  first  7  calendar  clays  in  such  period  unless  the  em- 
ployee is  hospitalized  on  account  of  sickness  for  at  least  one  day  dur- 
ing such  period.  If  such  amounts  are  not  paid  on  the  basis  of  a 
weekly  pay  period,  the  Secretary  or  his  delegate  shall,  by  regulations, 
prescribe  the  method  of  determining  the  weekly  rate  at  which  such 
amounts  ai"e  paid. 

(e)  Accident  and  health  plans. 

For  purposes  of  this  section  and  section  104 — 

(1)  amounts  received  under  an  accident  or  health  plan  for  employ- 
ees, and 

(2)  amounts  received  from  a  sickness  and  disability  fund  for  em- 
ployees maintained  under  the  law  of  a  State,  a  Territory,  or  the  Dis- 
trict of  Columbia, 

shall  be  treated  as  amounts  received  through  accident  or  health  in- 
surance. 

(f)  Rules  for  application  of  section  213. 

For  purposes  of  section  213(a)  (relating  to  medical,  dental,  etc., 
expenses)  amounts  excluded  from  gross  income  under  subsection  (c) 
or  (d)  shall  not  be  considered  as  compensation  (by  insurance  or  other- 
wise) for  expenses  paid  for  medical  care. 

§  106.  Contributions  by  employer  to  accident  and  health  plans. 

Gross  income  does  not  include  contributions  by  the  employer  to 
accident  or  health  plans  for  compensation  (through  insurance  or  oth- 
•  -  erwise)  to  his  employees  for  personal  injuries  or  sickness. 

-  ;     «::iiv-'  i      ;     *  ***** 

PART  V— DEDUCTIONS  FOR  PERSONAL  EXEMPTIONS 

§  151.  Allowance  of  deductions  for  personal  exemptions. 

******* 

(d)  Additional  exemption  for  blindness  of  taxpayer  or  spouse. 

(1)  For  taxpayer. 

An  additional  exemption  of  $600  for  the  taxpayer  if  he  is  blind  at 

the  close  of  his  taxable  year. 

(2)  For  spouse. 

All  additional  exemption  of  $600  for  the  spouse  of  the  taxpayer  if 
a  separate  return  is  made  by  the  taxpayer,  and  if  the  spouse  is  blind 
and,  for  the  calendar  year  in  which  the  taxable  year  of  the  taxpayer 
begins,  has  no  gross  income  and  is  not  the  dependent  of  another  tax- 
payer. For  purposes  of  this  paragraph,  the  determination  of  whether 
the  spouse  is  blind  shall  be  made  as  of  the  close  of  the  taxable  year 
of  the  taxpayer;  except  that  if  the  spouse  dies  during  such  taxable 
year  such  determination  shall  be  made  as  of  the  time  of  such  death. 

(3)  Blindness  defined. 

For  purposes  of  this  subsection,  an  individual  is  blind  only  if  liis 
central  visual  acuity  does  not  exceed  20/200  in  the  better  eye  with 
correcting  lenses,  or  if  his  visual  acuity  is  greater  than  20/200  but  is 
accompanied  by  a  limitation  in  the  fields  of  vision  such  that  the 
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widest  diameter  of  the  visual  field  subtends  an  angle  no  greater  than 
20  deo;rees.  , 

§  152.  Dependent  defined. 

(a)  General  definition. 

For  purposes  of  this  subtitle,  the  term  '"dependent"'  means  any  of 
the  following  individuals  over  half  of  whose  suppoii:,  for  the  calendar 
year  in  which  the  taxable  year  of  the  taxpayer  begins,  was  received 
from  the  taxpayer  (or  is  treated  under  subsection  (c)  as  received 
from  the  taxpayer)  : 

^10)  An  individual  who — 

(A)  is  a  descendant  of  a  brother  or  sister  of  the  father  or  mother 
of  the  taxpayer, 

(B)  for  tlie  taxable  year  of  the  taxpayer  receives  institutional  care 
required  by  reason  of  a  physical  or  mental  disability,  and 

(C)  before  receiving  such  institutional  care,  was  a  member  of  the 
same  household  as  the  taxpayer. 

PART  VI— ITEMIZED  DEDUCTIONS  FOR  INDIVIDUALS  AND 
CORPORATIONS 

^  St:  *  *  *  *  * 

§170.  Charitable,  etc.,  contributions  and  gifts, 
(a)  Allowance  of  deduction. 
(1)  General  rule. 

There  shall  be  allowed  as  a  deduction  any  cliaritable  contribution  Sa^'rUawrTOntri- 
(as  defined  in  subsection  (c) )  payment  of  which  is  made  within  the  buttons. 
taxable  year.     A  charitable  contribution  shall  be  allowable  as  a  deduc- 
tion only  if  verified  under  regulations  prescribed  by  the  Secretary  or 
his  delegate. 

******* 

(A)  Special  rule. 

Any  charitable  contribution  to —  i :   ; ■. . 

(i)  a  church  or  a  convention  or  association  of  churclies, 

(ii)  an  educational  organization  referred  to  in  section  503(b)  (2), 
or 

(iii)  a  hospital  referred  to  in  section  503(b)  (5),  or  to  a  medical 
research  organization  (referred  to  in  section  503(b)(5))  dii'ectly 
engaged  in  the  continuous  active  conduct  of  medical  research  in  con- 
junction with  a  liospital,  if  during  the  calendar  year  in  which  the 
contribution  is  made  such  organization  is  committed  to  spend  such 
contributions  for  such  researcli  before  January  1  of  the  fifth  calendar 
year  which  begins  after  the  date  sucli  contribution  is  made  "';'r'',.v;';^'!'l.';''. 

shall  be  allowed  to  the  extent  that  the  aggregate  of  such  contributions 
does  not  exceed  10  percent  of  the  taxpayer's  adjusted  gross  income 
computed  without  regard  to  any  net  operating  loss  carryback  to  the 
taxable  year  under  section  172. 

PART  VII— ADDITIONAL  ITEMIZED  DEDUCTIONS  FOR  INDIVIDUALS 

§213.  Medical,  dental,  etc.,  expenses. 

*  *  *  *  *  *  *(i 

(e)  Definitions. 

For  purposes  of  this  section—  Honffo^^iemcSi' 

(1)   The  teiTn  "medical  care"  means  amomits  paid — 
(A)   for  tlie  diagnosis,  cure,  mitigation,  treatment,  or  prevention  of 
disease,  or  for  the  pui-pose  of  affecting  any  striicture  or  fimction  of 


care. 
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the  body  ( including  amounts  paid  for  accident  or  health  insurance) , 
or 

(B)   for  transportation  primarily  for  and  essential  to  medical  care 
referred  to  in  subparagraph  (A). 

(2)   The  determination  of  whether  an  individual  is  married  at  any 
■  .1' :.  ii'  n:  time  during  the  taxable  year  shall  be  made  in  accordance  with  the  pro- 

■  '     ""  '  visions  of  section  6013(d)   (relating  to  determination  of  status  as  hus- 

band and  wife). 
§  214.  Expenses  for  care  of  certain  dependents. 

(a)  General  rule. 
There  shall  be  allowed  as  a  deduction  expenses  paid  during  the  tax- 
able year  by  a  taxpayer  who  is  a  woman  or  a  widower  for  the  care  of 
one  or  more  dependents  (as  defined  in  subsection  (c)  (1),  but  only  if 
such  care  is  for  the  purpose  of  enabling  the  taxpayer  to  be  gainfully 
employed. 

(b)  Limitations. 


Deductions  :  Ex- 
penses for  care  of 
deijendents. 


Exemptions:  Cliari- 
table  organizations. 


(2)  Working  wives. 

In  the  case  of  a  woman  who  is  married,  the  deduction  under  sub- 
section (a)  — 

(A)  shall  not  be  allowed  unless  she  files  a  joint  return  with  her 
husband  for  the  taxable  year,  and 

(B)  shall  be  reduced  "by  the  amount  (if  any)  by  which  the  adjusted 
gross  income  of  the  taxpayer  and  her  spouse  exceeds  $4,500. 

This  paragraph  sliall  not  ajiply  if  the  ta\payer"s  husband  is  incapable 
of  self-support  because  mentally  or  physically  defective. 

(c)  Definitions. 

For  purposes  of  this  section — 
(1)  Dependent. 

The  term  "dependent."'  means  a  person  with  respect  to  whom  the 
taxpayer  is  entitled  to  an  exemption  under  section  151(e)  (1)  — 

(A)  who  has  not  attained  the  age  of  12  years  and  who  (within  the 
meaning  of  section  152)  is  a  son,  stepson,  daughter,  or  stepdaugliter  of 
the  taxpayer;  or  ,  ■        ,j. 

(B)  who  is  physically  or  mentally  incapable  of  canng  for  himself. 

EXEMPT  ORGANIZATIONS 

PART  I— GENERAL  RULE 
§  501.  Exemption  from  tax  on  corporations,  certain  trusts,  etc. 
(a)  Exemption  from  taxation. 

An  organization  described  in  subsection  (c)  or  (d)  or  section  401 
(a)  shall  be  exempt  from  taxation  under  this  subtitle  unless  such 
exemption  is  denied  under  section  502,  503,  or  501 . 


(c)  List  of  exempt  organizations. 

The  following  organizations  are  referred  to  in  subsection  (a)  : 


(3)  Corporations,  and  any  community  chest,  fund,  or  foundation, 
organized  and  operated  exclusively  for  religious,  charitable,  scientific, 
testing  for  public  safety,  literary,  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  animals,  no  part  of  the  net  earn- 
ings of  which  inures  to  the  benefit  of  any  private  shareholder  or  in- 
dividual, no  substantial  part  of  the  activities  of  which  is  carrying  on 
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propaganda,  or  otlierwise  attempting,  to  influence  legislation,  and 
which  does  not  participate  in,  or  intervene  in  ( including  the  publishing 
or  distributing  of  statements),  any  political  campaign  on  behalf  of 
any  candidate  for  public  office. 

(4)  Civic  leagues  or  organizations  not  organized  for  profit  but 
operated  exclusively  for  the  promotion  of  social  welfare,  or  local  asso- 
ciations of  employees,  the  membership  of  which  is  limited  to  the  em- 
ployees of  a  designated  pereon  or  persons  in  a  particular  municipality, 
and  the  net  earnings  of  which  are  devoted  exclusively  to  charitable, 
educational,  or  recreational  purposes. 

^8)  Fraternal  beneficiary  societies,  orders,  or  associations — 

(A)  operating  under  the  lodge  system  or  for  the  exclusive  benefit 
of  the  members  of  a  fraternity  itself  operating  under  the  lodge  system, 
and 

(B)  providing  for  the  payment  of  life,  sick,  accident,  or  other  bene- 
fits to  the  members  of  such  society,  order,  or  association  or  their  de- 
pendents. 

(9)  Voluntary  employees'  beneficiary  associations  providing  for  the 
payment  of  life,  sick,  accident,  or  other  benefits  to  the  members  of 
such  association  or  their  dependents,  if — • 

(A)  no  part  of  their  net  earnings  inures  (other  than  through  such 
payments)   to  the  benefit  of  any  private  shareholder  or  individual,  . . '.  ■ 
and  "'■ 

(B)  85  percent  or  more  of  the  income  consists  of  amounts  collected 
from  members  and  amounts  contributed  to  the  association  by  the 
emploj'er  of  the  members  for  the  sole  purpose  of  making  such  pay- 
ments and  meeting  expenses. 

(10)  Voluntary  employees'  beneficiary  associations  providing  for 
the  payment  of  life,  sick,  accident,  or  other  benefits  to  the  members 
of  such  association  or  their  dependents  or  their  designated  beneficiaries, 
if— 

(A)  admission  to  membership  in  such  association  is  limited  to  indi- 
viduals who  are  officers  or  employees  of  the  United  States  Government,  ■•  ,.;•:•■. 
and 

(B)  no  part  of  the  net  earnings  of  such  association  inures  (other 
than  through  such  payments)  to  the  benefit  of  any  private  shareholder 
or  individual. 

(11)  Teachers'  i-etirement  fund  associations  of  a  purely  local  char- 
acter, if — 

(A)  no  part  of  their  net  earnings  inures  (other  than  through  pay- 
ment of  retirement  benefits)  to  the  benefit  of  any  private  shareholder 
or  individual,  and 

( B )  the  income  consists  solely  of  amounts  received  from  public  taxa- 
tion, amounts  received  from  assessments  on  the  teaching  salaries  of 
members,  and  income  in  respect  of  investments. 

(12)  Benevolent  life  insurance  associations  of  a  purely  local  char- 
acter, mutual  ditch  or  irrigation  companies,  mutual  or  cooperative  tele- 
phone companies,  or  like  organizations ;  but  only  if  85  percent  or  more 
of  the  income  consists  of  amounts  collected  from  membei'S  for  the  sole 

purposeof  meeting  losses  and  expenses.  riti^ni':  :-..--i. 

§  503.  Requirements  for  exemption.  ' 

******* 

(b)  Organizations  to  which  section  applies.  Requirements  for 

This  section  shall  apply  to  any  organization  described  in  section   orsamzaHoos. 

501(c)  (3)  of  section  401  (a)  except— 

(1)   a  religious  organization  (other  than  a  trust) ; 


140  FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION 

(2)  an  educational  organization  Avhich  normally  maintains  a  regu- 
lar facultj'  and  curriculum  and  normally  has  a  regularly  enrolled 
body  of  pupils  or  students  in  attendance  at  the  place  where  its  educa- 
tional activities  are  regularly  carried  on; 

(3)  an  organization  which  normally  receives  a  substantial  part  of 
its  support  (exclusive  of  income  received  in  the  exercise  or  perform- 
ance by  such  oi'ganization  of  its  charitable,  educational,  or  other  pur- 
pose or  function  constituting  the  basis  for  its  exemption  under  section 
501(a) )  from  the  United  States  or  any  State  or  political  subdivision 
thereof  or  from  direct  or  indirect  contributions  from  the  general 
public; 

(4)  an  organization  Avhich  is  operated,  supervised,  controlled,  or 
principally  supported  by  a  religious  organization  (other  than  a  trust) 
which  is  itself  not  subject  to  the  provisions  of  this  section;  and 

(5)  an  organization  the  principal  purposes  or  functions  of  which 
are  the  providing  of  medical  or  hospital  care  or  medical  education  or 
medical  reseai"ch  or  agricultural  research. 

RETAILERS  EXCISE  TAXES  .      '^ 

rJi;U!fUn  /     ;  if ; 

§4003.  Exemptions.  ' ''  "■■ - 

(a)  Specific  articles. 

The  tax  imposed  by  section  4001  shall  not  apply  to  any  article  used 
for  religious  purposes,  to  surgical  instruments,  to  watches  designed  es- 
pecially for  use  by  the  blind     *     *     *. 

' .  '■/]'{.       ,  .  :  '  ,     ,     Facilities  and  Services 
PART  I— ADMISSIONS 


Admissions  tax  ex- 
emption, charitable 
organization. 


§4233.  Exemptions.       ri'  i    ■,  .  - :  ■  '.'y'^i-.h  ■\'  ^J. :  in noiin-.oo?^);  >l->itr.'i.o 
(a)  Allowance. 
No  tax  shall  be  imposed  under  section  4231  in  respect  of  : 

(1)  Certain  religious,  educational,  or  charitable  entertainments, 
etc. 

(A)  In  general. 

Except   as   provided   in   subparagrapli    (C),   any   admissions   all 
the  proceeds  of  whicli  inure  exclusively  to  the  benefit  of — 


(iii)  a  corporation  or  any  community  chest,  fund,  or  foundation 
organized  and  opei-ated  exclusively  for  charitable  purposes,  described 
in  section  501(c)  (2)  which  is  exempt  from  tax  under  section  501(a), 
if  such  corporation  or  organization  is  supported,  in  whole  or  in  part, 
by  funds  contributed  by  the  United  States  or  any  State  or  political 
subdivision  thereof,  or  is  primarily  supported  by  contributions  from 
the  general  public ; 


(B)  Policemen's  and  firemen's  disability  funds. 

Except  as  provided  in  subparagrapli  (C),  any  admissions  all  the 
proceeds  of  which  inui'e  exclusively  to  the  beneiit  of  a  police  or  fire 
department  of  any  city,  town,  village,  or  any  municipality  or  ex- 
clusively to  a  retirement,  pension,  or  disability  fund  for  the  sole  bene- 
fit of  members  of  such  a  police  or  fire  department  or  to  a  fund  for  the 
heirs  of  sucli  members. 
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(11)  Athletic  games  for  benefit  of  retarded  children. 

Any  admissions  to  an  atliletic  game  between  teams  composed  of 
students  from  elementary  or  secondary  schools,  or  colleges,  if  the  pro- 
ceeds from  such  game  inure  exclusively  to  the  benefit  of  an  organiza- 
tion described  in  section  501(c)  (3)  which  is  exempt  from  tax  under 
subsection  501(a)  and  which  is  operated  exclusively  for  the  purpose 
of  aiding  and  advancing  retarded  children. 

DEPARTMENTAL  INSTRUCTIONS 

'  INTERXAL  KEVEMJE  BUREAU 

Provisions  of  the  Internal  Revenue  Code  of  1954  Which  Benefit 
Disabled  or  Handicapped  Persons 

Provisions  Relating  to  Payments  Received  for  Sickness  or  Disability 
[§  104.]  Compensation  for  injuries  or  sickness. 

This  section  excludes  entirelv  from  gross  income  certain  payments  Treasurj  Reguia- 

j  i.-         £  '  1   •     •       •  -1  mi  tlons,  handicapped. 

received  as  compensation  tor  personal  injuries  or  sickness.     Ihe  pay- 
ments excludable  include : 

Amounts  received  under  workmen's  compensation  acts. 
Amounts  received  as  damages. 

Certain  amounts  received  throngh  accident  or  health  insurance. 

Amounts  received  as  a  pension,  annuity,  or  similar  allowance 

for  personal  injuries  or  sickness  resulting  from  active  service  in 

the  armed  forces  of  any  country  or  in  the  Coast  and  Geodetic 

Survey  or  the  Public  Health  Service. 

[§  105.]i  Amounts  received  under  accident  and  health  plans. 

Under  subsection  (d)  of  this  section,  up  to  $100  per  week  may  be 
excluded  from  gross  income  if  it  is  received  under  a  wage  continua- 
tion plan  providing  for  payment  of  wages  to  an  employee  for  a  period 
during  which  he  is  absent  from  work  on  account  of  personal  injuries  or 
sickness.  This  exclusion  has  been  held  in  regulations  to  apply  to  a 
disability  pension  up  to  the  time  that  the  employee  reaches  the  normal 
retirement  age. 

[§  106.]  Contributions  by  employer  to  accident  and  health  plans. 

This  section  excludes  from  gross  income  conti'ibutions  by  an  em- 
ployer to  accident  or  health  plans  for  compensation  to  his  employees 
for  personal  injuries  or  sickness. 

Provisions  Relating  to  Personal  Exemptions 

[§  151(d).]  Additional  exemption  for  blindness  of  taxpayer  or 
spouse. 

A  taxpayer  who  is  blind  at  the  close  of  his  taxable  year  is  allowed 
an  additional  exemption  of  $600. 

A  taxpayer  is  allowed  an  additional  exemption  of  $600  for  his  spouse 
if  a  separate  return  is  made  by  the  taxpayer,  and  if  the  spouse  is  blind 
and  has  no  gross  income  and  is  not  the  dependent  of  another  taxpayer. 

[§  152(a)  (10).] 

A  cousin  receiving  institutional  care  required  by  mental  or  physical 
disability  may  be  claimed  by  the  taxpayer  as  a  dependent  if  he  meets 
all  the  other  tests  and  was  a  member  of  the  taxpayer's  household  before 
receiving  institutional  care.  A  cousin  does  not  ordinai'ily  qualify  as 
a  dependent  unless  he  lives  in  the  taxpayer's  household  for  the  entire 
year. 
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Provisions  Relating  to  Medical  Expenses 

[§  213.]  Medical,  dental,  etc.,  expenses. 

This  section  provides  a  limited  deduction  from  gi-oss  income  for 
medical  and  dental  expenses.  The  general  provisions  of  this  section 
are  of  some  assistance  to  the  disabled  or  handicapped  pei-son.  For 
example,  medical  expense  has  been  held  to  include  the  cost  of  attend- 
ing a  special  school  for  a  mentally  or  ijhysically  handicapped  person. 
See  attached  copy  of  Document  Xo.  5020  (12-58)  relating  to  Medical 
and  Dental  Expenses.  In  addition,  the  maximum  limitation  on  the 
deduction  is  increased  if  taxpayer  or  his  sponse  has  attained  the  age 
of  65  and  is  disabled. 

Provisions  Relating  to  Care  of  Dependents 

[§  214.]  Expenses  for  care  of  certain  dependents. 

This  section  provides  for  a  limited  deduction  from  gross  income  for 
expenses  paid  by  a  taxpayer  who  is  a  woman  or  a  widower  for  the  care 
of  dependents  for  the  purpose  of  enabling  the  taxpayer  to  be  gainfully 
employed.  Amounts  paid  for  the  care  of  a  dependent  who  is  phys- 
ically or  mentally  incapable  of  caring  for  himself  would  qualify  for 
the  deduction  provided  the  other  conditions  of  the  section  are  met. 
See  sec.  214(c)(1)(B). 

Provisions  Relating  to  Exempt  Organizations 
[§  501.]  Exemption  from  tax  on  corporations,  certain  trusts,  etc. 

Under  this  section  nonprofit  charitable  and  educational  organiza- 
tions are  exempt  from  income  tax.  This  would  include  organizations 
which  furnish  direct  assistance  to  disabled  and  handicapped  persons 
and  organizations  which  provide  education  and  training  for  such 
persons  if  such  organizations  come  within  the  provisions  of  sec.  501 
(c)(3). 

[§  170.]  Charitable,  etc.,  contributions  and  gifts. 

Under  this  section  individuals  and  corporations  are  permitted  an 
income  tax  deduction,  with  certain  limitations,  for  amounts  con- 
tributed to  organizations  of  the  type  referred  to  above. 

Exemption  From  Retailers  Excise  Tax  on  Jewelry 

[§4003.]  Exemptions. 

This  section  exempts  from  the  retailei-s  excise  tax  on  jewelry  and 
related  items  watches  designed  especially  for  use  by  the  blind. 

Exemption  From  Manufacturers  Excise  Taxes  for  Articles  Sold  to  a  Nonprofit 
Educational  Organization 

[§  4221.]  Certain  tax-free  sales. 

Section  4221(a)(5)  exempts  from  the  manufacturers  excise  taxes 
sales  of  articles  sold  to  a  nonprofit  educational  organization  described 
in  sec.  503(b)  (2)  for  its  exclusive  use. 

Provisions  Relating  to  Exemptions  From  Admission  Tax 

[§4233.]  Exemptions. 

(a)   Allotoance. 

No  tax  shall  be  imposed  under  section  4231  in  respect  of : 
(1)   Certain  religious,  education,  or  charitable  entertainments,  etc. 
(A)  In  general.     Except  as  provided  in  subparagraph  (C) ,  any  ad- 
missions all  the  proceeds  of  which  inure  exclusivelj-  to  the  benefit  of — 

(i)   a  church  or  a  convention  or  association  of  churches ; 

(ii)   an  educational  institution  described  in  section  501(c)  (3) 
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which  is  exempt  from  tax  mader  section  501(a)  or  which  is  an 
educational  institution  of  a  government  or  political  subdivision 
thei'eof,  if  such  organization  normally  maintains  a  regular  fac- 
ulty and  curriculum  and  normally  has  a  regularly  organized  body 
of  pupils  or  students  in  attendance  at  the  place  where  its  educa- 
tional activities  are  regularly  carried  on ; 

(iii)  a  corporation  or  any  community  chest,  fund,  or  founda- 
tion organized  and  operated  exclusively  for  charitable  purposes,  , , 
described  in  section  501(c)  (3)  which  is  exempt  from  tax  under 
section  501(a),  if  such  corporation  or  organization  is  supported, 
in  whole  or  in  part,  by  funds  contributed  by  the  United  States  or 
any  State  or  political  subdivision  thereof,  or  is  primarily  sup- 
ported by  contributions  from  the  general  public ; 

(iv)  a  society  or  organization  conducted  for  the  sole  purpose 
of  maintaining  symphony  orchestras  or  operas  and  receiving  sub- 
stantial support  from  voluntary  contributions; 

(v)  an  organization  (organized  prior  to  October  1,  1951)  de- 
scribed in  section  501(c)  (3)  which  is  exempt  from  tax  under  sec- 
tion 501(a)  and  which  is  operated  for  the  jmrpose  of  conducting 
an  annual  chautauqua  program  of  educational,  cultural,  and  reli- 
gious activities  at  a  permanent  location; 

(vi)  National  Guard  organizations,  Reserve  officers"  associa- 
tions or  organizations,  posts  or  organizations  of  war  veterans, 
or  auxiliary  units  or  societies  of  any  such  posts  or  organizations, 
if  such  posts,  organizations,  units,  or  societies  are  organized  in 
the  United  States  or  any  of  its  possessions ; 

(vii)   a  trust  organization  described  in  section  501  (c)  (3)  which 
is  exempt  from  tax  under  section  501(a)  and  which  is  organized 
and  operated  exclusively  to  provide  scholarships  and  fellowships 
for  study  above  the  secondary  level — 
if  no  part  of  the  net  earnings  thereof  inures  to  the  benefit  of  any  pri- 
vate stockholder  or  individual. 

(B)  Policemen's  and  ■firemen'' s  dlmhility  funds.  Except  as  pro- 
vided in  subparagraph  (C),  any  admissions  all  the  pi'oceeds  of  which 
inure  exclusively  to  the  benefit  of  a  police  or  fire  department  of  any 
city,  town,  village,  or  any  municipality  or  exclusively  to  a  retirement, 
pension,  or  disability  fund  for  the  sole  benefit  of  members  of  such  a 
police  or  fire  department  or  to  a  fund  for  the  lieirs  of  such  members. 

(C)  Nonexempt  admissions.  The  exemption  provided  under  sub- 
paragraph (A)  or  (B)  shall  not  apply  in  the  case  of  admissions  to — 

(i)  any  athletic  game  or  exhibition  unless  the  proceeds  inure 
exclusively  to  the  benefit  of  an  elementary  or  secondary  school  or 
unless  in  the  case  of  an  athletic  game  between  teams  composed  of 
students  from  elementary  or  secondary  schools,  or  colleges,  the 
entire  gross  proceeds  from  such  game  inure  to  the  benefit  of  a  hos- 
pital for  crippled  children, 

(ii)  wrestling  matches,  prize  fights,  or  boxing,  sparring,  or 
other  pugilistic  matches  or  exhibitions, 

(iii)  carnivals,  rodeos  (except  as  provided  in  paragraph  (9) ), 
or  circuses  in  which  any  professional  performer  or  operator  par- 
ticipates for  compensation,  or 

(iv)  any  motion  picture  exhibition. 
Clauses  (i)  and  (ii)  shall  not  apply  in  the  case  of  any  athletic 
event  between  educational  institutions  held  during  the  regular  athletic 
season  for  such  event,  if  the  proceeds  therefrom  inure  exclusively  to 
the  benefit  of  such  institutions  or  to  the  benefit  of  hospitals  for  crip- 
pled children,  or  both. 
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DEPARTMENT  INSTRUCTIONS 

SICK  PAY,  DISABILITY  PAY,  ETC. 

If  You  Are  Absent  From  Work  Because  of  Illness  or  Injury,  You 
May  Have  Nontaxable  Income. 

Internal  Revenne  jf  yo^u-  emplover  entirelv  finances  a  islan  which  pavs  vou  for  the 

Policy  Statement,  .  -'  h      '    ,    i-  i    i  i  ■^^  •     ■  \^  v. 

sick  pay.  time  you  are  absent  from  -R-ork  because  o±  ilhiess  or  m]ury,  the  amount 

you  receive  may  be  exempt  or  partly  exempt  from  tax  as  sick  pay. 
While  there  must  be  a  plan,  it  is  not  necessary  that  the  plan  be  in 
writing  or  even  that  you  can  enforce  the  payment  of  the  benefits  under 
the  plan.    It  may  be  either  an  insured  or  uninsured  plan.   ^     ,  .. , 

SICK   PAY   PLAN 

Wage  continuation  flan. — If  your  rights  are  not  enforceable  you 
are  nevertheless  covered  by  a  plan  if,  on  the  date  you  were  injured 
or  became  ill,  you  were  covered  by  a  policy,  program,  or  custom 
having  the  effect  of  a  plan,  providing  for  payments  to  you  in  the  event 
of  injury  or  illness,  and  if  notice  or  knowledge  of  the  policy,  program, 
or  custom  was  reasonably  available  to  you. 

Insured  flan. — You  are  covered  by  a  plan  if  your  employer  pays  all 
the  premiums  on  an  insurance  policy  which  pays  you  for  all  or  part 
of  the  time  you  are  out  of  work  because  of  illness  or  injury. 

If  you  pay  the  premiums  you  do  not  have  a  sick  pay  plan,  but  see 
Accident  and-  Health  Inmrance  at  the  end  of  this  chapter. 

Joint  flans.- — If  the  insurance  or  other  plan  is  financed  partly  bj'  you 
and  partly  by  your  employer,  then  the  portion  of  the  benefit  attrib- 
utable to  your  contributions  is  wholly  exempt  from  tax.  The  portion 
attributable  to  your  employer's  contributions  are  payments  made 
under  a  sick  fay  plan  and  may  be  fully  or  partly  exempt  as  explained 
later.  The  effect  is  the  same  as  it  would  be  if  you  were  covered  by 
two  plans,  one  financed  by  you  and  the  other  by  your  employer. 

The  manner  of  allocating  the  benefits  is  quite  complicated.  Your 
employer  should  be  able  to  tell  you  the  percentage  of  the  benefits 
which  are  attributable  to  his  contributions  to  the  plan. 

Workmen's  compensation  received  by  you  while  absent  from  work 
because  of  sickness  or  injury  is  fully  exempt  from  tax.  If  you  turn 
over  your  workmen's  compensation  payments  to  your  employer,  and 
he  continues  to  pay  you  all  or  a  part  of  your  regular  salary,  only  the 
excess  of  the  salary  payments  over  the  amount  of  workmen's  com- 
pensation is  received  by  you  under  a  sick  pay  plan,  and  may  be  fully 
or  partly  exempt  from  tax. 

Exam-fle. — Assume  yovi  are  hurt  on  the  job,  and  out  of  work  for 
6  weeks.  Your  employer  continues  to  pay  you  your  salary  of  $200 
a  week  or  $1,200  for  the  time  you  are  absent.  You  receive  $30  a  week 
or  a  total  of  $180  workmen's  compensation  because  of  your  injury 
and  turn  it  all  over  to  your  employer  under  your  employment  con- 
tract. The  $30  a  week  is  fully  excludable  from  your  income  and  the 
balance  of  $170  a  week  is  received  under  a  sick  fay  flan  part  of  which 
is  exempt  from  tax  as  discussed  below. 

It  is  immaterial  who  pays  you  the  hcTiefits. — Payments  under  the 
plan  may  be  made  by  your  employer,  a  welfare  fund,  a  State  sickness 
and  disability  benefit  fund,  an  association  of  employers  or  employees, 
or  by  an  insurance  company.  But,  the  plan  must  be  financed  by  your 
employer. 

Not  in  line  of  duty. — It  does  not  matter  whether  the  sickness  or 
injury  was  or  was  not  incurred  in  line  of  duty. 
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SICK  PAY  EXCLUSION 

The  sick  pay  exclusion  is  the  amount  you  receive  under  a  sick  pay 
plan,  as  wages  or  payments  in  lieu  of  wages,  wliich  is  exempt  from  tax. 

Ymir  exclimon  k  limited  to  $100  per  week. — If  the  amount  you 
receive  is  at  the  weekly  rate  of  $100  or  less,  and  you  were  absent  the 
whole  work  week,  the  entire  amount  is  exempt  if  certain  conditions 
are  met.  If  you  receive  more  than  a  weekly  rate  of  $100,  the  amount 
in  excess  of  the  weekly  rate  of  $100  is  taxable  income. 

Weekly  rate  has  a  different  meaning  if  you  are  paid  weekly  or  bi- 
weekly than  it  does  if  you  are  paid  semimonthly  or  monthly.  See 
biweekly,  monthly  and  semimonthly  pay  periods  later  in  this  Chapter. 
If  you  are  paid  by  the  week  it  means  the  amount  you  recive  under  a 
Plan  for  a  normal  work  week.  This  amount  is  used  to  determine  what 
you  receive  for  each  work  day  and  the  exclusion  applies  to  the  amount 
received  for  each  work  day  of  absence. 

Example. — If  you  were  paid  your  regular  wages  of  $75  per  week 
while  absent  from  work  because  of  sickness  or  injury,  and  you  normally 
work  5  days  a  week,  your  weekly  rate  is  $75.  If  certain  conditions 
are  met,  your  sick  pay  exclusion  is  $75-^5  or  $15  for  each  loork  day 
of  absence.  But  if  your  tveekly  rate  is  $150,  then  your  daily  wage  is 
$150-^5  or  $30.  Since  the  limit  is  a  loeekly  rate  of  $100,  the  most  you 
are  allowed  to  exclude  is  $20  for  each  work  day  of  absence. 

If  you  are  absent  because  of  illness  your  sick  pay  exclusion  starts 
on  the  8th  day  of  your  absence,  unless  you  are  hospitalized  during  your 
illness.  That  is,  if  your  illness  prevents  you  from  working,  but  does 
not  require  hospitalization,  the  amount  you  receive  for  the  first  7  days 
of  your  absence  is  taxable  income. 

Example  of  7-day  waiting  penod. — Evelyn  Jones'  wages  of  $30  per 
week  were  continued  by  her  employer  during  an  absence  of  3  weeks 
beginning  August  5,  1958.  Her  absence  was  due  to  illness.  Evelyn 
claimed  a  sick  pay  exclusion  of  $60  (2X$30  =  $_60)  for  the  last  two 
weeks  of  her  illness  and  entered  this  amount  on  line  6  page  1  of  Form 
1040  as  shown  in  the  filled-in  return  on  page  3  of  this  booklet.  She 
cannot  exclude  here  salaiy  for  the  first  week  of  her  illness. 

If  you  are  hospitalized  because  of  your  illness  for  at  least  1  day, 
you  are  entitled  to  a  sick  pay  exclusion  from  the  first  day  of  your 
absence  including  the  first  7  days.  The  hospitalization  may  occur  at 
any  time  during  your  absence,  not  necessarily  during  the  first  7  days. 

Exam^ple. — You  were  absent  from  work  because  of  illness  from  July 
28  through  August  22,  1958.  You  were  in  the  hospital  from  August  9 
through  August  15.  Your  sick  pay  exclusion  started  July  28,  even 
though  you  were  not  admitted  to  the  hospital  until  the  13th  day  of 
your  absence. 

You  are  considered  to  be  hospitalized  only  if  you  are  admitted  to 
and  confined  in  a  hospital  as  a  bed  patient  for  at  least  1  hospital  day. 
You  are  not  required  to  remain  in  the  hospital  24  hours,  but  treatment 
in  a  hospital  as  an  in-and-out  patient  is  not  hospitalization.  Neither 
does  treatment  as  an  out-patient  or  treatment  in  the  emergency  room 
constitute  hospitalization. 

If  you  are  absent  because  of  injury  your  sick  pay  exclusion  starts 
the  first  day  of  absence.  There  is  no  waiting  period  and  you  do  not 
have  to  be  hospitalized. 

Injury  or  illness. — An  injury  is  an  externally  caused  sudden  damage 
or  hurt  to  the  body,  brought  about  by  an  identifiable  event.  An  illness 
is  any  mental  or  bodily  infirmity  or  disorder  other  than  an  injury.  Any 
disease  is  an  illness  even  if  it  is  the  result  of  an  occupation.  To  illus- 
trate, silicosis,  a  disease  of  the  lungs,  common  to  miners,  caused  by 
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breathing  mineral  dust,  is  an  illness  and  not  an  injury,  even  though 
it  is  contracted  in  the  course  of  your  employment. 

Pregnancy. — Payments  received  by  you  for  periods  of  absence  due 
solely  to  pregnancy  are  taxable  income.  But,  if  you  are  absent  because 
of  illness  during  a  period  of  pregnancy  you  may  exclude  the  sick  pay 
received  for  the  period  of  such  absences,  subject  to  the  limitations 
mentioned  above,  regardless  of  whether  the  illness  was  the  result  of 
the  pregnancy  or  some  other  cause. 

Quarantine. — If  you  ai-e  required  to  remain  away  from  work  be- 
cause you  are  under  quarantine  by  reason  of  illness  of  a  member  of 
your  family  or  household,  all  your  wages  received  during  such  period 
are  taxable  income  even  though  paid  under  a  plan  and  termed  sick 
pay. 

A  period  of  absence  starts  the  moment  you  become  absent  from 
work  and  ends  the  moment  you  return.  For  instance,  if  you  are  in- 
jured at  work  and  leave  at  noon,  returning  to  work  at  the  regular  tune 
the  following  morning,  your  period  of  absence  would  only  be  i/^  day. 

Part  of  a  day  is  counted  as  a  whole  day  only  when  you  are  figuring 
the  7-day  waiting  period.  Suppose  you  become  ill  at  work  on  a 
Monday  and  go  home  before  your  work  day  is  completed.  You  are 
absent  from  work  because  of  your  illness,  but  are  not  hospitalized, 
for  the  rest  of  that  week  and  all  of  the  following  week.  Your  period 
of  absence  begins  with  the  Monday  you  become  ill,  even  though  you 
worked  part  of  that  day,  and  the  7-day  waiting  period  ends  with  the 
following  Sunday. 

DoiihJe  shifts. — If  you  would  normally  work  a  double  shift  during 
any  of  the  first  7  days,  such  day  will  count  as  only  1  day  in  coimting 
the  waiting  period. 

Weekends  and  other  nonworh  days. — If  you  are  absent  because  of 
illness,  Saturdays,  Sundays  and  other  nonwork  days  are  counted  as 
days  absent,  unless  the  nonwork  days  were  before  the  first  day  of 
absence.  That  is,  once  you  start  counting,  all  days  count,  whether 
they  are  normal  work  days  or  not.  Unless  your  plan  provides  other- 
wise, it  will  be  presumed  that  your  pay  applies  only  to  the  normal 
work  days  and  does  not  apply  to  days  or  parts  of  days  which  are  not 
normal  work  days. 

Example  1. — You  receive  regular  wages  of  $70  a  week  and  normally 
work  5  clays  a  week,  from  IMonday  through  Friday.  You  are  injured, 
and  are  absent  Friday  and  the  following  Monday-  (2  work  days).  If 
you  continue  to  receive  your  regular  wages  you  may  exclude  $28  ( %  of 
$70).  However,  suppose  you  were  subject  to  call  7  days  a  week,  and 
your  plan  provided  for  payment  of  wages  on  the  basis  of  a  7-day 
week.  Your  dailv  wage  would  be  $10,  and  your  exclusion  would  be 
$40  (4/7  of  $70). 

Example  2. — You  work  from  ^Monday  through  Friday,  with  Satur- 
day and  Sunday  off.  If  you  became  ill  at  noon  Friday  and  went 
home,  Friday  is  your  first  day  of  absence.  If,  however,  you  remained 
on  the  job  until  the  end  of  your  normal  work  day  but  failed  to  report 
for  work  IMonday  because  of  your  illness,  then  Monday  is  your  first 
day  of  absence. 

Paid  holidays. — The  amount  you  receive  for  a  holiday  is  fully 
taxable,  even  though  you  are  absent  because  of  illness  or  injury  on 
such  holiday,  and  even  though  you  are  absent  because  of  illness  or 
iiijury  both  immediately  before  and  immediately  after  such  holiday. 

Not  worJcing  at  regular  job. — You  are  not  absent  from  work  when 
you  perform  any  service  for  your  employer  at  your  regular  place  of 
employment,  or  substantial  service  at  any  other  place,  even  though  the 
work  you  are  doing  is  not  your  reg\ilarly  assigned  job. 

Example. — You  are  injured  slightly  in  an  accident.  You  report 
to  work  each  morning,  but  because  of  the  injury  you  are  assigned 
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a  substitute  job  for  the  period  you  are  recovering  from  your  injury. 
Since  you  report  to  work  each  day  and  perform  some  service  for  your 
emploj-er  you  are  not  absent  and  the  wages  you  receive  are  taxable. 

A  farmworker  who  lives  on  the  premises  of  his  employer  is  absent 
from  work  because  of  illness  or  injury  if  he  is  unable  to  work  because 
of  such  illness  or  injury  even  though  he  remains  on  the  premises  while 
he  is  ill  or  injured. 

Services  performed  in  your  home. — Suppose  while  you  are  recover- 
ing from  an  illness  some  work  is  brought  to  you  at  your  home.  If  you 
perform  substantial  services  for  your  employer  while  you  are  confined 
to  your  home,  you  are  not  absent  from  work.  Your  period  of  absence 
will  end  when  you  begin  performing  substantial  services  for  your  em- 
ployer. However,  your  period  of  absence  does  not  end  if  all  you  do 
is  hold  an  occasional  short  conference  with  other  employees  or  with 
clients  while  you  are  confined  to  the  hospital  or  your  home. 

Separate  periods  of  absence. — The  7-day  waiting  period  applies  to 
each  period  of  absence,  not  to  each  illness,  even  though  the  same  illness 
causes  more  than  one  period  of  absence.  It  does  not  matter  how  fre- 
quent the  absences  are,  or  how  close  together  they  occur. 

Example. — You  became  ill  on  June  6,  1958,  and  were  absent  from 
work  until  June  23,  1958,  when  you  returned  to  work.  You  suffered 
a  relapse  and  went  home  at  noon  on  the  same  day.  Your  return  to 
work  on  the  morning  of  June  23,  1958,  ended  your  first  period  of  ab- 
sence and  your  second  period  of  absence  began  when  you  went  home 
at  noon.  Unless  you  are  hospitalized  during  your  second  absence  you 
must  compute  a  new  7-day  waiting  period,  and  no  exclusion  will  be 
allowed  for  the  second  absence  unless  it  extends  beyond  June  29. 

Hospitalization  removes  the  waiting  period  only  for  the  period  of 
absence  during  which  you  were  hospitalized.  Thus,  if  you  go  to  the 
hospital  during  your  first  absence,  but  not  during  the  second,  the 
waiting  period  is  waived  only  for  the  first  period.  If  you  go  to  the 
hospital  during  the  second  absence  but  not  the  first,  the  waiting  period 
is  waived  only  for  the  second  absence. 

If  you  return  to  work  on  a  part-time  basis  after  an  illness,  you  may 
not  count  the  part  days  you  do  not  work  in  computing  your  exclusion. 
Each  part  day  is  a  new  absence,  subject  to  the  7-day  waiting  rule. 

If  your  absence  was  due  to  injury  and  you  work  only  part  days  you 
may  exclude  the  amount  you  receive  for  the  part  days  you  were  ab- 
sent. Thus,  if  you  are  injured  and  never  miss  a  full  day,  but  you  are 
oft"  several  part  days  for  treatment  of  the  injury,  you  may  exclude  the 
pay  received  for  such  part  days  of  absence. 

Vacations. — If  you  are  injured  or  become  ill  during  your  paid  vaca- 
tion you  may  not  exclude  any  of  your  vacation  pay  as  sick  pay.  How- 
ever, if  you  use  your  vacation  leave  to  provide  wages  while  absent 
because  of  illness  or  injury  j'ou  may  consider  your  vacation  pay  in  com- 
puting the  amount  of  your  sick  pay  exclusion.  If  you  are  absent  10 
days  because  of  illness  or  injury,  and  then,  having  recovered,  you  con- 
tinue your  absence  by  taking  a  2  week  vacation  the  pay  you  receive  for 
the  time  you  were  on  vacation  may  not  enter  into  the  computation  of 
your  exclusion. 

Example  1. — Your  employer  grants  you  2  weeks  sick  leave  with  pay 
and  2  weeks  vacation  with  pay  each  year.  You  may  take  your  vaca- 
tion anytime  you  desire.  You  ai-e  absent  from  work  4  weeks  because  of 
injury  and  draw  pay  while  you  are  absent.  Two  weeks  of  your  ab- 
sence were  charged  to  sick  leave,  and  2  weeks  were  charged  to  vacation 
leave.  Under  these  circumstances  the  amount  received  for  the  4  weeks 
is  sick  pay. 

Example  2. — Assume  the  same  facts  as  in  example  1,  except  that 
your  shop  was  closed  down  for  2  weeks,  during  the  time  you  were  off, 
for  a  vacation  period.     Since  you  could  not  have  worked  even  if  you 
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had  not  been  injured.,  the  amount  you  received  for  the  2  -weeks  vacation 
is  not  sick  paj. 

Amounts  earned  prior  or  subsequent  to  your  absence  are  not  sick 
paj-  even  though  they  may  be  received  while  you  are  absent  from 
work.  Only  those  payments  received  as  wages  or  in  lieu  of  wages 
for  the  period  you  are  absent  from  work  because  of  illness  or  injurj- 
may  be  considered  in  computing  j-our  sick  pay  exclusion. 

Commissions. — Suppose  you  are  a  salesman,  working  on  a  commis- 
sion and  your  employer  purchases  an  accident  and  health  insurance 
policy  which  pays  you  $50  a  week  (after  7  days)  during  any  period 
you  are  absent  because  of  injury  or  illness.  You  are  injured  and  unable 
to  work  for  2  weeks.  You  received  $50  under  the  insurance  policy 
for  the  second  week  of  your  absence  and  $40  as  commission  on  sales 
made  before  your  injury.  You  may  exclude  from  income  only  the 
$50  you  received  under  the  insurance  policy.  You  may  not  exclude 
the  $40  commissions.  However,  if  you  are  paid  commissions  on  sales 
made  by  a  salesman  who  substituted  for  you  while  you  were  absent 
from  work  due  to  sickness  or  injury,  such  amounts  may  qualifj'  as  sick 
pay. 

Terminal-leave  payments  or  lump-simi  payments  for  accrued  leave 
paid  to  you  upon  separation  from  your  employment  are  not  sick  pay 
but  are  taxable  income,  even  though  you  are  separated  because  of  in- 
jury or  illness. 

SPECIFIC   OCCUPATIONS,    ETC. 

Government  officlah. — If  j-ou  are  an  elected  or  appointed  Govern- 
]nent  official  or  employee  and  your  salary  is  fixed  by  law  and  continues 
while  you  are  absent  and  not  expected  to  work  because  of  illness  or 
injury  you  are  covered  by  a  sick  pay  plan. 

Teachers  are  usually  covered  by  a  sick  pay  plan.  If,  however,  you 
become  ill  or  are  injured  during  the  summer,  Christmas,  Easter  or 
other  vacation  period,  when  you  are  not  expected  to  teach,  you  may 
not  claim  an  exclusion  for  any  period  during  the  vacation  period. 
However,  see  short  work  year  later  in  this  Chapter. 

Teachers^  sdbhatical  leave. — If  State  laws,  or  regulations  or  by-laws 
of  the  board  of  education,  provide  for  payments  in  lieu  of  wages  to 
teachers  on  sabbatical  leave  for  health  restoration,  such  payments  are 
made  under  a  sick  pay  plan.  Sabbatical  leave  payments  received  by 
you  under  such  a  plan  while  you  are  unable  to  work  and  not  expected 
to  work  because  of  an  illness  or  injury  may  be  considered  for  the  sick 
pay  exclusion,  except  for  amounts  received  for  periods  occurring  dur- 
ing normal  summer,  Christmas,  Easter,  or  other  vacation  time  during 
which  you  are  not  expected  to  work. 

Federal  employees  who  are  absent  from  work  during  periods  of  ill- 
ness or  injury  may  qualify  for  the  exclusion.  It  is  immaterial  whether 
your  absence  is  charged  to  sick  or  annual  leave.,  so  long  as  you  were, 
in  fact,  absent  from  work  and  not  expected  to  work  because  of  injury 
or  sickness.  However,  lump-sum  leave  payments  are  never  exempt 
from  tax. 

A  member  of  the  Armed  Forces  who  on  a  particular  day  has  no  as- 
signed duties  but  to  stand  ready  for  duty  is  absent  from  work  because 
of  illness  or  injury  if  because  of  such  illness  or  injury  he  is  unable  to 
answer  any  duty  call  whether  or  not  he  is  actually  called.  Further- 
more, if  he  is  confined  as  a  patient  in  a  hospital  he  is  considered  to  be  ab- 
sent from  work,  even  though  he  may  be  doing  a  small  amount  of  light 
work  in  the  hospital  while  he  is  convalescing. 

A  retired  member  of  the  Armed  Forces,  retired  for  reasons  other 
than  disability,  is  not  absent  from  work  on  account  of  personal  in- 
juries or  sickness.  No  part  of  his  retired  pay  may  be  excluded  as  sick 
pay  even  though  he  is  sick  or  injured  and  hospitalized. 
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Partner  is  not  employee. — If  you  receive  payments  from  a  partner- 
ship of  which  you  are  a  member  while  you  are  absent  because  of  ill- 
ness or  injury,  such  payments  may  not  be  excluded  from  income  even 
though  you  may  be  guaranteed  a  specitic  salary  by  your  partnership. 

Self-employed  persons  may  not  claim  a  sick  pay  exclusion  with  re- 
spect to  any  income  from  self-employment. 

Clergy. — If  you  are  a  priest,  rabbi,  pastor,  or  other  member  of  a  re- 
ligious order  and  your  salary  continues  during  periods  when  you  are 
unable  to  perform  your  duties  because  of  illness  or  injury,  you  are 
covered  by  a  sick  pay  plan  and  the  amount  j'ou  receive  is  exempt  from 
tax  subject  to  the  conditions  mentioned  above.  You  may  qualify  for 
sick  pay  exclusion  even  though  you  elect  to  pay  the  self -employment 
tax. 

Nonresident  aliens  employed  in  the  United  States  are  entitled  to  a 
sick  pay  exclusion  for  amounts  received  while  they  are  absent  be- 
cause of  injury  or  illness  the  same  as  a  citizen  or  resident  alien. 

HOW   TO    COMPUTE   EXCLUSION 

The  manner  in  which  you  compute  your  sick  pay  exclusion  depends 
upon  the  length  of  time  you  are  absent,  the  mamier  in  which  you  are 
paid,  and  the  amount  of  sick  pay,  or  payments  in  lieu  of  sick  pay,  you 
receive. 

Weekly  pay  period. — If  you  are  paid  by  the  week  your  computation 
is  quite  simple.  Determine  your  daily  exclusion  and  multiply  it  by 
the  number  of  days  that  you  can  exclude. 

Daily  exclusion. — If  you  receive  sick  pay  of  less  than  $100  a  week 
your  daily  exclusion  is  your  weekly  rate  of  pay  divided  by  the  number 
of  work  days  in  your  nonnal  work  week,  or  the  number  of  days  for 
which  you  are  paid.  If  you  receive  sick  pay  of  $100  a  week  or  more 
your  daily  exclusion  is  computed  by  dividing  $100  by  the  number  of 
work  days  in  your  normal  work  week  (or  the  number  of  days  for  which 
you  are  paid).  If  you  work  a  normal  5  day  week  your  maximum 
exclusion  is  $20.00  a  day.  If  you  work  a  normal  G  day  week  your 
maximum  daily  exclusion  is  $16.66.  Your  maximum  daily  exclusion  is 
$14.29  if  you  work  a  normal  7  day  week,  or  if  your  plan  calls  for  pay- 
ment on  the  basis  of  a  7  day  week. 

Example  1.  Wages  under  $100. — You  normally  work  a  5  day  week, 
Monday  through  Friday,  and  receive  $80  a  week.  You  became  ill  on 
Wednesday,  January  15,  1958,  and  because  of  your  illness  did  not  re- 
turn to  work  until  Monday,  February  3.  You  received  your  wages 
while  you  were  absent.  You  were  not  hospitalized  at  any  time.  Your 
period  of  absence  started  January  15,  but  no  exclusion  is  allowed  for 
the  7  day  waiting  period  which  ended  Tuesday,  January  21.  In  addi- 
tion, you  are  also  absent  8  additional  work  days  from  January  22 
through  January  31.  Your  daily  rate  of  pay  is  $16  (i/^  of  $80),  and 
your  sick  pay  exclusion  is  $128  ($16X8)  for  the  period  of  your  ab- 
sence. 

Example  2.  Wages  $100  or  over. — Your  salary  for  working  6  days 
a  week  Monday  through  Saturday  is  $150  a  week.  (On  Smiday,  Sep- 
tember 7, 1958,  you  were  injured  in  an  accident  and  were  absent  from 
work  for  9  days,  returning  to  work  on  Thursday,  September  18.  Your 
employer  paid  you  your  full  salary  while  you  were  absent.  There  is 
no  waiting  period  because  you  were  injured  and  you  are  entitled  to  an 
exclusion  for  each  work  day  you  were  absent.  Your  daily  exclusion  is 
$16.66  (l^  of  $100)  and  your  sick  pay  exclusion  for  the  period  of 
absence  is  $149.94  ($16.66X9). 

Absent  part  days. — If  you  are  absent  from  work  for  only  a  part  of  a 
day  because  of  an  injury  or  illness,  only  the  amount  you  receive  for 
that  part  day  may  be  considered  for  the  sick  pay  exclusion. 
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Example  1. — You  are  paid  $40  weekly  for  5  days  of  8  hours  each. 
You  are  absent  1  hour  each  daj*  for  a  week  for  treatment  of  an  injury. 
Your  daily  wage  is  $8  and  i/s  of  that  amount,  or  $1  per  day,  is  j'our 
sick  pay  exclusion  for  that  part  day  you  are  absent. 

ExampJe  2. — In  the  above  example,  assume  your  weekly  salary  is 
$120.  Your  daily  wage  is  $24.  However,  the  maximum  sick  pay  ex- 
clusion is  a  weekly  rate  of  $100,  or  $20  per  day  for  a  5  day  week. 
Your  daily  exclusion  is  $20x1/3  or  $2.50  for  each  day  of  that  week, 
and  your  sick  pay  exclusion  for  the  week  is  $12.50. 

Example  3. — You  are  paid  $40  weekly  for  5  days  of  8  hours  each, 
and  your  work  week  is  from  Monday  through  Friday.  At  noon  on 
Monday  you  become  ill  and  are  taken  to  the  hospital.  You  recover 
from  the  illness  and  report  back  to  work  at  noon  on  Thursday  of  the 
same  week.  Your  daily  sick  pay  exclusion  is  $8  for  Tuesday  and 
Wednesday.  But  it  is  only  $4  for  Monday  and  $4  for  Thursday,  since 
you  were  absent  from  work  only  y^  of  each  of  those  days.  If  you  had 
not  been  hospitalized  you  would  have  no  sick  pay  exclusion  for  this 
absence. 

BiiueeMy  pay  period. — If  your  sick  pay.  or  payments  in  lieu  of  sick 
pay,  are  paid  to  you  every  other  week  your  weekly  rate  of  pay  is  half 
your  biweekly  rate.  You  then  determine  your  exclusion  as  if  you  were 
actually  paid  your  weekly  rate  every  week. 

Irregular  v:ork  period. — If  you  do  not  have  a  normal  work  week  but 
your  working  cycle  repeats  itself  every  2  weeks,  your  daily  exclusion 
is  your  biweekly  pay  (but  not  over  $200)  divided  by  the  number  of 
normal  work  days  in  your  biweekh'  pay  period. 

Example.  You  are  paid  $250  biweekly.  You  work  12  hours  every 
other  day.  Thus,  in  1  week  you  will  work  4  days  and  in  the  next  you 
will  work  only  3  days.  Your  daily  exclusion  is  $200^7  or  $28.58.  If 
3'ou  are  injured  and  are  absent  from  work  September  15  and  17  your 
exclusion  is  $28.58  X  2  or  $57.16. 

Monthly  and  semiTiionthly  pay  periods. — If  your  sick  pay  is  paid 
to  you  either  monthly  or  semimonthly,  the  method  of  computation 
will  depend  upon  the  length  of  time  you  are  absent  from  work  because 
of  illness  or  injury. 

If  you  are  ahsent  less  than  a  pay  ])eriod  you  must  determine  your 
weekly  rate  of  pay.  If  you  are  paid  semimonthly  multiply  your  semi- 
monthly rate  of  pay  by  24  and  divide  this  amount  by  52.  If  you  are 
paid  a  monthly  rate  multiply  your  monthly  rate  by  12  and  divide  this 
amount  by  52.  From  this  point  you  determine  your  exclusion  as  if 
you  were  actually  paid  this  weekly  rate  every  week. 

Example  1. — Suppose  you  are  paid  $650  on  the  last  day  of  every 
month  for  a  normal  5  day  work  week,  from  Monday  through  Friday. 
Your  weekly  rate  of  pay  is  $650  X  12-^52  or  $150.  Since  this  is  more 
than  $100  a"  week  your  daily  exclusion  is  $100^-5  or  $20.00.  If  you 
are  absent  for  3  days  because  of  injury,  your  sick  pay  exclusion  is 
$20X3  or  $60. 

Example  2. — Suppose  that  in  the  above  example  your  employer  paid 
you  only  half  your  regular  salary  for  the  time  you  are  absent.  Your 
weekly  rate  of  sick  pay  is  $325X12^-52  or  $75.00.  Your  daily  rate 
of  sick  pay  is  $75-^5  or  $15,  and  you  could  exclude  only  $45  for  the  3 
daj'S  you  are  absent. 

//  you  are  absent  a  pay  period  or  more.,  you  compute  your  sick  pay 
exclusion  in  a  different  manner.  Determine  the  amount  of  pay  you 
receive  for  the  period  of  your  absence.  If  you  are  absent  because  of 
illness  and  are  not  hospitalized,  reduce  this  by  any  amount  received 
for  the  7-day  waiting  pei-iod.  If  the  amount  you  receive  is  at  the 
rate  of  more  than  $100  a  week,  multiply  the  amount  you  receive  (re- 
duced by  the  amount  attributed  to  the  waiting  period)  by  100  and 
divide  by  your  weekly  rate  of  pay. 
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Example  1. — Your  normal  work  week  is  from  ^Monday  through 
Friday,  for  which  you  are  paid  $400  on  the  hist  day  of  every  month. 
You  were  sick  and' not  able  to  report  to  work  on  September  8,  1958. 
You  returned  to  work  on  Xovember  3,  1958.  You  were  not  hospital- 
ized and  your  employer  paid  you  your  full  salary  of  $100  on  Sep- 
tember 30  and  October  31.  The  amount  received  for  the  period  of 
absence  is  $618.18,  computed  as  follows : 

Amount  received  for  period  of  absence — 

September/  17/22x!f400 $309.  09 

October 400.00 

Total  received  for  period  of  absence 709.  09 

Less  :  Amount  received  attributable  to  7-day  waiting  period  5/22  x $400-       90.  91 

Amount  received  during  exclusion  period 618. 18 

^  You  received  $400  for  September,  but  were  absent  only  17  of  the  22  days  tor  which  you 
were  paid  in  that  mouth.  Thus,  only  17/22  of  the  pay  you  received  for  September  was 
received  for  the  period  of  absence  caused  by  your  illness.  (You  were  not  required  to  worl£ 
but  you  were  paid  tor  Labor  Day,  September  1,  1958.) 

Since  your  weekly  rate  of  pay  is  $400X12-^52  or  $92.31  (not  over 
$100)  you  may  exclude  the  entire  $618.18. 

Example  2. — You  are  paid  $260  on  the  15th  and  last  of  each  month. 
Your  weekly  rate  of  pay  is  $120  ($260X24-^-52),  and  your  maximum 
weekly  exclusion  is  $100.  You  work  a  six-day  week  and  are  absent 
from  work  because  of  injury  from  Febniary  17,  1958,  through  Feb- 
ruary 28,  1958.  You  returned  to  work  on  Saturday,  March  1.  You 
are  absent  because  of  injury  for  a  full  pay  period  and  your  exclusion 
is  $216.66,  that  is,  $260  (amount  you  received  for  the  period)  X  100 
(the  amount  of  your  weekly  exclusion) -^$120  (your  weekly  rate  of 

Example  3. — If  in  the  above  example  you  were  absent  from  work 
because  of  injuiy  from  July  16  through  31,  1958,  and  you  returned 
to  work  on  August  1,  your  exclusion  would  also  be  $216.66  even 
though  you  missed  3  more  days  of  work  in  this  period. 

Otlier  pay  periods. — If  you  are  paid  any  other  pay  period  than 
those  above,  and  you  are  absent  less  than  a  full  pay  period  you  deter- 
mine your  weekly  rate  of  pay  by  converting  your  normal  periodic 
rate  of  pay  to  an  annual  rate  of  pay  and  by  dividing  that  amount 
by  52.  You  then  determine  the  amount  of  your  exclusion  as  if  you 
were  actually  paid  this  amount  each  week.  If  you  are  absent  more 
than  a  full  pay  period  you  compute  your  exclusion  the  same  as 
though  you  were  paid  monthly  or  semimonthly. 

Short  ivork  year. — Teachers  and  others  who  customarily  do  not 
work  the  entire  year  encounter  certain  problems  in  computing  the 
amoimt  of  their  sick  pay  exclusion.  Ordinarily  the  manner  in  which 
the  exclusion  is  computed  depends  upon  the  manner  in  which  the 
salary  is  computed  and  paid.  The  following  illustrates  the  compu- 
tation of  the  sick  pay  exclusion  under  two  common  arrangements. 

Thirty-day s-a-month  method. — If  your  employment  contract  re- 
quires the  computation  and  payment  of  your  salary  on  the  basis  of 
30  days  a  month,  regardless  of  the  number  of  days  in  the  month  or 
the  number  of  days  you  are  supposed  to  work  during  the  month,  your 
daily  rate  of  pay  is  your  monthly  salary  divided  by  30.  Under  this 
arrangement  your  weekly  rate  of  pay  is  your  monthly  rate  of  pay 
multiplied  by  12  and  divided  by  52,  and  your  maximmn  sick  pay 
exclusion  for  periods  of  less  than  a  month  is  $14.29  a  day,  computed 
by  dividing  $100  by  7  days. 

Example  1. — Mr.  Chips,  a  teacher,  is  employed  under  a  contract 
which  calls  for  him  to  be  paid  $520  a  month  for  10  months  from 
September  1957  through  June  1958,  with  each  month  considered  to 
consist  of  30  days,  regardless  of  the  number  of  calendar  days  in  the 
month  or  the  number  of  days  in  the  month  tliat  he  is  expected  to 
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teach.  His  contract  also  provides  for  certain  sick  and  emergency 
leave  with  pay.  He  was  unable  to  meet  with  his  classes,  because  of 
ilbiess,  for  the  period  starting  Wednesday,  May  14,  1958.  Pie  re- 
turned to  the  classroom  on  Tuesday  morning,  IMay  27,  1958.  Mr 
Chips  was  not  hospitalized  or  injured  so  all  of  the  salaiy  which  he 
was  paid  for  the  first  7  days  (ilay  1-1  through  May  20)  is  taxable. 
Since  his  daily  rate  of  pay  ($520-4-30)  is  more  than  $14.29,  he  may 
exclude  from  income  only  $14.29  a  day  for  the  6  days  from  May  21 
tlirough  May  26,  or  $85.74.  Note  that  because  Mr.  Chips  received 
sick  pay  benefits  for  Saturday,  May  24,  and  Sunday,  Ma}'  25,  he  may 
claun  an  exclusion  for  these  days. 

Example  2. — Suppose  in  Example  1  that  Mr.  Chips  became  ill  and 
was  unable  to  meet  with  his  classes  from  Thursdaj',  May  1,  1958, 
until  the  end  of  the  school  term  on  "Wednesday,  June  11,  1958.  He 
went  to  the  hospital  on  June  1,  and  was  still  in  the  hospital  on 
July  1,  1958.  He  received  the  full  $520  for  botji  May  and  June. 
Memorial  Daj',  May  30,  1958,  was  a  paid  holiday  for  Mr.  Cliips. 
Since  Mr.  Chips  was  hospitalized  he  may  claim  a  sick  paj'  exclusion 
of  $577.78  computed  as  follows : 
Sick  pay  received  for  period  of  absence  : 

Amount  received  for  May $.520.  00 

Less  amount  received  for  paid  holiday  for  which  no  exclusion  is 
allowable     ($520-^30) 17.  33 

Sick  pay  received  for  May 502.67 

Sick  pay  received  for  June   ($520x11h-30) 190.67 

Total  sick  pay  received 693.34 

Weekly  rate  at  which  sick  pay  was  received  ($.520x  12-r-52) 120.00 

Sick  pay  exclusion  ($693.34  X?100-^$120) 577.78 

Mr.  Clups  may  not  claim  an  exclusion  for  the  period  Jmie  12  to  the 
end  of  the  month  even  tliough  he  was  paid  for  that  period  and  even 
though  he  was  actually  sick  for  that  period  because  he  was  not  ex- 
pected to  work  during  that  period. 

Aimual  iBorking  days  method. — Unless  your  employment  contract 
provides  (either  stated  or  implied)  that  your  periodic  salary  paj'- 
ments  are  attributable  to  a  certain  period,  or  miless  there  is  an  in- 
dication that  a  particular  payment  applies  only  to  a  certain  period 
or  to  certain  days,  your  daily  i-ate  of  pay  is  your  annual  salary  divided 
by  the  number  of  days  you  are  normally  expected  to  work  dm'ing  the 
year.  Your  weekly  rate  of  pay  is  j'our  daily  rate  times  the  number 
of  days  you  are  normally  expected  to  work  in  a  week. 

Exam-pie  1. — Mr.  Green  is  a  teacher  and  is  paid  an  amiual  salaiy 
of  $4,500.  He  is  required  to  teach  school  180  days  during  the  school 
term  beinning  in  September  1957  and  ending  in  June  1958.  He  is  en- 
titled to  certain  sick  and  emergency  leave  for  which  he  is  paid  the 
same  amount  as  though  he  had  taught  on  those  days.  ]Mr.  Green  be- 
came ill  on  Sunday  February  16,  1958,  and  was  unable  to  meet  with 
liis  classes  for  the  period  February  17,  1958,  through  Thui-sday 
March  13,  1958.  He  Avas  not  hospitalized  and  all  the  jjay  he  received 
for  the  period  February  17  through  Febiiuiry  23  is  taxable.  The 
period  of  absence  subsequent  to  February  23  contains  14  school  clays. 
Since  his  daily  rate  of  pay  ($4,500^180)  is  more  tlian  $20  (the  maxi- 
mum weekly  exclusion  of  $100  divided  by  5,  the  number  of  days  in  a 
normal  work  week)  he  may  exclude  $280.00  (14  days  X  $20)  for  the 
period  of  his  absence. 

Example  2. — Assume  the  same  facts  as  in  Example  1,  except  that 
Mr.  Green  was  injured  on  Sunday,  February  16  and  was  absent  from 
school  February  17  through  Februaiy  25,  inclusive.    He  was  absent 
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seven  school  days,  and  he  may  exclude  $20  for  each  school  day  he  was 
absent,  a  total  sick  pay  exclusion  of  $140.  , 

HOW    TO    CLAIM    EXCLUSIOX 

The  entire  amount  of  wages  which  you  receive,  including  amounts 
received  for  periods  of  absence  because  of  illness  or  injury  must  be 
reported  on  line  5,  page  1,  of  your  return  form.  Tlien  the  amomit 
of  your  exclusion  is  claimed  on  line  6,  page  1,  of  the  return,  and  sub- 
tracted from  your  total  wages. 

Paid  hy  other  than  employer. — If  the  amount  you  receive  as  sick 
pay  is  paid  by  an  insurance  company,  a  welfare  fund,  or  anyone  other 
than  your  employer  it  will  not  be  included  in  the  wages  shown  in  your 
withholding  statement  (Fonn  W-2).  You  should  report  the  amount 
of  sick  pay  received  from  such  soui'ce  on  line  5,  showing  the  name  and 
address  of  the  payor  and  indicating  it  as  sick  pay. 

You  do  not  have  to  iternize  deductiovji. — You  may  claim  a  sick  pay 
exclusion  whether  you  itemize  yonr  deductions  on  page  2  of  your 
return,  or  claim  the  Standard  Deduction,  or  compute  vour  tax  by  use 
of  the  Tax  Table. 

Form  lOJfOA. — You  may  not  use  Form  1040A  if  you  claim  an  ex- 
clusion of  sick  pay  paid  hy  your  employer  and  this  amount  is  included 
in  your  Form  W-2.  If  your  sick  pay  is  paid  to  you  direct  by  an 
insurance  company,  a  welfare  fund,  or  anyone  other  than  your  em- 
ployer you  may  claim  your  exclusion  and  file  Form  lOlOA.  If  part 
of  your  sick  pay  is  required  to  be  reported  as  income,  enter  that 
amount  in  ifevi  6 — other  income.  Of  course  if  the  total  amount  re- 
quired to  be  included  in  Item  6,  including  your  taxable  sick  pay,  is 
over  $200  you  must  file  a  Form  1040. 

Information  to  furnish  with  return. — If  you  claim  a  sick  pay  ex- 
clusion you  shoidd  attach  a  statement  to  your  return  showing  the 
nature  of  your  illness  or  injury,  the  dates  you  were  absent  from  work, 
and  your  computation  of  the  amount  of  your  exclusion.  If  you  were 
hospitalized  j-ou  should  also  indicate  the  date  j'ou  were  admitted  to  the 
hospital  and  the  date  you  were  discharged.  If  you  were  absent  for 
2  or  more  periods  during  the  year  you  should  show  the  information 
separately  for  each  period  of  absence. 

Form  2Ii40,  "Statement  To  Support  Exclusion  of  Sick  Pay"  may  be 
used  if  all  the  sick  pay  you  received  has  been  included  in  total  wages 
on  your  withholding  statement  (Form  W-2).  Form  2440  may  be 
obtained  from  any  office  of  your  District  Director. 

A  statement  of  your  employer  may,  under  certain  circumstances, 
be  attached  to  your  return  in  lieu  of  the  statement  required  above. 
Your  employer  can  tell  you  when  his  statement  can  be  substituted. 

DISABrLTTT  PENSIONS 

If  your  employer's  plan  provides  for  the  payment  of  a  disability 
pension  for  as  long  as  you  are  disabled  because  of  an  injury  or  an 
illness,  you  may  exclude  the  pension  (to  the  extent  of  a  weekly  rate 
of  $100)  up  to  the  time  you  reach  retirement  age.  You  may  not  ex- 
clude the  pension  received  as  sick  pay  after  you  have  reached  retire- 
ment age. 

Ketirement  age  for  this  purpose  means : 

(1)  Under  a  written  plan,  the  lowest  age  at  which  an  employee 
has  the  right  to  retire  without  the  consent  of  the  employer  and  receive 
full  retirement  benefits,  provided  such  age  is  reasonable  and  corre- 
sponds with  the  employer's  actual  practice. 
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(2)  If  no  written  plan,  the  age  at  which  it  is  the  practice  to  ter- 
minate, due  to  age,  the  services  of  the  class  of  employee  to  which  the 
particular  emplo_yee  belongs,  provided  such  age  is  reasonable. 

(3)  Age  Co,  if  neither  (1)  nor  (2)  above  applies. 

Armed  Forces  retirees  who  elect  to  have  their  disability  retirement 
pay  computed  on  the  basis  of  years  of  active  service  instead  of  percent- 
age of  disability  may  exclude  from  income  the  amount  of  such  dis- 
ability retirement  pay  to  the  extent  it  does  not  exceed  the  amount 
they  would  have  been  entitled  to  on  the  basis  of  percentage  of  dis- 
ability. The  excess  is  taxable  income  but  may  be  considered  as  sick 
pay  if  received  before  reaching  retirement  age. 

Other  employment. — You  may  continue  to  claim  the  benefit  de- 
scribed under  this  heading  even  though  you  are  employed  by  another 
emploj'er  or  are  self-employed.  However,  such  woi'k  may  be  con- 
sidered in  determining  whether  your  retirement  is  due  actually  to  dis- 
ability or  to  some  other  reason. 

WITHHOLDING  OF  INCOME  TAX 

Your  employer  must  withhold  income  tax  on  all  amounts  paid  to 
you  even  though  you  may  exclude  all  or  pai"t  of  it  as  sick  pay,  unless 
his  records  show  separately  the  amount  of  each  payment  and  the 
amount  which  may  be  excluded  from  your  income,  and  contain  data 
to  support,  your  exclusion. 

The  withholding  statement,  form  ^-2,  furnished  you  by  your  em- 
ployer must  include  all  sick  pay  received  from  your  emploj'er  in  the 
amount  of  "Total  Wages  Paid,"  whether  or  not  tax  has  been  withheld. 

No  Withhot(/htff. — if  you  receive  sick  pay  from  someone  other  than 
your  employer,  no  tax  is  withheld.  Thus,  if  you  receive  benefits  under 
insurance  purchased  by  your  employer,  the  insurance  company  will 
not  withhold  income  tax  from  your  benefits. 

OTHER  SICKNESS  AND  INJURY  BENEFITS 

Most  other  amounts  received  as  compensation  for  injuiy  or  illness 
are  exempt  from  tax. 

Damages  received  from  injuiy  or  illness  are  not  taxed. 

MUitary  disability  pensiom. — Payments  for  injury  or  sickness  re- 
sulting from  active  sei'vnce  in  the  Armed  Forces  of  any  country,  or 
in  the  Coast  and  Geodetic  Survey  or  the  Public  Health  Service,  in- 
cluding payments  to  beneficiaries  in  case  of  death  are  not  taxed.  But 
see  Armed  Forces  Retirees. 

Payments  under  a  Workmen's  Compensation  Act  for  pereonal  in- 
juries or  sickness  including  such  payments  to  the  sui^ivor  or  survivors 
of  a  deceased  employee  are  exempt  from  tax.  This  is  true  even  though 
you  turn  it  over  to  your  employer  because  he  paid  part  or  all  of  your 
salai-y  while  you  were  absent  because  of  illness  or  injuiy. 

Federal  Employee's  Compensation  Act  payments  for  personal  in- 
juries or  sickness  including  payments  to  beneficiaries  in  case  of  death 
are  tax  exempt. 

Compensation  for  permanent  loss,  or  loss  of  use  of  a  member  or 
function  of  the  body  or  for  permanent  disfigurement  is  not  tflxed. 

Accident  and  health  inxurance. — Amounts  you  receive  as  benefits 
under  an  accident  or  health  insurance  policy  on  which  you  have  paid 
all  the  premiums  are  not  taxed. 

Eeimbursement  for  medical  care,  generally,  is  not  taxable.  How- 
ever, see  Chapter  35  relating  to  deductions  for  medical  and  dental 
expenses  and  the  application  of  such  reimbursement  to  reduce  the 
medical  expense  deduction. 
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aiEDICAL  AND  DENTAL  EXPENSES 

EXTRAOEDINAKT     MeDICAL    AND     DeNTAL    EXPENSES    ACTUALLY    PaID 

During  the  Year,  for  Which  You  Were  Not  Reimbursed, 
Mat  Be  Deducted  Subject  to  Certain  Lijiitations  and  Condi- 
tions 

You  may  deduct  medical  and  dental  expenses  only  in  the  year  in    poncy'statlTment 

wllicll  paid.  medical  expenses. 

Decedents. — Expenses  paid  for  the  medical  care  of  a  decedent,  how- 
ever, maj-  be  treated  as  paid  by  the  decedent  at  the  time  incurred,  if 
they  are  paid  out  of  his  estate  within  one  year  after  his  death  and 
are  not  deducted  in  computinir  his  taxable  estate  for  Federal  estate 
tax.  If  the  expenses  so  paid  are  allowable  as  a  deduction  for  estate 
tax  purposes,  but  it  is  desired  to  deduct  them  for  income  tax  purposes, 
there  must  be  filed  with  the  Form  1040  a  statement  that  such  amount 
has  not  been  claimed  or  allowed  for  estate  tax  pui^Doses,  and  the  right 
to  have  such  amount  allowed  as  a  deduction  for  estate  tax  purposes 
is  waived. 

Keep  accurate  records  of  payments  of  your  medical  and  dental 
expenses. 

Nonresident  aliens  cannot  deduct  medical  expenses. 

WHAT    ARE    MEDICAL    EXPENSES? 

Medical  expenses  are  the  amounts  you  paid  for  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  disease,  or  for  the  purpose  of 
affecting  any  structure  or  function  of  the  body;  or  for  transportation 
primarily  for  and  essential  to  medical  care. 

Medical  expenses  include  payments  for  hospital,  nursing,  lab- 
orator}',  surgical,  diagnostic,  dental.  X-ray,  obstetrical,  thera^jy  treat- 
ments, and  similar  services. 

Your  cost  and  maintenance  of  eyeglasses,  hearing  aids,  artificial 
teeth  and  limbs,  crutches,  and  seeing-eye  dogs  are  also  medical  ex- 
penses. Your  seeing-eye  dog  expenses  are  medical  expenses  and 
not  business  expenses  even  though  you  use  the  dog  in  conducting  your 
business. 

Do  not  include  (as  medical  expenses)  amounts  paid  for  fermanent 
ini'provements  such  as  cost  of  a  swimming  pool,  elevator  added  to  house, 
bedroom  added  to  first  floor,  bathroom  added  to  first  floor,  or  oil 
burner  added  to  replace  coal  furnace,  even  though  these  items  have 
some  relation  to  medical  care. 

Medicines  and  drugs. — You  may  claim,  as  medical  expenses,  amounts 
paid  for  medicines  and  drugs  but  only  to  the  extent  they  exceed  1%  of 
your  Adjusted  Gross  Income.  They  must  be  legally  obtained  and  gen- 
erally recognized  as  medicines  and  drugs  (whether  or  not  requiring  a 
prescription).  You  may  not  include  the  cost  of  toothpaste,  toilet- 
ries, cosmetics,  etc.,  as  medicines  and  drugs.  Bottled  distilled  water 
used  merely  to  avoid  drinking  distasteful  water  is  not  a  medicine. 

Vitamins,  iron  supplements,  etc.,  you  take  to  preserve  your  general 
health,  are  not  medicines  or  drugs. 

Ilospifalizafion  and  insurance  premiums. — You  may  claim  as  medi- 
cal expenses,  premiums  paid  on  accident  and  health  insurance  policies 
which  provide  reimbursement  for  hospitalization,  surgical  fees,  and 
other  medical  expenses.  You  may  also  claim  amounts  paid  for  mem- 
bership in  an  association  furnishing  cooperative  or  so-called  free- 
choice  medical  service,  or  group  hospitalization,  and  clinical  care. 
However,  you  may  not  claim  premiums  on  policies  providing  for  re- 
imbursement for  loss  of  earnings.     If  a  policy  provides  for  both  types 
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of  reimbursement,  an  allocation  of  the  premiums  must  be  made  and 
only  that  portion  attributable  to  the  coverage  for  medical  expenses  by 
the  insurance  company  is  a  medical  expense.  Premiums  paid  on  life 
insurance  policies  ai"e  not  deductible. 

Transportation  expenses  may  be  claimed  as  medical  expenses,  if 
primarily  for  and  essential  to  medical  care.  The  transportation  ex- 
penses of  a  parent  who  must  accompany  a  child  to  get  medical  care,  or 
of  a  nurse  familiar  with  injections,  medications  and  other  treatment  re- 
quired by  a  patient  who  is  traveling  to  get  medical  care  and  is  unable 
to  travel  alone,  are  also  allowed.  You  may  not  claim  expenses  of  a 
trip  for  a  change  in  environment,  improvement  of  morale,  oi-  a  general 
improvement  in  health,  even  though  you  make  the  trip  on  the  advice 
of  a  physician. 

If  your  doctor  prescribes  a  warm  climate  in  order  to  alleviate  a 
specific  chronic  ailment,  your  cost  of  transportation  is  deductible. 
Amounts  you  spend  on  meals  and  lodging  ( miless  they  are  part  of  your 
hospital  bill)  are  not  deductible. 

If  your  doctor  j^rescribes  an  operation  or  ti'eatment,  and  for  per- 
sonal reasons  j'ou  choose  to  go  to  another  city  for  that  care,  travel 
and  other  costs  are  not  deductible. 

You  may  not  claim  as  medical  expenses,  transportation  expenses  to 
and  from,  icork  even  if  your  condition  recpires  an  extraordinary  mode 
of  transportation.  This  is  a  personal  expense  and  not  deductible  for 
Federal  income  tax  purposes. 

Wheelchair. — If  you  acquire  a  wheelchair  or  autoette  primarily  to 
alleviate  your  sickness  or  disability  and  not  merely  for  transi:)ortation 
between  your  home  and  work,  the  cost  and  maintenance  of  such  items 
are  medical  expenses. 

Meals  and  lodging  may  not  be  deducted  as  a  medical  expense  unless 
they  are  furnished  by  a  hospital  or  a  similar  institution  as  a  necessary 
incident  to  medical  care.  Furthermore,  the  condition  of  the  indi- 
vidual must  be  such  that  the  availability  of  medical  care  is  the  princi- 
pal reason  for  his  presence  at  the  hospital  or  institution. 

Domestw  help. — You  may  not  claim  as  medical  expenses  amounts 
paid  for  domestic  help,  even  though  you  obtained  the  help  on  the 
recommendation  of  a  doctor  because  of  the  physical  inability  of  your 
wife  to  perform  household  duties. 

Special  training  for  the  handicapped. — You  may  include  as  medical 
expense  the  cost  of  attending  a  special  school  for  a  mentally  or  phy- 
sically handicapi^ed  person,  if  his  condition  is  such  that  the  resources 
of  the  institution  for  alleviating  the  handicap  are  the  principal  reason 
for  attending  the  school.  Thus,  the  cost  for  a  blind  child  to  attend  a 
school  for  the  teaching  of  )n-aille,  the  cost  for  a  deaf  child  to  attend  a 
school  for  the  teaching  of  lip  reading,  and  the  cost  of  special  educa- 
tion, training  and  treatment  of  a  mentally  retarded  child  in  an  in- 
stitution are  medical  expenses.  The  cost  of  meals  and  lodging,  if 
supplied  by  the  institution,  and  the  cost  of  ordinary  education  fur- 
nished incidental  to  the  special  services  are  medical  expenses.  The  cost 
of  sending  a  problem  child  to  a  special  school  for  the  benefits  obtain- 
able from  the  curriculum  and  disciplinary  methods  is  not  a  medical 
expense. 

Old-age  homes. — The  cost  of  meals  and  lodging  received  by  an 
aged  person  at  an  old  age  home  is  not  deductible.  The  portion  of  the 
cost  which  represents  medical  or  nursing  care,  however,  is  deductible 
as  a  medical  expense. 

Psychiatric  care. — Medical  expenses  include  psychiatric  care  which 
is  primarily  for  alleviating  a  mental  illness  or  defect.  Amounts  paid 
for  a  personal  analysis  of  a  student,  M'hich  is  a  required  part  of  his 
training,  are  not  medical  exjienses. 
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General  heditli. — Amounts  paid  f  oi-  the  preservation  of  your  general 
health  or  for  the  alleviation  of  physical  or  mental  discomfort,  which 
is  not  related  to  some  particular  disease  or  defect,  are  not  medical 
expenses.  Examples  of  such  expenses  are :  dues  for  health  clubs, 
Y.M.C.A.  dues,  steam  baths  and  vacations. 

Maternity  dothing,  etc. — You  may  not  include  as  medical  expense 
the  cost  of  maternity  clothing,  antiseptic  diaper  service,  etc. 

Fmieral  and  burial  expenses  are  not  medical  expenses. 

GMTd  care. — You  may  not  include  as  medical  expense  salary  paid 
to  a  practical  nurse  for  tlie  care  of  a  normal  and  healthy  baby,  in- 
cluding one  ■whose  mother  died  in  childbirth.  See  Chapter  36  if  you 
paid  for  care  of  children  and  other  dependents  in  order  to  be  gain- 
fully employed. 

SPOUSE,  DEPENDEJSTTS   AND   OTHERS 

Expense  of  spouse. — Medical  and  dental  expenses  paid  for  your 
spouse  may  be  considered  only  if  you  were  married  at  the  close  of  your 
tax  year  in  which  either  (1)  the  expenses  were  incurred  or  (2)  the  ex- 
penses were  paid.  In  the  case  of  death,  you  must  have  been  married 
at  the  date  of  death.  Thus,  if  in  July  19.JS,  you  pay  medical  expenses 
your  wife  incurred  in  1957,  you  may  deduct  them  in  1958,  even  though 
you  were  not  married  until  after  she  incurred  them. 

Dependents. — You  may  include,  in  comijuting  your  medical  expense 
deduction,  amounts  i^aicl  on  behalf  of  a  dependent  or  a  person  who 
could  be  claimed  as  a  dependent  except  for  the  fact  that  he  or  she  had 
income  of  $600  or  more  or  filed  a  joint  return  with  his  or  her  spouse. 
The  above  status  must  exist  either  at  the  time  the  expenses  were  in- 
curred or  at  the  time  they  were  paid. 

Example  1. — In  1958,  you  furnished  more  than  14  the  support  of 
your  son,  including  medical  expense  of  $800.  Your  son,  age  22,  is  not 
a  student  and  earned  over  $600  during  1958.  Since  he  earned  over 
$600  you  are  not  entitled  to  claim  him  as  a  dependent  for  purposes  of 
a  $600  dependency  exemption.  Xevertheless.  you  may  include  the 
$800  medical  expense  paid  on  behalf  of  your  son. 

Example  2. — In  1958,  you  furnished  more  than  half  the  support 
of  your  married  daughter,  including  medical  expenses  of  $1,200. 
She  and  her  husband  filed  a  joint  return  for  1958.  For  this  reason, 
you  are  not  entitled  to  claim  an  exemption  for  her.  Nevertheless,  in 
computing  your  medical  expenses,  you  may  include  the  $1,200  medical 
expense  paid  for  her. 

Community -property  States. — If  you  and  your  wife  reside  in  a 
community  property  State  and  file  separate  returns,  amounts  paid 
out  of  community  funds  for  the  medical  care  of  either  of  you  are 
considered  as  having  been  paid  I/2  by  each.  However,  if  the  medical 
expenses  are  paid  out  of  the  separate  funds  of  either,  only  the  one 
paying  the  medical  expenses  may  claim  the  deduction. 

now  TO  COMPUTE  DEDUCTION  .    .,,,,]  vi,!,-. 

Medical  and  dental  expenses  are  deducted  only  to  the  extent  they 
exceed  3%  of  your  Adjusted  Gross  Licome  (line  11,  page  1,  Form 
1040).  If  either  you  or  your  spouse  are  65  or  over,  see  Age  65  or 
Over. 

Medicines  and  drugs  are  included  m  medical  expenses  only  to  the 
extent  they  exceed  1%  oi  your  Adjusted  Gross  Income. 

For  example,  if  your  Adjusted  Gross  Income  was  $8,000  and  your 
costs  for  medicines  and  drugs  were  $80  or  less  they  would  not  be  in- 
cluded as  medical  expenses.  If  your  costs  for  medicmes  and  drugs 
were  $81,  $1.00  would  be  added  to  the  other  medical  expenses  to  deter- 
mine if  the  total  was  over  $240  (3%  of  $8,000) . 
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To  further  illustrate,  suppose  j'our  Adjusted  Gross  Income  was 
$9,000,  your  medicines  and  drugs  cost  $127  and  you  paid  other  medi- 
cal expenses  of  $340.  You  could  deduct  $107  as  medical  expenses 
computed  as  follows : 

Medicines  and  drugs $127.  00 

Less :  1%  of  $9,000 90.  00 

Balance  considered  as  medical  expenses 37.  00 

Other  medical  expenses 340.  00 

Total  medical  expenses 377.00 

Less:  3%  of  $9,000 270.00 

Medical  expenses  to  be  deducted 107.  00 

Itemize  deductions. — You  may  claim  a  medical  expense  deduction 
only  if  you  itemize  your  deductions  on  page  2  of  Form  1040.  You 
may  not  claim  a  deduction  if  you  use  Form  1040A,  the  Tax  Table, 
or  claim  the  Standard  Deduction. 

Maximum  deduction. — Your  deduction  for  medical  expenses  may 
not  exceed  $2,.500  multiplied  by  the  number  of  your  exemptions,  in- 
cluding your  spouse  and  dependents  but  not  counting  exemptions  for 
age  or"  blindness.  But,  in  no  case  may  you  claim  more  tlian:  (a) 
$5,000  if  you  are  single  and  not  a  head  of  household  or  a  surviving 
spouse,  as  defined  in  Chapter  5;  (b)  $5,000  if  you  are  married  but 
file  a  separate  return:  or  (c)  $10,000  if  you  file  a  joint  return,  or  are  a 
head  of  household  or  a  surviving  spouse.    But  see  Age  Go  or  Over. 

AGE  65  OR  OVER  '  '  .      '      ■ 

If  either  you  or  your  spouse  are  65  or  over  before  the  close  of  your 
tax  year,  you  may  claim  your  medical  expenses  for  the  care  of  both 
of  you  without  reduction  by  3%  of  Adjusted  Gross  Income.  Being 
65  does  not  affect  the  rules  relative  to  your  deducting  medical  expenses 
for  your  dependents. 

Jiaximum  deduction. — If  you  are  65  or  over  and  disabled,  are  single 
or  married  and  file  a  separate  return,  you  may  deduct  medical  and 
dental  expenses  not  in  excess  of  $15,000.  If  you  are  65  or  over  and 
disabled  and  file  a  joint  return  the  limitation  is  still  $15,000.  How- 
ever, if  both  you  and  your  wife  are  65  or  over  and  both  are  disabled 
the  maximum  allowance  is  $30,000,  but  no  more  than  $15,000  of  the 
medical  and  dental  expenses  of  each  may  be  taken  into  account.  If 
you  are  a  head  of  a-  houst  hold  or  a  surviving  hu-shand  or  vnfe,  you  are 
65  or  over  and  are  disa})led,  vou  mav  deduct  such  expenses  not  in  ex- 
cess of  $15,000. 

A  person  is  considered  disabled  if  he  is  unable  to  engage  in  any  sub- 
stantial gainful  activity  because  of  medically  determinable  physical 
or  mental  impairment  which  can  be  expected  to  result  in  death  or  to 
be  of  long-continued  and  indefinite  duration.  The  determination  of 
whether  you  are  disabled  is  made  as  of  the  close  of  your  tax  year. 
However,  if  your  wife  or  husband  dies  during  such  year  the  deter- 
mination is  made  as  of  the  date  of  death. 

If  you  are  not  considered  disabled  under  these  rules,  your  maximum 
deduction  is  the  same  as  for  persons  under  65.  See  how  to  compute 
dedihction.  above. 

Medicines  and  dnigs. — Even  though  you  or  your  spouse  are  65  or 
over,  you  may  deduct,  as  medical  expense,  amounts  paid  for  medi- 
cines and  drugs  only  to  the  extent  they  exceed  1%  of  Adjusted  Gross 
Income.  If  you  pay  for  medicines  for  yourself  or  your  spouse  and 
also  for  a  dependent,  you  must  apportion  the  1%  of  Adjusted  Gross 
Income  between  yourself,  your  spouse  and  the  dependent. 
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Example. — Frank  and  Evelyn  Jones  paid  the  following  medical  ex- 
penses during  1958:  (a)  $739.72  in  hospital  and  doctors  bills  and 
$200.00  for  drugs  and  medicines  for  themselves;  (b)  $100.00  for  doc- 
tors and  $50.00  for  drugs  and  medicines  for  their  dependent  Grace 
Smith.  Their  Adjusted  Gross  Income  is  $17,890.14.  Frank  Jones  had 
reached  his  65th  birthdaj^  during  1958.  The  1%  exclusion  for  medi- 
cine (Ko  of  $17,890. 14  =  $178.90)  must  be  allocated  200/250  of  $178.90 
or  $143.12  to  Mr.  and  Mrs.  Jones,  and  50/250  of  $178.90  or  $35.78  to 
the  dependent.    The  medical  expense  deduction  is  as  follows: 

FraDk  and  Evelyu  Jones  : 

Payments  to  hospitals  and  doctors $739.  72 

Payments  for  medicine $200.  00 

Less:     Exclusion 143.12        56.88 

Deductible  expenses  applicable  to  Mr.  and  Mrs.  Jones 796.60 

Dependent : 

Payments  to   doctors 100.00 

Payments    for   medicines $50.  00 

Less:     Exclusion 35.78        14.22 

Total  for  dependent 114.22 

Less:  3%  of  $17,890.14 536.70 

Deductible  expenses  applicable  to  dependent 0 

Amount  of  medical  deduction 796.  60 

Frank  entered  the  amount  allowable  on  page  2  of  their  return  as 
shown  in  the  filled-in  tax  return  on  page  4  of  this  booklet.  They 
attached  an  itemized  list  showing  the  various  amounts  paid  to  doctors 
and  hospitals. 

REIMBURSED   EXPENSES 

Your  total  medical  expenses  for  the  year  must  be  reduced  by  the 
aggregate  reimbursements  received  from  insurance  or  other  sources. 
You  need  not  reduce  medical  expenses  for  amounts  received  as  reim- 
bursements for  loss  of  earnings  or  damages  for  personal  injuries. 

Example. — Suppose  you  paid  medical  expenses  of  $684  in  1958. 
You  received  reimbursement  of  $285  from  group  hospitalization 
insurance  and  your  Adjusted  Gross  Income  was  $8,400.  Your  deduc- 
tion would  be  $147,  computed  as  follows : 

Total  medical  expenses $684 

Less:  Insurance  proceeds 285 

Net  medical  expenses 399 

Less:  3%  of  $8,400 252 

Medical  expenses  deducted 147 

Rehnhursement  received  in  later  year. — If  you  were  allowed  a  med- 
ical expense  deduction  in  one  year  and  are  reimbursed  for  all  or  a  part 
of  such  medical  expenses  in  a  later  year,  you  must  include  the  reim- 
bursement in  Gross  Income  in  the  year  received,  to  the  extent  the 
medical  expense  deduction  in  the  prior  year  would  have  been  reduced 
had  the  reimbursement  been  received  in  the  j^ear  of  the  deduction. 

Example  1. — You  had  Adjusted  Gross  Income  in  1957  of  $10,000. 
During  that  year  you  paid  medical  expenses  of  $1,000  and  spent  less 
than  $100  for  medicines  and  drugs.  You  deducted  $700,  computed  as 
follows : 

Total  expenses  paid  in  1957 $1,  000 

Less  3%  of  Adjusted  Gross  Income 300 

Allowable  deduction 700 

In  1958,  you  collected  $400  insurance  as  reimbursement  for  part  of 
your  1957  medical  expenses.     Had  you  collected  the  insurance  in  1957 
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your  deduction  for  medical  expenses  would  have  been  only  $300. 
(Total  expenses,  $1,000,  less  insurance  proceeds.  $400,  less  3%  of 
Adjusted  Gross  Income,  $300,  equals  $300.)  The  entire  reimbui-se- 
ment  of  $400  is  included  in  income  in  1958  because  it  is  not  more  than 
the  amount  by  which  the  1957  deduction  of  $700  exceeds  the  deduction 
which  would"  have  been  allowed,  $300,  had  the  reimbui-sement  been 
received  in  1957. 

Example  2. — David  Breen  was  single  and  had  no  dependents.  He 
reported  Adjusted  Gross  Income  of  $8,000  in  1957.  During  that  year 
he  claimed  the  $2,500  niaxhnum  deduction  for  medical  expenses. 
(See  inaximwn  deduction.)     He  computed  his  deduction  as  follows: 

Total  medical  expenses  paid  in  1957 $5, 000 

Less:  3%  of  Adjusted  Gross  Income 240 

Net  medical  expenses 4,760 

Maximum  allowable  deduction 2,  500 

In  1958  he  collected  $1,000  insurance  as  reimbursement  for  part  of  his 
1957  medical  expenses.  None  of  the  $1,000  is  taxed  because,  even  if  he 
had  collected  it  in  1957,  he  still  would  have  had  an  allowable  deduc- 
tion of  $2,500.  (Medical  expenses  $5,000,  less  reimbursement  $1,000, 
less  3%  of  Adjusted  Gross  Income,  $240,  equals  $3,7G0 — allowable 
deduction,  $2,500.) 

However,  if  he  were  reimbursed  $3,000  in  1958,  he  would  report 
taxable  income  of  $740 : 

Medical  expenses  paid  in  1957 $5,000 

Less  reimbursement 3,  000 

Medical  expenses  not  reimbursed 2,  000 

Less  3%  of  Adjusted  Gross  Income 240 

Deduction  which  would  have  been  allowed 1,  760 

Deduction  taken 2,  500 

Amount  taxable  m  1958 740 

Reimhursements  received  after  taJcing  standard  deduction. — If  you 
did  not  deduct  medical  expenses  in  an  earlier  year,  the  reimburse- 
ments received  for  those  expenses  during  the  tax  year  are  not  taxable 
income.  This  occurs  wliere  you  filed  a  return  on  Form  1040A  in  the 
year  of  the  medical  expense  payment  or  you  used  the  Tax  Table  or  the 
Standard  Deduction  in  Form  1040. 


TITLE  29— LABOR 

Chapter  4 — Vocational  Rehabilitation  of  Persons  Injured  in 
Industry 

§  31.  Appropriations  for  grants;  purposes  for  which  available. 

For  the  purpose  of  assisting  tlie  States  in  reliabilitating  pliysically  S^Sn'Tppropria-'' 
handicapped  individuals  so  that  they  may  prepare  for  and  engage  tions. ' 
in  remunerative  employment  to  tlie  extent  of  tlieir  capabilities,  there- 
by increasing  not  only  their  social  and  economic  well-being  but  also 
the  productive  capacity  of  the  Nation,  there  are  authorized  to  be 
appropriated  for  the  tiscal  year  ending  Jmie  30,  1955,  the  sum  of 
$30,000,000,  for  the  tiscal  year  endhig  June  30,  1956,  the  sum  of  $-±5,- 
000,000,  for  the  tiscal  year  ending  Jime  30,  1957,  the  siun  of  $55,000,- 
000,  for  the  tiscal  year  ending  June  30,  1958,  the  sum  of  $65,000,000, 
and  for  each  fiscal  year  thereafter  such  sums  as  Congi-ess  may  de- 
termine, for  grants  to  carry  out  the  purposes  of  sections  31 — 12  of 
this  title.  The  sums  so  appropriated  for  any  fiscal  year  shall  be 
available   for — 

(1)  grants  to  States  under  section  32  of  this  title  to  assist  them  in 
meeting  the  costs  of  vocational  rehabilitation  services; 

(2)  grants  to  States  under  section  33  of  this  title  to  assist  them  in 
initiating  projects  for  the  extension  and  improvement  of  their  voca- 
tional rehabilitation  services;  and 

(3)  grants  to  States  and  to  public  and  other  nonprofit  organiza- 
tions and  agencies  under  section  34  of  this  title  to  assist  in  meeting 
the  costs  of  projects  for  research,  demonstrations,  training,  and 
traineeships,  and  special  projects,  which  hold  promise  of  making  a 
substantial  contribution  to  the  solution  of  vocational  rehabilitation 
problems  common  to  a  number  of  States,  including  temporary  assist- 
ance in  initiating  a  substantial  nationwide  expansion  of  vocational  re- 
habilitation programs  in  the  States. 

Tlie  portion  of  such  sums  which  shall  be  available  for  each  of  such 
three  types  of  grants  shall  be  specified  in  the  Act  appropriating  such 
sums,  except  that  the  firet  $23,000,000  of  the  aggregate  sums  so  appro- 
priated for  any  fiscal  year  shall  be  available  for  grants  to  States 
under  section  32  of  this  title  to  assist  them  in  meeting  the  costs  of 
vocational  rehabilitation  services.  c 

§  32.  Grants  to  States  for  vocational  rehabilitation  services — (a) 
Computation  of  allotments. 

( 1 )  From  the  sums  available  for  any  fiscal  year  for  grants  to  States   Ij "J^J  ^irants  to 
to  assist  them  in  meeting  the  costs  of  vocational  rehaljilitation  serv- 
ices, each  State  shall  be  entitled  to  an  allotment  of  an  amount  which 

bears  the  same  ratio  to  sucli  sums  as  the  product  of  (A)  the  popula- 
tion of  the  State  and  (B)  the  square  of  its  allotment  percentage  (as 
defined  in  section  41(h)  of  this  title)  bears  to  the  sum  of  the  corre- 
sponding products  for  all  the  States. 

(2)  The  allotment  to  any  State  for  any  fiscal  year,  as  computed 
under  the  provisions  of  paragi-aph  (1)  of  this  subsection,  which  is  less 
than  such  State's  base  allotment,  shall,  notwithstanding  such  provi- 
sions, be  increased  to  the  amount  of  such  base  allotment. 

(3)  For  the  purposes  of  this  section,  a  State's  base  allotment  is  an 
amount  equal  to  the  amount  allotted  to  such  State  for  expenditures. 
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Formula.  under  its  State  plan  approved  under  sections  31 — 42  of  this  title,  for 

the  fiscal  year  ending  June  30,  1954  (which,  in  the  case  of  the  District 
of  Columbia,  shall  be  the  amount  appropriated  to  the  Secretary  for 
such  fiscal  year  for  providing  rehabilitation  ser\-ices  in  the  District  of 
Columbia),  increased  by  a  uniform  percentage  which,  if  applied  to 
the  amounts  so  allotted  to  all  the  States,  would  increase  the  total  of 
such  allotments  to  $23,000,000. 

(4)  The  allotment  to  any  State,  as  computed  under  the  provisions  of 
paragraph  (1)  of  this  subsection  for  any  fiscal  year,  which  is  greater 
than  such  State's  base  allotment  by  a  percentage  in  excess  of  one  and 
one-half  times  the  percentage  by  which  the  sums  available  for  allot- 
ments under  this  section  for  such  year  exceed  $23,000,000,  shall  be 
reduced  by  the  amount  of  such  excess. 

(5)  Sums  equal  to  the  reductions  effected  under  paragraph  (4) 
of  this  subsection  for  any  fiscal  year  shall  be  added  to  the  allotments 
of  other  States  as  computed  under  paragraph  (1)  of  this  subsection 
for  such  year  as  follows : 

(A)  The  allotment  of  any  State  as  so  computed  which  is  less  than 
such  State's  base  allotment,  shall  be  increased  to  the  amount  of  such 
base  allotment. 

(B)  The  remainder  of  such  sums  shall  be  used  to  increase  by  a 
uniform  percentage  the  allotment  of  each  of  the  States  whose  allot- 
ments were  not  subject  to  reduction  under  paragi-aph  (4)  of  this  sub- 
section, but  with  such  adjustments  as  may  be  necessary  to  prevent  the 
allotment  of  any  of  such  States  from  being  so  increased  as  to  require 
reduction  under  paragraph  (4)  of  this  subsection. 
(b)  Amount  of  payments;  adjusted  Federal  shares. 

(1)  From  each  State's  allotment  under  this  section  for  any  fiscal 
year  ending  after  June  30.  19C2,  the  Secretary  shall  pay  to  such  State 
an  amount  equal  to  the  Federal  share  (determined  as  provided  in 
section  41  (i)  of  this  title)  of  the  cost  of  vocational  rehabilitation  serv- 
ices under  the  plan  for  such  State  approved  under  section  35  of  this 
title,  including  expenditures  for  the  administration  of  the  State  plan. 

(2)  From  each  State's  allotment  under  this  section  for  any  fiscal 
year  ending  prior  to  July  1,  1962,  the  Secretary  shall  make  payments 
to  such  State,  with  respect  to  the  cost  of  vocational  rehabilitation 
services  under  the  plan  of  such  State  approved  under  section  35  of  this 
title,  including  expenditures  for  the  administration  of  the  State  plan, 
determined  as  follows : 

(A)  A  portion  of  such  allotment  equal  to  the  State's  base  allotment 
shall  be  available  for  payment  to  such  State  of  its  adjusted  Federal 
share  of  such  cost  of  vocational  rehabilitation  services. 

(B)  After  stich  portion  has  been  paid  in  full,  anv  remaining  portions 
of  a  State's  allotment  shall  be  available  for  payment  to  such  State 
of  an  amount  equal  to  its  Federal  share  (determined  as  provided  in 
section  41  (i)  of  this  title)  of  such  cost  for  phich  pajmients  have  not 
been  made  under  subparagraph   (A)   of  this  paragraph. 

(3)  For  the  purposes  of  this  subsection — 

(A)  A  State's  adjusted  Federal  share  for  any  fiscal  year  means — 
(i)  in  the  case  of  any  fiscal  year  ending  prior  to"^July  1, 1959,  the  1954 

Federal  share  for  such  State;  and 

(ii)  in  the  case  of  the  fiscal  year  ending  June  30,  1960,  June  30, 1961, 
or  June  30,  1962,  the  Federal  share  for  such  State  for  such  year 
increased  (if  it  is  less  than  such  State's  1954  Federal  share)  or  de- 
creased (if  it  is  greater  than  such  State's  1954  Federal  share)  by  75 
per  centum,  50  per  centum,  and  25  per  centum,  respectively,  of  the 
difference  between  such  Federal  share  for  the  year  involved  and  the 
1954  Federal  share. 


Amount  of  pay- 
ments :  Formula. 
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(B)  A  State's  195-i  Federal  share  means  tlie  percentage  which  (i) 
the  base  allotment  of  such  State  is  of  (ii)  the  sum  of  such  allotment 
and  the  amount  of  1954  State  funds. 

(C)  The  1954  State  funds  for  any  State  shall  be  the  amount  of 
State  and  other  non-Federal  funds  available  for  expenditures,  under 
such  State's  plan  approved  under  sections  31 — 34  of  this  title,  for  the 
fiscal  year  ending  June  30,  1954,  as  estimated  by  the  Secretary  for 
purposes  of  determining  such  State's  allotment  for  such  year  for  such 
expenditures,  except  that  the  1954  State  funds  for  the  District  of 
Columbia  shall  be  the  amount  appropriated  for  such  fiscal  year  out  of 
the  general  fund  of  the  District  of  Columbia  for  vocational  rehabili- 
tation. 

(c)  Services  for  the  blind. 

If  in  any  State  there  is,  during  the  fiscal  year  ending  June  30, 1954,  j.o"^u^ia"''^'^^  • 
a  State  agency  administering  or  supervising  the  administration  of  the 
part  of  the  State  plan  under  which  vocational  rehabilitation  services 
are  provided  for  the  blind,  separate  from  the  State  agency  adminis- 
tering or  supervising  the  administration  of  the  remainder  of  the 
State  plan — 

( 1 )  for  each  consecutive  fiscal  year  during  which  there  are  such  sepa- 
rate agencies,  the  portion  of  such  State's  allotment  which  is  equal  to 
such  State's  base  allotment  shall  be  divided  between  the  two  agencies 
in  the  same  proportion  as  the  amount  allotted  to  the  State  under  sec- 
tions 31 — 42  of  this  title  for  expenditures  during  the  fiscal  year  ending 
June  30, 1954,  was  divided  between  such  agencies ; 

(2)  for  each  such  consecutive  fiscal  year  ending  prior  to  July  1, 
1962,  separate  Federal  shares  shall  be  established  for  such  agencies 
for  purposes  of  subsection  (b)  (2)  of  tliis  section,  and  for  such 
purposes — 

(A)  the  1954  Federal  share  for  each  shall  be  the  percentage  which 
(i)  the  portion  of  the  State's  allotment  for  the  fiscal  year  ending  June 
30,  1954,  which  was  made  available  to  each,  is  of  (ii)  the  portion  of 
the  sum  of  such  allotment  and  the  amount  of  1954  State  funds  avail- 
able to  each  for  expenditures,  mider  the  State  plan  approved  under 
sections  31 — 42  of  this  Title,  during  such  year ;  and 

(B)  the  portion  of  the  allotment  referred  to  in  subsection  (b)(2) 
(A)  of  this  section  for  each  shall  be  the  portion  of  the  State's  allot- 
ment allocated  to  each  pursuant  to  paragraph  (1)  of  this  subsection. 

§  33.  Grants  to  States  for  extension  and  improvement  projects — 
(a)  Basis  of  allotments. 

(1)  From  the  sums  available  for  any  fiscal  year  for  grants  to  States 
to  assist  them  in  initiating  projects  for  the  extension  and  improve- 
ment of  vocational  rehabilitation  services,  each  State  shall  be  entitled 
to  an  allotment  of  an  amount  bearing  the  same  ratio  to  such  sums 
as  the  population  of  such  State  bears  to  the  population  of  all  the 
States.  The  allotment  to  any  State  under  the  preceding  sentence 
for  any  fiscal  year  which  is  less  than  $5,000  (or  such  other  amount 
as  may  be  specified  as  a  minimum  allotment  in  the  Act  appropriating 
such  sums  for  such  year)  shall  be  increased  to  that  amount,  the  total 
of  the  increases  thereby  rec^uired  being  derived  by  proportionately  re- 
ducing the  allotments  to  each  of  the  remaining  States  under  the  pre- 
ceding sentence,  but  with  such  adjustments  as  may  be  necessary  to 
prevent  the  allotment  of  any  of  such  remaining  States  from  being 
thereby  reduced  to  less  than  that  amount. 

(2)  From  each  State's  allotment  under  this  section  for  anj^  fiscal 
year,  the  Secretary  shall  pay  to  such  State  a  portion  of  the  cost  of 
approved  projects  for  the  extension  and  improvement  of  vocational 
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rehabilitation  services  (including  their  administration)  under  the 
State  plan.  The  Secretary  slialf  approve  any  project  for  purposes 
of  tliis  section  only  if  the  plan  of  such  State  approved  imder  section 
35  of  this  title  includes  such  project  or  is  modified  to  include  it  and 
only  if  he  finds  the  project  constitutes  an  extension  or  improvement  of 
vocational  rehabilitation  services  under  the  State  plan  or  will  con- 
tribute materially  to  such  an  extension  or  improvement. 

(b)  Duration  of  payments. 

Payments  under  this  section  with  respect  to  any  project  may  be 
made  for  a  period  of  not  to  exceed  three  years  beginning  with  the 
commencement  of  the  first  fiscal  year  for  which  any  payment  is  made 
with  respect  to  such  project  from  an  allotment  under  this  section. 
To  the  extent  permitted  %  the  State's  allotment  under  this  section, 
sucli  payments  with  respect  to  any  project  shall  be  equal  to  75  per 
centum  of  the  cost  of  such  project,  except  that,  at  the  request  of  the 
State,  such  payments  may  be  less  than  such  percentage  of  the  cost 
of  such  project. 

(c)  Restriction  on  payments. 

Xo  payment  may  be  made  from  an  allotment  under  this  section  with 
respect  to  any  cost  with  respect  to  which  any  payment  is  made  under 
section  32  of  this  title. 

§34.  Grants  for  special  projects — (a)  Generally. 
Special  projects.  From  the  sums  available  therefor  for  any  fiscal  year,  the  Secretary 

shall  make  grants  to  States  and  public  and  other  nonprofit  organiza- 
tions and  agencies  (1)  for  paynig  part  of  the  cost  of  projects  for 
research,  demonstrations,  training,  and  traineeships,  and  projects  for 
the  establishment  of  special  facilities  and  services,  which,  in  the  judg- 
ment of  the  Secretary,  hold  promise  of  making  a  substantial  contribu- 
tion to  the  solution  of  vocational  rehabilitation  problems  common  to 
all  or  several  States,  and 

(2)  for  planning,  preparing  for,  and  initiating,  during  the  fiscal 
year  ending  June  30,  1955,  and  the  fiscal  years  ending  June  30,  1956, 
and  June  30,  1957,  a  substantial  nationwide  expansion  of  vocational 
rehabilitation  programs  in  the  States,  and  for  continuing  during  the 
fiscal  year  ending  .June  30,  1958,  projects  which  are  being  carried  on 
under  this  clause  on  June  30,  1957.  No  grant  shall  be  made  under 
clause  (1)  or  clause  (2)  of  this  subsection  for  furnishing  to  an  in- 
dividual any  one  course  of  study  extending  for  a  period  in  excess  of 
two  3'ears,  except  that,  in  the  case  of  a  couree  of  study  in  physical 
I  ,  medicine  and  rehabilitation,  such  period  may  not  be  in  excess  of  three 

-   ■■         '    ■  years.     Any  grant  of  fimds  under  this  subsection  which  will  be  used 

for  direct  services  to  physically  handicapped  individuals  or  for  estab- 
lishing facilities  which  will  render  direct  services  to  such  individuals 
must  have  the  piior  approval  of  the  appropriate  State  agency. 
(b)  Pilot  demonstration  rehabilitation  center. 

The  Secretary  shall  be  authorized  to  cooperate  in  assisting  with  the 
financing  of  a  pilot  demonstration  rehabilitation  center  in  the  metro- 
politan Washington  area  to  be  used  as  a  guide  for  reliabilitation 
centers  which  may  be  set  up  later  in  other  parts  of  the  country.  Sums 
made  available  for  such  a  pilot  demonstration  center  in  the  Washing- 
ton area  may  be  used  during  such  initial  period  as  the  Secretary  may 
determine  for  such  services  as  hospitalization,  domiciliary  care,  and 
rehabilitation  training,  including  costs  of  board  and  room  of  trainees 
and  other  services  essential  to  the  program,  as  in  the  discretion  of  the 
Secretary  deems  desirable.  The  services  of  such  a  pilot  demonstration 
rehabilitation  center  in  the  metropolitan  Washington  area  shall  be 
made  available  to  area  civil  service  emjDloyees  as  well  as  to  other 
patients. 
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(c)  Payments. 

Paj'ments  under  this  section  may  be  made  in  advance  or  by  way  of 
reimbursement  for  services  performed  and  purchases  made,  as  may 
be  determined  by  the  Secretary;  and  shall  be  made  on  such  conditions 
as  the  Secretary  finds  necessary  to  carry  out  the  purposes  of  this 
section. 

(d)  National  Advisory  Council  on  Vocational  Rehabilitation. 

(1)  There  is  established  in  the  Department  of  Health,  Education, 
and  Welfare  a  National  Advisory  Council  on  Vocational  Eehabilita- 
tion,  consisting  of  the  Secretary,  or  his  designee,  who  shall  be  Chair- 
man, and  twelve  members  appointed  without  regard  to  civil  service 
laws  by  the  Secretaiy.  The  twelve  appointed  members  shall  be  lead- 
ers in  fields  concerned  with  vocational  rehabilitation  or  in  public  af- 
fairs, and  six  of  such  twelve  shall  be  selected  from  leading  medical, 
educational,  or  scientific  authorities  who  are  outstanding  for  their 
work  in  the  vocational  rehabilitation  of  physically  handicapped  in- 
dividuals. Three  of  the  twelve  appointed  members  shall  be  persons 
who  are  themselves  physically  handicapped.  Each  appointed  member 
of  the  Council  shall  hold  office  for  a  term  of  four  years,  except  that  any 
member  appointeo  to  fill  a  vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  is  appointed  shall  be  appointed  for 
the  remainder  of  such  term  and  except  that,  of  the  members  first 
appointed,  three  shall  hold  office  for  a  term  of  three  years,  three  shall 
hold  office  for  a  term  of  two  years,  and  three  shall  hold  office  for  a 
term  of  one  year,  as  designated  by  the  Secretary  at  the  time  of  appoint- 
ment. None  of  such  twelve  members  shall  be  eligible  for  reappoint- 
ment until  a  year  has  elapsed  after  the  end  of  his  preceding  term. 

(2)  The  Council  is  authorized  to  review  applications  for  special 
projects  submitted  to  the  Secretary  under  this  section  and  recommend 
to  the  Secretary  for  grants  under  this  section  any  such  projects  or 
anv  projects  initiated  by  it  which  it  believes  show  promise  of  making 
valuable  contributions  to  the  vocational  rehabilitation  of  physically 
handicapped  individuals.  The  Secretary  is  authorized  to  iiti'lize  the 
services  of  any  member  or  members  of  the  Council  in  connection  with 
niatters  relating  to  the  administration  of  this  section,  for  such  periods, 
m  addition  to  conference  periods,  as  he  may  determine. 

(3)  Appointed  members  of  the  Council,  while  attending  meetings  of 
the  Council  or  while  otherwise  serving  at  the  request  of  the  Secretary, 
shall  be  entitled  to  receive  compensation  at  a  rate  to  be  fixed  by  the 
Secretary,  but  not  exceeding  $50  per  diem,  and  shall  also  be  entitled  to 
receive  an  allowance  for  actual  and  necessary  traveling  and  subsistence 
expenses  while  so  serving  away  from  their  places  of  residence. 

(4)  The  Secretary  shall  transmit  to  the  Congress  annually  a  report 
concerning  the  special  projects  initiated  under  this  section,  the  recom- 
mendations of  the  National  Advisory  Council  on  Vocational  Eehabil- 
itation,  and  any  action  taken  with  respect  to  such  recommendations. 
§  3.5.  State  plans— (a)  Requirements  for  approval. 

To  be  approvable  under  sections  31—42  of  this  title,  a  State  plan   ' 
for  vocational  rehabilitation  services  shall — 

(1)  designate  the  State  agency  administering  or  supervising  the 
adniinistration  of  vocational  education  in  the  State,  or  a  State  re- 
habilitation agency  (primarily  concerned  with  vocational  reliabilita- 
tion) ,  as  the  sole  State  agency  to  administer  the  plan,  or  to  supervise 
its  administration  in  a  political  subdivision  of  the  State  by  a  sole 
local  agency  of  sucli  political  subdivision,  except  that  where  under 
the  State's  law  the  State  blind  commission,  or  other  agency  wliich 
provides  assistance  or  services  to  tlie  adult  blind,  is  authorized  to 
provide  them  vocational  rehabilitation  services,  such  State  blind  com- 
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mission  or  other  State  agency  may  be  designated  as  the  sole  State 
agency  to  administer  the  part  of  the  phm  under  which  vocational 
rehabilitation  services  are  provided  for  the  blind  (or  to  supervise 
the  administration  of  such  part  in  a  political  subdivision  of  the  State 
by  a  sole  local  agency  of  sucli  political  subdivision)  and  the  State 
vocational  education  agency  or  the  State  rehabilitation  agency  shall 
be  designated  as  the  sole  State  agency  with  respect  to  the  rest  of  the 
State  plan ; 

(2)  provide  that  the  head  of  the  vocational  rehabilitation  bureau, 
di\asion,  or  other  unit  of  a  State  vocational  education  agency  desig- 
nated pursuant  to  paragraph  (1)  of  this  subsection,  shall  be  subject 
only  to  the  supervision  and  direction  of  such  agency  or  its  executive 
officer ; 

(3)  provide  for  financial  participation  by  the  State,  and  provide 
that  the  plan  shall  be  in  effect  in  all  political  subdivisions  of  the 
State; 

(4)  sliow  the  plan,  policies,  and  methods  to  be  followed  in  carrying 
out  the  work  under  the  State  plan  and  in  its  administration  and 
supervision,  and  in  case  vocational  rehabilitation  services  cannot  be 
provided  all  eligible  physically  liandicapped  individuals  who  apply 
for  such  services,  show  the  order  to  be  followed  in  selecting  those  to 
whom  vocational  rehabilitation  services  will  be  provided ; 

(5)  provide  such  methods  of  administration,  other  than  methods 
relating  to  the  establisliment  and  maintenance  of  personnel  standards, 
as  are  found  by  the  Secretary  to  be  necessary  for  the  proper  and 
efficient  administration  of  the  plan ; 

(6)  contain  (A)  provisions  relating  to  tlie  establishment  and  main- 
tenance of  personnel  standards,  including  provisions  relating  to  the 
tenure,  selection,  appointment,  and  qualifications  of  personnel,  and 
(B)  provisions  relating  to  the  establishment  and  maintenance  of  min- 
imum standai'ds  governing  the  facilities  and  personnel  utilized  in 
the  provision  of  vocational  rehabilitation  services,  but  the  Secretary 
shall  exercise  no  authority  with  respect  to  the  selection,  method  of 
selection,  tenure  of  office,  or  compensation  of  any  individual  employed 
in  accordance  with  such  provisions; 

(7)  provide  that,  in  addition  to  training,  maintenance,  placement, 
and  guidance,  physical  restoration  services  will  be  provided  under 
the  plan ; 

(8)  provide  that  the  State  agency  will  make  such  reports,  in  such 
form  and  containing  such  information,  as  the  Secretarv^  may  from 
time  to  time  reasonably  require  to  carry  out  his  fimctions  under  sec- 
tions 31 — i'2  of  this  title,  and  comply  with  such  provisions  as  he  may 
from  time  to  time  find  necessarj'  to  assure  the  correctness  and  verifica- 
tion of  such  reports; 

(9)  provide  for  cooperation  by  the  State  agency  with,  and  the 
utilization  of  the  services  of,  the  State  agency  administering  the 
State's  public  assistance  program,  and  the  Bureau  of  Old-Age  and 
Survivors  Insurance  (Department  of  Health,  Education,  and  Wel- 
fare) and  of  other  Federal,  State,  and  local  public  agencies  providing 
services  relating  to  vocational  rehabilitation  services; 

(10)  provide  for  entering  into  cooperative  arrangements  with  tiie 
system  of  public  employment  offices  in  the  State  and  the  maximum 
utilization  of  tlie  job  placement  and  employment  counseling  services 
and  otlier  services  and  facilities  of  such  offices ;  and 

(11)  provide  that  vocational  rehabilitation  services  provided  under 
the  State  plan  shall  be  available  to  any  civil  employee  of  the  United 
States  disabled  while  in  the  performance  of  his  duty  on  the  same  terms 
and  conditions  as  apply  to  other  persons. 
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(b)  Approval. 

The  Secretaiy  shall  approve  any  plan  which  the  Secretary  finds 
fulfills  the  conditions  specified  in  subsection  (a)  of  this  section. 

(c)  Withholding  or  limitation  of  payments. 

"Whenever  the  Secretary,  after  reasonable  notice  and  opportunitj' 
for  hearing  to  the  State  agency  administering  or  supervising  the  ad- 
ministration of  the  State  plan  approved  under  this  section,  finds  that — 

(1)  the  plan  has  been  so  changed  that  it  no  longer  complies  with 
the  requirements  of  subsection  (a)  of  this  section  ;  or 

(2)  in  the  administration  of  the  plan  there  is  a  failure  to  comply 
substantially  with  any  such  provisions; 

the  Secretary  shall  notify  such  State  agency  that  no  further  paj'ments 
will  be  made  to  the  State  under  section  3:2  or  33  of  this  title  (or,  in  his 
discretion,  that  further  payments  will  not  be  made  to  the  State  for 
projects  under  or  parts  of  the  State  plan  atfected  by  such  failure),  un- 
til he  is  satisfied  that  there  is  no  longer  any  such  failure.  Until  he  is 
so  satisfied  the  Secretary  shall  make  no  further  payments  to  such  State 
under  section  32  or  33  of  this  title  (or  shall  limit  payments  to  projects 
under  or  parts  of  the  State  plan  in  which  there  is  no  such  failure). 

(d)  Judicial  review. 

If  any  State  is  dissatisfied  with  the  Secretary's  action  under  subsec- 
tion (c)  of  this  section,  such  State  may  appeal  to  the  United  States 
district  court  for  the  district  where  the  capital  of  such  State  is  located 
and  judicial  review  of  such  action  shall  be  on  the  record  in  accordance 
with  the  provisions  of  the  Administrative  Procedure  Act. 

§  36.  Method  of  computing  and  making  payments. 

Tlie  method  of  comijuting  and  paying  amounts  jnirsuant  to  section 
32  or  33  of  this  title  shall  be  as  follows : 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  calendar 
quarter  or  other  jjeriod  prescribed  by  him,  estimate  the  amount  to  be 
paid  to  each  State  under  the  provisions  of  such  section  for  such  period, 
such  estimate  to  be  based  on  such  records  of  the  State  and  information 
furnished  by  it,  and  such  other  investigation,  as  the  Secretary  may 
find  necessary. 

(2)  The  Secretary  shall  pay,  from  the  allotment  available  therefor, 
the  amount  so  estimated  by  him  for  such  period,  reduced  or  increased, 
as  the  case  may  be,  by  any  sum  (not  previously  adjusted  under  this 
paragraph)  by  which  he  finds  that  his  estimate  of  the  amount  to  be 
paid  the  State  for  any  prior  period  under  such  section  was  greater  or 
less  than  the  amount  which  siiould  have  been  paid  to  the  State  for 
such  prior  period  under  such  section.  Such  payments  shall  be  made 
prior  to  audit  or  settlement  by  the  General  Accounting  Office,  shall  be 
made  through  the  disbursing  facilities  of  the  Treasury  Department, 
and  shall  be  made  in  such  installments  as  the  Secretary  may  deter- 
mine. 

§37.  Administration— (a)  Generally. 

In  carrying  out  his  duties  under  sections  31 — 42  of  this  title,  the 
Secretary  shall — 

(1)  make  studies,  investigations,  demonstrations,  and  reports  with 
respect  to  abilities,  aptitudes,  and  capacities  of  physically  handi- 
capped individuals,  development  of  their  potentialities,  and  their 
utilization  in  gainful  and  suitable  employment ; 

(2)  cooperate  with  and  render  technical  assistance  to  States  in 
matters  relating  to  the  vocational  rehabilitation  of  physically  handi- 
capped individuals ; 

(3)  provide  short-term  training  and  instruction  in  technical 
matters  relating  to  vocational  rehabilitation  services,  including  the 
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establishment  and  maintenance  of  sucli  research  fellowsliips  and 
traineeships,  with  such  stipends  and  allowances  (mcluding  travel  and 
subsistence  expenses),  as  he  may  deem  necessary,  except  that  no  such 
training  or  instruction  (or  fellowship  or  scholarship)  shall  be  pro- 
vided any  individual  for  any  one  course  of  study,  other  than  a  course 
of  study  in  physical  medicine  and  rehabilitation,  for  a  period  in  excess 
of  two  years,  or  for  a  course  of  study  in  physical  medicine  and  rehabili- 
tation for  a  period  in  excess  of  three  years ;  and 

(4)  disseminate  information  as  to  the  studies,  investigations,  dem- 
onstrations, and  reports  referred  to  in  paragraph  (1)  of  this  subsection 
and  other  matters  relating  to  vocational  rehabilitation  services,  and 
otherwise  promote  the  cause  of  rehabilitation  of  physically  handi- 
capped individuals  and  their  greater  utilization  in  gainful  and  suit- 
able employment. 

(b)  Rules  and  regulations. 

The  Secretary  is  authorized  to  make  rules  and  regulations  govern- 
ing the  administration  of  sections  31 — 12  of  this  title,  and  to  delegate 
to  any  officer  or  employee  of  the  United  States  such  of  his  powers  and 
duties,  except  the  making  of  rules  and  regulations,  as  he  finds  neces- 
saiT  in  carrying  out  the  purposes  of  said  sections. 
§38.  Promotion  of  employment  opportunities.    ■''■'  '■'■''''•'    •  ' 

The  Secretary  of  Labor  and  the  Secretary-  of  Health,  Education, 
and  "Welfare  shall  cooperate  in  developing,  and  in  recommending  to 
the  appropriate  State  agencies,  policies  and  procedures  which  will 
facilitate  the  placement  in  employment  of  handicapped  individuals 
who  have  received  rehabilitation  services  under  State  vocational 
i-ehabilitation  programs,  and,  together  with  the  chairman  of  the 
President's  Committee  on  Employment  of  the  Physically  Handi- 
capped, shall  develop  and  x-ecommend  methods  which  will  assure 
maximum  utilization  of  services  which  that  committee,  and  cooper- 
ating State  and  local  organizations,  are  able  to  render  in  promoting 
job  opportunities  for  such  mdividuals. 

Ex.  Oed.  No.  106-10.     President's  Committee  on  Employment  of  the 
Physically  Handicapped 

Section  1.  Composition  of  the  Committee,  fa)  There  is  hereby  continued,  sub- 
ject to  the  provisions  of  this  order  and  under  the  name  of  the  President's  Com- 
mittee on  Employment  of  the  Physically  Handicapi)ed,  the  now  existing 
eoiumittee  of  that  name  (heretofore  sometimes  referred  to  as  the  President's  Com- 
mittee on  National  Employ  the  Physically  Handicapped  Week). 

(b)  The  President's  Committee  on  Employment  of  the  Physically  Handicapped 
(hereinafter  referred  to  as  the  Committee  or  as  the  President's  Committee)  shall 
be  composed  of  a  Chairman  and  not  more  than  two  Vice  Chairmen,  who  shall  be 
appointed  by  and  serve  at  the  pleasure  of  the  President,  and  of  so  many  other 
members  as  may  be  appointed  thereto  from  time  to  time  by  the  Chairman  of  the 
President's  Committee  upon  the  advice  of  the  Executive  Committee  (herein- 
after provided  for)  from  among  persons  (including  representatives  of  organi- 
zations) who  can  contribute  to  the  achievement  of  the  objectives  of  the  Commit- 
tee. Members  appointed  by  the  Chairman  shall  be  appointed  for  a  jieriod  of 
three  years  and  may  be  reappointed.  The  foregoing  provisions  of  this  subsec- 
tion shall  not  operate  to  terminate  the  membership  of  any  person  who  is  a 
member  of  the  Committee  immediately  prior  to  the  issuance  of  this  order.  The 
Chairman  of  the  President's  Committee,  with  the  approval  of  the  Executive  Com- 
mittee, may  at  any  time  terminate  the  service  of  any  member  of  the  President's 
Committee,  except  any  member  appointed  by  the  President. 

(c)  The  Chairman  of  the  President's  Committee,  upon  the  advice  of  the  Exec- 
utive Committee,  may  designate  as.  or  invite  to  be,  associate  members  of  the 
President's  Committee  any  heads  of  Federal  departments  and  agencies  which 
have  responsibility  for  rehabilitation  services  or  promotional  activities  touching 
the  field  of  interest  of  the  Committee  or  which  are  leading  utilizers  of  physically 
handicapped  personnel.  Governors  of  States  and  territories,  and  representatives 
of  such  heads  or  Governors. 

Sec  2.  Functions  o/  the  Committee.  The  President's  Committee  shall  facili- 
tate the  development  of  maximum  employment  opportunities  for  the  physically 
handicapped.    To  this  end  the  Committee  shall  supply  information  to  employers, 
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conduct  a  program  of  public  education,  aud  enlist  the  aid  and  cooperation  of 
Federal  officials,  State  officials,  Governor's  committees,  local  committees,  pro- 
fessional trade  groups,  and  organized  labor.  In  carrying  out  the  functions  vested 
in  it  by  section  8  of  the  Vocational  Rehabilitation  Act,  as  amended  [this  section] 
the  Committee  shall  work  closely  with  the  Department  of  Labor,  Department  of 
Health,  Education,  and  Welfare,  the  Veterans'  Administration,  State  employ- 
ment-security agencies,  and  State  vocational-rehabilitation  agencies.  Repre- 
sentatives of  industry,  labor,  and  public  and  private  agencies  may  be  invited  to 
attend  meetings  of  the  President's  Committee.  -  ■ .     • ; 

Sec.  3.  Executive  Committee,  (a)  There  is  hereby  established  the  Executive 
Committee  of  the  President's  Committee  on  Employment  of  the  Physically  Handi- 
capped. The  Executive  Committee  shall  be  composed  of  the  Chairman  of  the 
President's  Committee,  who  shall  also  be  the  Chairman  of  the  Executive  Com- 
mitte,  the  Vice  Chairman  of  the  President's  Committee,  and  so  many  additional 
members  as  will  provide  an  Executive  Committee  of  not  less  than  fifteen  and 
not  more  than  forty  members.  The  said  additional  members  shall  be  appointed 
annually  by  the  Chairman  of  the  President's  Committee,  from  among  the  mem- 
bers of  the  President's  Committee  or  otherwise.  The  Chairman  of  the  Presi- 
dent's Committee  may  at  any  time  terminate  the  service  of  any  member  of  the 
Executive  Committee.  ■  ,r   . 

(b)   The  Executive  Committee  shall  advise  and  assist  the  Chairman  of  the  ..■.•• 

President's  Committee  in  the  conduct  of  the  business  of  the  President's  Com- 
mittee and,  as  authorized  b.y  the  President's  Committee  or  the  Chairman  thereof 
(with  due  regard  for  the  responsibilities  of  other  Federal  agencies),  shall  study 
the  problems  of  the  physically  handicapped  in  obtaining  and  retaining  suitable 
employment,  invite  authorities  in  the  various  professional,  technical,  and  other 
pertinent  fields  to  assist  in  the  exploration  of  tho.se  problems,  and  review  and 
develop  plans  and  projects  for  promoting  the  employment  of  the  physicall.v 
handicapped. 

Sec.  -1.  Advisory  Council.  There  is  hereby  established  the  Advisory  Coimcil 
on  Employment  of  the  Physically  Handicapped,  which  shall  advise  the  President's 
Committee  with  respect  to  the  responsibilities  of  the  Committee.  The  Council 
shall  be  composed  of  the  Chairman  of  the  President's  Committee,  who  shall 
also  be  the  Chairman  of  the  Council,  and  of  the  following-named  oflicers,  or 
their  respective  alternates :  the  Secretary  of  Commerce,  Secretary  of  Labor, 
the  Secretary  of  Health,  Education,  and  Welfare,  the  Administrator  of  Veterans' 
Affairs,  and  the  Chairman  of  the  United  States  Civil  Service  Commission. 

Sec.  5.  Administrative  and  incidental  matters,  (a)  The  President's  Commit- 
tee, the  Executive  Committee,  and  the  Advisory  Council  shall  each  meet  on  the 
call  of  the  Chairman  of  the  President's  Committee  at  a  time  and  place  desig- 
nated by  him.  In  the  case  of  the  President's  Committee  and  the  Executive 
Committee,  the  Chairman  shall  call  at  least  one  meeting  and  two  meetings, 
respectively,  to  be  held  during  each  calendar  year. 

(b)  In  the  absence  of  designation  by  the  President,  the  Chairman  of  the 
President's  Committee  may  from  time  to  time  designate  a  Vice  Chairman  of 
the  President's  Committee  to  be  one  or  more  of  the  following-named  in  the 
absence  of  the  Chairman  :  Acting  Chairman  of  the  President's  Committe,  Acting 
Chairman  of  the  Executive  Committee,  and  Acting  Chairman  of  the  Advisory 
Coimcil.  The  Chairman  of  the  President's  Committee  shall  from  time  to  time 
assign  other  duties  to  the  Vice  Chairmen  thereof. 

(c)  The  Chairman  of  the  President's  Committee  shall  on  behalf  of  the  Presi- 
dent direct  the  Committee  and  its  functions. 

(d)  The  Chairman  may  from  time  to  time  prescribe  such  necessary  rules, 
procedures,  and  policies  relating  to  the  President's  Committee,  the  Executive 
Committee,  and  the  Advisory  Council,  and  their  affairs,  as  are  not  inconsistent 
with  law  or  with  the  provisions  of  this  order. 

(e)  All  members  (including  the  Chairman  and  Vice  Chairmen)  of  the  Presi- 
dent's Committee,  the  Executive  Conmiittee,  and  the  Advisory  Council  shall 
serve  without  compensation.  The  Chairman  and  the  Vice  Chairmen  of  the 
President's  Committee  may  receive  transportation  and  pei'-diem  allowances  as 
authnrized  by  law  for  persons  serving  without  compensation. 

(f)  Employees  of  the  Committee  shall  be  appointed,  subject  to  law,  and  shall 
be  directed,  by  the  Chairman  of  the  Committee.  To  such  extent  as  may  be 
mutually  arranged  by  the  Chairman  of  the  Committee  and  the  Secretary  of 
Labor,  employees  of  the  Committee  shall  be  subject  to  the  administrative  rules, 
regulations,  .nnd  procedure?  of  the  Department  of  Labor. 

(g)  The  Department  of  Labor  is  requested  to  make  available  to  the  President's 
Committee  necessary  oflSce  space  and  to  furnish  the  Committee,  under  such  ar- 
rangements respecting  financing  as  may  be  appropriate,  necessary  equipment, 
supplies,  and  services.  The  estimates  of  appropriations  for  the  operations  of 
the  Committee  shall  be  included  within  the  framework  of  the  appropriation 
structure  of  the  Department  of  Labor,  in  such  manner  as  the  Director  of  the 
Bureau  of  the  Budget  may  prescribe.  The  Chairman  of  the  Committee,  in  co- 
operation with  the  Budget  Office  of  the  Department  of  Labor,  shall  be  responsible 
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for  the  preparation  and  justification  of  the  estimates  of  appropriations  for  the 
Committee. 

Sec.  6.  Prior  orders.  To  the  extent  that  this  order  is  inconsistent  with  any 
provision  of  any  other  order,  or  with  any  provision  of  any  regulation  or  other 
measure  or  disposition,  issued,  made,  or  talien  by  the  President  or  by  any  other 
officer  of  the  executive  branch  of  the  Government,  this  order  shall  control. 

§  39.  Annual  reports  to  Congress. 

Rerort  to  Congress.         Annual  reports  shall  be  made  to  the  Congress  by  tlie  Secretary  as 
to  the  administration  of  sections  31^2  of  this  title. 
§  40.  Appropriations  for  administration. 

There  are  authorized  to  be  included  for  each  fiscal  year  in  the 
appropriations  for  the  Department  of  Health,  Education,  and  Wel- 
fare such  sums  as  are  necessary  to  administer  the  provisions  of  sections 
31-42  of  this  title. 
§  41.  Definitions. 

slrllcesT'  Forthepurjx)sesof  sections  31-42  of  this  title— 

(a)  The  term  "vocational  rehabilitation  services"'  means  diagnostic 
and  related  services  (including  transportation)  incidental  to  tlie  de- 
termination of  elio;ibility  for  and  the  nature  and  scope  of  services  to 
be  provided ;  training,  guidance  and  placement  services  for  physically 
handicapped  individuals;  and,  in  the  case  of  any  such  individual 
found  to  require  financial  assistance  with  respect  thereto,  after  full 
consideration  of  liis  eligibility  for  any  similar  benefit  by  way  of  pen- 
sion, compensation,  and  insurance,  any  other  goods  and  services  neces- 
sary to  render  sucli  individual  fit  to  engage  in  a  remunerative  occupa- 
tion (including  remunerative  homebound  work),  including  the  fol- 
lowing physical  restoration  and  other  goods  and  services — 

(1)  corrective  surgery  or  therapeutic  treatment  necessary  to  cor- 
rect or  substantially  modify  a  physical  or  mental  condition  which  is 
stable  or  slowly  progressive  and  constitutes  a  substantial  handicap  to 
employment,  but  is  of  such  a  nature  that  such  correction  or  modifica- 
tion may  reasonably  be  expected  to  eliminate  or  substantially  reduce 
such  handicap  within  a  reasonable  lengtli  of  time ; 

(2)  necessary  hospitalization  in  connection  with  surgery  or  treat- 
ment specified  in  paragraph  (1)  of  this  subsection; 

(3)  such  prosthetic  devices  as  are  essential  to  obtaining  or  retaining 
employment ; 

(4)  maintenance,  not  exceeding  the  estimated  cost  of  subsistence, 
during  rehabilitation ; 

(5)  tools,  equipment,  initial  stocks  and  supplies  (including  equip- 
ment and  initial  stocks  and  supplies  for  vending  stands),  books,  and 
training  materials,  to  any  or  all  of  which  the  State  may  retain  legal 
title;  and 

(6)  transportation  (except  where  necessary  in  connection  with 
determination  of  eligibility  or  nature  and  scope  of  services)  and  occu- 
pational licenses. 

Such  term  also  includes — 

(7)  the  acquisition  of  vending  stands  or  other  equipment  and 
initial  stocks  and  supplies  for  use  by  severely  handicapped  individuals 
in  any  type  of  small  business  the  operation  of  which  will  be  improved 
through  management  and  supervision  by  the  State  agency;  and 

(8^  the  establishment  of  public  and  other  nonprofit  rehabilitation 
facilities  to  i:)rovide  services  for  physically  handicapped  individuals 
and  the  establishment  of  public  and  other  nonprofit  workshops  for 
the  severely  handicapped. 
Same :  Hanaicapred.  (b)  The  term  "pliysically  handicapped  individual''  means  any 
individual  who  is  under  a  physical  or  mental  disability  which  consti- 
tutes a  substantial  handicap  to  employment,  but  which  is  of  such  a 
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nature  that  vocational   rehabilitation   services   may   reasonably   be 
expected  to  render  him  fit  to  engage  in  a  remunerative  occupation. 

(c)  The  term  ''rehabilitation  facility"  means  a  facility  operated    Same:  Facility. 
for    the    primary    purpose    of    assisting    in    the    rehabilitation    of 
physically  handicapped  individuals — 

(1)  which  i^rovides  one  or  more  of  the  following  types  of  services: 
(A)  testing,  fitting,  or  training  in  the  use  of  prosthetic  devices; 
^B)   prevocational  or  conditioning  therapy; 

(C)  physical  or  occupational  therapy; 

(D)  adjustment  training;  or 

(E)  evaluation  or  control  of  special  disabilities;  or 

(2)  through  which  is  provided  an  integrated  program  of  medical, 
psychological,  social,  and  vocational  evaluation  and  services  under 
competent  professional  supervision :  Provided,  That  the  major  por- 
tion of  such  evaluation  and  services  is  furnished  within  the  facility 
and  that  all  medical  and  related  health  services  are  prescribed  by,  or 
are  mider  the  formal  supervision  of,  persons  licensed  to  practice 
medicine  or  surgery  in  the  State. 

(d)  The  term  '"Vorkshop"  means  a  place  where  any  manufactm-e   ^^iimp:  Woritshop. 
or  handiwork  is  carried  on  and  which  is  operated  for  the  primary  pur- 
pose of  providing  remunerative  employment  to  severely  handicapped 
individuals  who  cannot  be  readily  absorbed  in  the  competitive  labor 

market. 

(e)  The  term  "nonprofit",  when  used  with  respect  to  a  rehabilita- 
tion facility  or  a  workshop,  means  a  rehabilitation  facility  and  a 
workshop,  respectively,  owned  and  operated  by  a  corporation  or 
association,  no  part  of  the  net  earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  jarivate  shareholder  or  individual 
and  the  income  of  which  is  exempt  from  taxation  under  section  101 
(6)  of  Title  26. 

(f)  Establishment  of  a  workshop  or  rehabilitation  facility 
means — • 

(1)  in  the  case  of  a  workshop,  the  expansion,  remodeling,  or  altera- 
tion of  existing  buildings,  necessary  to  adapt  such  buildings  to  work-        ,, ,; 
shop  purposes  or  to  increase  the  employment  opportunities  in  work- 
shops, and  the  acquisition  of  initial  equipment  necessary  for  new 
workshops  or  to  increase  the  employment  opportunities  in  workshops; 

and 

(2)  in  the  case  of  a  rehabilitation  facility,  the  expansion,  remodel- 
ing, or  alteration  of  existing  buildings,  and  initial  equipment  of  such 
buildings,  necessary  to  adapt  such  buildings  to  rehabilitation  facility 
purposes  or  to  increase  their  effectiveness  for  such  purposes  (subject, 
however,  to  such  limitations  as  the  Secretary  may  by  regulations 
prescribe  in  order  to  prevent  impairment  of  the  objectives  of,  or 
duplication  of,  other  Federal  laws  providing  Federal  assistance  to 
States  in  the  construction  of  such  facilities)  and  initial  staffing  thereof 
( for  a  period  not  exceeding  one  year) . 

(g)  The  term  "State"'  includes  the  District  of  Columbia,  Hawaii, 
the  Virgin  Islands,  and  Puerto  Rico,  and  Guam. 

(h)(1)  The  "allotment  percentage"  for  any  State  shall  be  100  per  -^"«'»"-"*^- 
centuni  less  that  percentage  which  bears  the  same  ratio  to  50  per 
centum  as  the  per  capita  income  of  such  State  bears  to  the  per  capita 
income  of  the  continental  United  States  (including  Alaska),  except 
that  (A)  the  allotment  percentage  shall  in  no  case  be  more  than  75 
per  centum  or  less  than  331/3  per  centum,  and  (B)  the  allotment  per- 
centage for  Hawaii  shall  be  50  per  centum,  and  the  allotment  per- 
centage for  Puerto  Eico,  Guam,  and  the  Virgin  Islands  shall  be  75 
per  centum. 
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(2)  The  allotment  percentages  shall  be  promulgated  by  the  Secre- 
taiy  between  July  1  and  August  31  of  each  even-numbered  year,  on 
■'  '     '■  the"  basis  of  the  average  of  the  per  capita  incomes  of  the  States  and 

of  the  continental  United  States  for  the  three  most  recent  consecutive 
years  for  which  satisfactoiy  data  are  available  from  the  Department 
of  Commerce.  Such  promulgation  shall  be  conclusive  for  each  of  the 
t^Yo  fiscal  years  in  the  period  beginning  July  1  next  succeeding  such 
promulgation :  Provided,  That  the  Secretary  shall  promulgate  such 
percentages  as  soon  as  possible  after  the  enactment  of  tlie  Vocational 
Rehabilitation  Amenchnents  of  1954,  which  promulgation  shall  be 
conclusive  for  the  three  fiscal  yeai-s  in  the  period  ending  June  30, 1957. 

(i)  The  "Federal  share"  for  any  State  for  any  fiscal  year  (other 
than  the  fiscal  year  ending  June  30,  1954)  shall  be  100  per  centum 
less  that  percentage  which  bears  the  same  ratio  to  40  per  centum  as 
the  per  capita  income  of  such  State  bears  to  the  per  capita  income  of 
the  continental  United  States  (including  Alaska),  except  that  (A) 
the  Federal  share  shall  in  no  case  be  more  than  70  per  centum  or  less 
than  50  per  centiun,  and  (B)  the  Federal  share  for  Hawaii  shall  be 
60  per  centum,  and  tlie  Federal  share  for  Puerto  Rico,  Guam,  and  the 
Vii-gin  Islands  shall  be  70  per  centum.  In  computing  the  Federal 
share  of  a  State  for  a  year,  the  Secretary  shall  use  the  same  figures 
for  per  capita  incomes  of  tlie  States  and  of  the  United  States  as  he 
used  in  computing  the  allotment  percentage  of  such  State  for  such 
year. 

(j)  The  population  of  the  several  States  shall  be  determined  on 
the  basis  of  the  latest  figures  furnished  by  the  Department  of  Com- 
merce. 

(k)  The  term  "Secretary",  except  when  the  context  otherwise  re- 
quires, means  the  Secretary  of  Health,  Education,  and  Welfare. 

DEPARTMENT  REGULATIONS 


Office  of  Vocational 

Rehabilitation 

Regulations. 


The  Vocational  Rehabilitation  Program 

Pursuant  to  the  authority  conferred  by  section  7  of  the  Vocational 
Rehabilitation  Act,  as  amended,  the  following  regulations  are  pre- 
scribed to  govern  the  administration  of  that  act.  They  are  designed 
with  a  view  toward  recognizing  maximum  authority  and  responsi- 
bility of  the  States  in  carrying  out  their  own  programs,  while  at  the 
same  time  providing  reasonable  assurance  that  the  objectives  of  the 
act  will  be  achieved. 


SUBPART  A— DEFINITIONS 

§  401.1  Tenns.  Unless  otherwise  indicated  in  these  regulations, 
the  terms  below  are  defined  as  follows : 

(a)  "Act"  means  the  Vocational  Rehabilitation  Act,  as  amended  by 
Public  Law  565,  approved  August  3,  1954. 

(b)  "Blind"  means  persons  who  are  blind  within  the  meaning  of 
the  law  relating  to  vocational  rehabilitation  in  each  State. 

(c)  "Demonstration"  means  (1)  a  pilot  study  or  experimental 
attempt  to  provide  more  and  better  vocational  rehabilitation  services 
than  are  available,  for  the  purpose  of  testing  or  establishing  standards 
or  methods  of  service  that  are  practicable  and  effective  for  general 
application  in  the  vocational  rehabilitation  program;  or  (2)  provision 
of  a  special  type  of  rehabilitation  service  in  order  to  test  its  value  in 
vocational  rehabilitation  and  to  provide  information  on  costs,  methods 
of  administration,  methods  of  providing  services,  or  rehabilitation 
techniques;  or  (3)  provision  of  vocational  rehabilitation  services  to 
handicapped  individuals  in  a  specific  disability  category  not  ade- 
quately served. 
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(d)  "Director"  means  the  Director  of  the  Office  of  Vocational  Ke- 
liabilitation  in  the  Department  of  Health.  Education,  and  Welfare. 

(e)  "Establishment  of  a  rehabilitation  facility"  means  (1)  the 
expansion,  remodeling,  or  alteration  of  existino-  buildings,  necessary 
to  adapt  or  to  increase  the  effectiveness  of  such  buildings  for  rehabilita- 
tion facility  pui-poses:  (2)  the  acquisition  of  initial  equipment  for 
such  purposes:  or  (3)  the  initial  staffing  of  a  relial)ilitation  facility, 
for  a  period  not  exceeding  one  year. 

(f )  "Establislunent  of  a  workshop"  means  the  expansion,  remodel- 
ing, or  alteration  of  existing  buildings,  necessary  to  adapt  such  buikl- 
ings  to  workshop  purposes  or  to  increase  the  employment  opportuni- 
ties in  workshops,  and  the  acquisition  of  initial  equipment  necessary 
for  new  workshops  or  to  increase  the  employment  opportunities  in 
workshops. 

(g)  "'Handicapped  individual""  means  any  individual  who  is  under 
a  physical  or  mental  disability  which  constitutes  a  substantial  handi- 
cap to  employment,  but  which  is  of  such  a  nature  that  vocational 
rehabilitation  services  may  reasonably  be  expected  to  render  him  fit 
to  engage  in  a  remimerative  occupation. 

(h)  ''Individual  who  is  under  a  physical  or  mental  disability"  means 
an  individual  who  has  a  physical  or  mental  condition  which  materially 
limits,  contributes  to  limiting,  or,  if  not  con-ected,  will  probably  result 
in  limiting  his  activities  or  functioning. 

(i)  '"Local  rehabilitation  agency"  means  the  public  agency  of  a  po- 
litical subdivision  of  a  State  which  has  sole  resiDonsibility  for  admin- 
istering the  vocational  rehabilitation  program  in  the  locality,  under 
the  supervision  of  the  State  agency. 

(j)  "Maintenance"'  means  payments  to  cover  the  handicapped  indi- 
viduars  basic  living  expenses,  such  as  food,  shelter,  clothing,  health 
maintenance,  and  other  subsistence  expenses  essential  to  achieving  the 
individual's  vocational  rehabilitation  objective. 

(k)  "'Nonprofit"',  when  used  with  respect  to  a  rehabilitation  facility 
or  a  workshop,  means  a  rehabilitation  facility  or  a  workshop,  respec- 
tively, owned  and  operated  by  a  corporation  or  association,  no  part  of 
the  net  earnings  of  which  inures,  or  may  lawfully  inure,  to  the  benefit 
of  any  private  shareholder  or  individual,  and  the  income  of  which  is 
exemiit  from  taxation  under  section  101(G)  of  the  Internal  Eevenue 
Code  of  1939  (Sec.  501(c)  (3)  of  the  Internal  Revenue  Code  of  1954) . 

(1)  "Occupational  license"'  means  any  license,  permit,  or  other  writ- 
ten authority  required  by  a  State,  city,  or  other  governmental  unit  to 
be  obtained  in  order  to  enter  an  occupation. 

(m)  "Physical  restoration  services"  means  those  medical  and  medi- 
cally related  services  which  are  necessary  to  correct  or  substantially 
modify  within  a  reasonable  pei'iod  of  time  a  physical  or  mental  condi- 
tion which  is  stable  or  slowly  progressive,  and  includes:  (1)  Medical 
or  surgical  treatment  by  general  practitioners  or  medical  specialists; 
(2)  psychiatric  treatment;  (3)  dentistry;  (4)  nursing  services;  (5) 
hospitalization  (either  inpatient  or  outpatient  care)  and  clinic  serv- 
ices; (6)  convalescent,  nursing  or  rest  home  care:  (7)  drugs  and  sup- 
plies; (8)  prosthetic  devices  essential  to  obtaining  or  retaining  em- 
ployment; (9)  physical  therapy;  (10)  occupational  therapy;  (11) 
medically  directed  speech  or  liearing  therapy;  (12)  physical  rehabili- 
tation in  a  rehabilitation  facility;  (13)  treatment  of  medical  compli- 
cations and  emergencies,  either  acute  or  chronic,  which  are  associated 
with  or  arise  out  of  the  provision  of  physical  restoration  services,  or 
ai-e  inherent  in  the  condition  under  treatment;  and  (14)  other  medical 
or  medically  related  rehabilitation  services. 

(n)  "Prosthetic  device"  means  any  appliance  desigiied  to  support  or 
take  the  place  of  a  part  of  the  bocly,  or  to  increase  the  acuity  of  a 
sensory  organ. 
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(o)  ••Eehabilitation  facility"'  means  a  facility,  operated  for  the 
primary  purpose  of  assisting  in  the  rehabilitation  of  handicapped  in- 
di\aduals,  (1)  which  provides  one  or  more  of  the  followintT  types  of 
services:  testing,  fitting,  or  training  in  the  use  of  prosthetic  devices; 
prevocational  or  conditioning  therapy;  physical  or  occupational 
therapy;  adjustment  training;  evaluation,  treatment,  or  control  of 
special  disabilities;  or  (2)  through  -which  is  provided  an  integrated 
program  of  medical,  psychological,  social  and  vocational  evaluation 
and  services,  under  competent  professional  supervision,  provided  that 
the  major  portion  of  such  evaluation  and  services  is  furnished  within 
the  facility,  and  that  all  medical  and  related  health  services  are  pre- 
scribed by,  or  are  under  the  formal  supervision  of,  persons  licensed 
to  practice  medicine  or  surgery  in  the  State. 

(p)  ''Remunerative  occupation"'  includes  emiJloyment  in  the  com- 
petitive labor  market;  practice  of  a  profession;  self-employment: 
homemaking,  farm,  or  family  work  (including  work  for  whicli  pay- 
ment is  in  kind  rather  than  in  cash)  ;  sheltered  employment ;  and  home 
industries  or  other  homebound  work  of  a  remunerative  nature. 

(q)  ''Secretaiy"'  means  the  Secretary  of  Health,  Education,  and 
"Welfare. 

(r)  "State""  means  the  several  States,  the  Territories  of  Hawaii,  the 
District  of  Columbia,  the  Virgin  Islands,  Puerto  Rico,  and  Guam. 

(s)  "State  agency"'  means  the  State  board  administering  vocational 
education,  or  the  State  agency  primarily  concerned  with  vocational 
rehabilitation,  or  the  State  agency  for  the  blind. 

(t)  "'State  agency  for  the  blind"'  means  the  State  commission  for 
the  blind  or  other  agency  authorized  under  State  law  to  administer  or 
supervise  the  administration  of  vocational  rehabilitation  services  to 
the  blind. 

(u)  ''State  agencj'  primarily  concerned  with  vocational  rehabilita- 
tion"' means  an  independent  State  commission,  board,  or  other  agency 
whose  major  function  is  vocational  rehabilitation. 

(v)  "Substantial  handicap  to  employment"  means  that  the  func- 
tional limitations  (or  limitations  in  activities)  resulting  from  a  dis- 
ability materially  impede  an  indivdual's  occupatonal  perfoi-mance,  by 
preventing  his  obtaining  or  retaining  employment  consistent  with  his 
capacities  and  abilities. 

(w)  "Vocational  rehabilitation  seirices"  means  any  goods  and 
services  necessary  to  render  a  handicapped  individual  fit  to  engage  in 
a  remunerative  occupation,  including:  (1)  Diagnostic  and  related 
services  (including  transportation)  required  for  the  determination  of 
eligibility  for  service  and  of  the  nature  and  scope  of  the  services  to  be 
provided;  (2)  guidance;  (3)  physical  restoration  sersnces;  (i)  train- 
ing; (5)  books  and  training  materials;  (6)  maintenance;  (7)  place- 
ment; (8)  tools,  equipment,  initial  stocks  and  supplies,  including 
equipment  and  initial  stocks  and  supplies  for  vending  stands;  (9)  ac- 
quisition of  vending  stands  or  other  equipment,  and  initial  stocks  and 
supplies  for  small  business  enterprises  conducted  by  severely  handi- 
capped individuals  under  the  supervision  of  the  State  agency;  (10) 
transportation;  (11)  occupational  licenses;  and  (12)  other  goods  and 
services  necessary  to  render  a  handicapped  individual  fit  to  engage  in 
a  remunerative  occupation.  The  temi  also  covere  the  establishment  of 
worksliops  for  severely  handicapped  individuals  and  the  establish- 
ment of  rehabilitation  facilities. 

(x)  "Workshop'"  means  a  place  where  any  manufacture  or  handi- 
work is  carried  on,  and  which  is  operated  for  the  primary  purpose  of 
providing  remunerative  employment  to  severely  handicapped  in- 
dividuals (1)  as  an  interim  step  in  the  rehabilitation  process  for 
those  who  cannot  be  readily  absorbed  in  the  competitive  labor  market; 
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or  (2)  during  such  time  as  employment  opportunities  for  them  in  the 
competitive  hibor  market  do  not  exist. 

§401.2  The  State  plan:  general  requirements — (a)  Purpose.  A  leneral'reQi'ifr™"'^' 
basic  condition  to  the  certification  of  Federal  funds  to  a  State  for  ments. 
vocational  rehabilitation  services  is  a  State  plan  found  to  meet  Fed- 
eral requirements.  This  plan  shall  constitute  a  description  of  the 
State's  vocational  rehabilitation  program.  The  State  plan  shall  meet 
the  requirements  as  to  content  hereinafter  stated.  It  shall  provide 
for  financial  participation  by  the  State,  and  shall  provide  that  it  will 
be  in  effect  in  all  political  subdivisions  of  the  State.  The  Dii-ector 
shall  approve  any  plan  meeting  the  requirements  of  the  act  and  of 
this  part. 

(&)  Suimissian.  The  State  plan  and  all  amendments  thereto  shall 
be  submitted  to  the  Office  of  Vocational  Rehabilitation  by  a  duly  au- 
thorized officer  of  the  State  agency.  The  plan  shall  indicate  the  offi- 
cial or  officials  who  are  authorized  to  submit  plan  material. 

(c)  Amendment.  The  plan  shall  provide  that  it  will  be  amended 
whenever  necessary  to  reflect  a  material  change  in  any  phase  of  State 
law,  organization,  policy,  or  agency  operations.  Such  amendment 
shall  be  submitted  to  the  Office  of  Vocational  Rehabilitation  before  it 
is  put  into  effect,  or  within  a  reasonable  time  thereafter. 

(d)  Separate  part  relating  to  7'ehabilifation  of  the  Hind.  If,  as 
hereinafter  provided  for,  a  State  agency  for  the  blind  administei-s 
or  supervises  the  administration  of  that  part  of  the  State  plan  re- 
lating to  the  rehabilitation  of  the  blind,  such  part  of  the  State  plan 
shall  meet  all  requirements  as  to  submission,  amendment,  and  content 
prescribed  b}-  the  act  and  this  part,  as  though  it  were  a  separate  State 
plan. 

§  401. .3  State  agency  for  administratian — (a)  Designation  of  State 
agency.  The  State  plan  shall  designate  a  sole  State  agency  to  adminis- 
ter the  vocational  rehabilitation  program  in  the  State  or  to  supervise 
its  administration  by  local  rehabilitation  agencies.  This  agency  shall 
be  the  State  board  administering  vocational  education  or  the  State 
agency  primarily  concerned  with  vocational  rehabilitation,  except 
that  the  State  agency  for  the  blind  may  be  the  sole  State  agency  with 
respect  to  that  part  of  the  plan  relating  to  the  vocational  rehabilita- 
tion of  the  blind. 

(b)  Local  administration.  The  State  plan  may  provide  for  admin- 
istration of  the  program  through  local  rehabilitation  agencies  of  politi- 
cal subdivisions  of  the  State,  under  the  supervision  of  the  State  agency 
and  in  compliance  with  Statewide  standards  established  by  the  State 
agency.  If  the  plan  provides  for  local  administration,  the  local  re- 
habilitation agency  shall  be  responsible  for  the  administration  of  all 
aspects  of  the  program  within  the  political  subdivision  which  it  serves : 
Provided,  however,  That  a  separate  local  rehabilitation  agencj'  serving 
the  blind  may  administer  that  part  of  the  plan  relating  to  the  rehabil- 
itation of  the  blind,  under  the  supervision  of  the  State  agencj-  for  the 
blind. 

(c)  Authority.  The  State  plan  shall  set  forth  the  authority  under 
State  law  for  the  administration  or  supervision  of  the  administration 
of  the  program  by  the  State  agency,  and,  in  the  latter  case,  the  legal 
basis  for  administration  by  local  i-ehabilitation  agencies.  In  this  con- 
nection copies  of  all  laws  and  interpretations  thereof  by  appropriate 
State  officials,  directly  pertinent  to  the  administration  or  supervision 
of  the  vocational  rehabilitation  program,  shall  be  submitted  as  a  part 
of  the  plan. 

(d)  Responsibility  for  administration.  The  State  plan  shall  pro- 
vide that  all  decisions  affecting  the  eligibility  of  clients,  or  the  nature 
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and  scope  of  vocational  rehabilitation  services  to  be  provided,  will  be 
made  by  the  State  agency,  or  by  a  local  rehabilitation  agency  under  its 
supervision,  and  that  this  responsibilitj'  will  not  be  delegated  to  any 
other  agency  or  individual. 

§  401.-±  Organization  for  administration.  The  State  plan  shall  de- 
scribe the  organizational  structure  of  the  State  agency,  including  de- 
scriptions of  organizational  units,  the  functions  assigned  to  each,  and 
the  relationships  among  units  in  the  vocational  rehabilitation  pro- 
gram. The  organizational  structure  shall  provide  for  all  the  func- 
tions for  which  the  State  agency  is  responsible,  for  clear  lines  of  ad- 
ministrative and  supervisory  authority,  and  shall  be  suited  to  the  size 
of  the  program  and  the  geographic  areas  in  which  the  program  must 
operate.  The  State  plan  shall  also  describe  methods  of  admjnistr:i- 
tion  which  will  provide  for  the  coordination  and  integration  of  activi- 
ties, adequate  controls  over  operations,  channels  for  tlie  development 
and  interin-etation  of  policies  and  standards,  and  etl'ective  supervision 
of  staff.  The  organizational  structure  and  the  methods  of  administra- 
tion shall  facilitate  program  operations,  and  shall  insure  the  provision 
of  all  necessaiy  vocational  rehabilitation  services  available  under  the 
State  plan  to  rehabilitation  clients.  If  the  State  plan  provides  for  the 
administration  of  the  program  by  local  rehabilitation  agencies,  the 
State  plan  shall  set  forth  the  standards  governing  their  organization 
and  methods  of  administration,  and  shall  describe  the  nature  and  ex- 
tent of  the  supervision  exercised  by  the  State  agency  in  order  to  assure 
observance  in  the  application  of  State  standards  and  the  effective 
achievement  of  the  objectives  of  the  State  plan  in  each  political  sub- 
division of  tlie  State. 

§401.5  Standards  of  personnel  administration,  (a)  The  State 
plan  shall  set  forth  the  State  agency's  standards  of  personnel  adniinis- 
tration  applicable  to  its  own  employees  and  those  of  local  rehabilita- 
tion agencies  operating  under  its  supervision.  The  State  plan  shall 
specify  that  rates  of  compensation  and  minimum  qualifications  willbe 
established  for  each  class  of  position  which  are  commensurate  with 
the  duties  and  responsibilities  of  that  class;  and  shall  set  forth  the 
policies  of  the  State  agency  with  respect  to  the  selection,  appointment, 
promotion,  and  tenure  of  qualified  personnel. 

(b)  Tlie  State  plan  shall  provide  for  the  maintenance  of  such  writ- 
ten personnel  policies,  records,  and  other  information  as  are  necessary 
to  permit  an  evaluation  of  the  operations  of  the  system  of  pereonnel 
administration  in  relation  to  the  standards  of  the  State  agency. 

(c)  Where  personnel  administration  is  conducted  under  a  State 
merit  system  approved  by  the  Department  of  Health,  Education,  and 
"Welfare  (or  a  constituent  unit  thereof)  as  meeting  the  "Standards  for 
a  ilerit  System  of  Personnel  Administration",  the  State  plan  may 
make  reference  to  such  fact,  and  the  information  required  above  with 
respect  to  "Standards  of  personnel  administration"  need  not  be  sub- 
mitted, except  that  the  responsibility  for  the  appointment  of  personnel 
shall  be  described. 

(d)  The  Director  shall  exercise  no  authority  with  respect  to  the 
selection,  method  of  selection,  tenure  of  office,  or  compensation  of  any 
individual  employed  in  accordance  with  the  provisions  of  the  ap- 
proved State  plan. 

§401.6  State  Director.  The  State  plan  shall  provide  that  the 
State  director,  or  other  named  official  having  primary  responsibility 
for  the  direction  of  the  administration  of  the  vocational  rehabilita- 
tion program  of  the  State  agency,  shall  be  required  to  devote  his  full 
time  and  efforts  to  the  vocational  rehabilitation  program,  with  the 
following  exceptions:  (a)  upon  the  request  of  a  State  agency,  the 
Director  may  approve  arrangements  whereby  the  State  director  is 
also  responsible  for  the  direction  of  other  progi-ams  primarily  con- 
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cenied  witli  liaiidicapped  iiulividuals,  if  he  finds  in  view  of  all  the 
circumstances  in  the  particular  case  that  such  arrangements  will  not 
impair  tlie  eti'ective  administration  of  the  State  plan;  and  (b)  with 
respect  to  a  State  agency  for  the  blind,  the  State  director  may  be 
responsible  for  the  direction  of  other  programs  relating  to  the  blind 
or  other  handicapped  persons,  when  sucli  arrangement  will  not  im- 
pair the  ell'ective  administration  of  the  State  plan.  Where  the  pro- 
gram is  administered  or  supervised  by  a  State  board  administering 
vocational  education,  the  plan  shall  provide  that  the  State  director 
shall  be  subject  only  to  the  direction  and  supervision  of  the  State 
board  administering  vocational  education  or  its  Executive  Officer 
for  matters  relating  to  vocational  rehabilitation.  The  State  director 
may  be  designated  the  Executive  Officer  for  matters  relating  to  voca- 
tional rehabilitation. 

§  401.7  Medical  con.ndtatlon.  The  State  ])lan  shall  provide  for  and 
describe  the  arrangements  made  to  secure  adequate  medical  consulta- 
tion and  to  assure  the  availability  of  medical  consultative  services  of 
high  quality  on  all  medical  aspects  of  the  vocational  rehabilitation 
program,  as  needed  in  all  State,  district,  or  local  offices  of  the  agency. 

§401.8  Staff  development.  The  State  jjlan  shall  provide  for  a 
program  of  staff  development  for  vocational  rehabilitation  personnel. 
This  program  shall  provide  for  the  in-ser\-ice  training  of  personnel 
for  the  purpose  of  providing  a  high  quality  of  vocational  rehabilita- 
tion services  to  handicapped  persons.  If  the  staff  development  pro- 
gram includes  leaves  of  absence  for  institutional  or  other  organized 
training  for  professional  personnel,  the  State  plan  shall  specify  the 
policies  governing  such  educational  leave. 

§  401.9  Political  activity.  The  State  plan  shall  contain  provisions 
prohibiting  employees  engaged  in  the  day-to-day  administration  and 
operation  of  the  program  from  engaging  in  political  activity.    Such  =•' '  .  T' 

an  employee  shall,  of  course,  have  the  right  to  express  his  views  as  a 
citizen  and  to  cast  his  vote. 

§^  401.10  Fiscal  administration.  The  State  plan  shall  set  forth  the 
policies  and  methods  pertinent  to  the  fiscal  administration  and  con- 
trol of  the  vocational  reliabilitation  program,  including  sources  of 
funds,  incurrence  and  payment  of  obligations,  disbursements,  account- 
ing and  auditing.  The  State's  plan  shall  provide  for  the  maintenance 
by  the  State  agency  (or,  where  applicable,  by  the  locaJ  rehabilitation 
agency)  of  such  accounts  and  supporting  documents  as  will  serve  to 
permit  an  accurate  and  expeditious  determination  to  be  made  at  any 
time  of  the  status  of  the  Federal  grants,  including  the  disposition  of  all 
moneys  received  and  the  nature  and  amount  of  all  charges  claimed  to 
he  against  the  respective  Federal  authorization. 

§  'i'^l^l.  CuHtody  of  fvnds.  The  State  plan  shall  designate  the 
State  official  who  will  receive  and  provide  for  the  custody  of  all 
funds  paid  to  the  State  under  the  act,  subject  to  requisition  or  dis- 
bursement by  the  State  agency. 

§  401.12  Reports.  The  State  plan  shall  provide  that  the  State 
agency  will  mxike  such  reports  in  such  form  and  containing  such 
information  as  the  Director  may  reasonably  require,  and  will  comply 
witJi  such  provisions  as  he  may  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports.  This  provision  applies  to  reports  in 
all  areas  of  program  operation  and  administration  and  to  various 
methods  of  reporting,  including  written  and  oral  reports,  inspection 
and  review  of  fiscal,  statistical,  casework,  and  other  records  and 
operations. 

§  401.13  Cooperation  xvith  other  agencies,  (a)  The  State  plan  shall 
provide  that  the  State  agency  will  establish  and  maintain  cooperative 
woi-king  relationships  with  the  State  workmen's  compensation  agency, 
the  Bureau  of  Employee's  Compensation  of  the  Department  of  Labor| 


178  FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION 

the  State  agency  administering  the  State's  public  assistance  pro- 
gram, the  Bureau  of  Old-Age  and  Survivors  Insurance  of  the 
Department  of  Heahh,  Education,  and  Welfare,  and  the  sys- 
tem of  public  employment  offices  in  the  State.  The  basis  for 
the  cooperative  working  arrangement  with  the  system  of  public 
employment  offices  shall  be  a  written  agreement  which  shall 
provide,  among  other  things,  for  reciprocal  referral  services,  ex- 
change of  reports  of  service,  joint  service  programs,  continuous  liaison, 
and  maximum  utilization  of  the  job  placement  and  employment 
counselling  ser'vaces  and  other  services  and  facilities  of  the  public 
employment  offices. 

(h)  The  State  plan  shall  further  provide  that  the  State  agency  will 
establish  and  maintain  working  relationships  with  other  public  and 
private  agencies,  such  as  tuberculosis  sanatoria,  crippled  children's 
agencies.  Veterans'  Administration  facilities,  hospitals,  health  depart- 
ments, and  voluntar}'  social  and  health  agencies  furnishing  services 
relating  to  vocational  rehabilitation,  so  as  to  assure  maximum  utiliza- 
tion on  a  coordinated  basis  of  the  services  which  all  agencies  in  the 
State  have  to  ofl'er  for  the  vocational  rehabilitation  of  handicapped 
persons. 

(c)  Where  there  is  a  separate  State  agency  for  the  blind,  the  State 
plan  shall  also  provide  that  the  two  State  agencies  will  establish 
reciprocal  referral  services,  utilize  each  other's  services  and  facilities 
to  the  extent  practicable  and  feasible,  jointly  plan  activities  which 
will  improve  services  to  handicapped  individuals  in  the  State,  and 
otherwise  cooi)erate  in  the  interest  of  providing  more  effective  services. 

STATE   PLAX   CONTENT:   CASEWORK  PRACTICE 

State  plan:  ^  ^Ol.li  Eligibility — (a)  General  provisions.     (1)  The  State  plan 

Casework.  shall  describe  the  iDolicies  and  methods  which  the  State  agency  will 

follow  in  determining  eligibility  for  vocational  rehabilitation  services 
in  each  case. 

(2)  The  State  plan  shall  provide  that  eligibilty  requirements  for 
vocational  rehabilitation  will  be  applied  by  the  State  agency  or  local 
rehabilitation  agency  without  regard  to  sex,  race,  creed,  color,  or  na- 
tional origin  of  the  individual. 

(b)  Basic  conditions.  The  State  plan  shall  provide  that  eligibility 
for  vocational  rehabilitation  services  shall  be  based  upon:  (1)  The 
presence  of  a  physical  or  mental  disability  and  the  resulting  functional 
limitations  or  limitations  in  activities;  (2)  the  existence  of  a  sub- 
stantial handicap  to  emplojment  caused  by  the  limitations  resulting 
from  such  disability;  and  (3)  a  reasonable  expectation  that  vocational 
rehabilitation  services  may  render  the  individual  fit  to  engage  in  a 
remunerative  occupation. 

(c)  Certification  of  eJigihiJity.  (1)  The  State  plan  shall  provide 
that,  prior  to  or  simultaneously  with  acceptance  of  the  handicapped 
individual  for  vocational  rehabilitation  services,  there  will  be  a  certi- 
fication that  the  individual  has  met  the  basic  eligibilitj'  requirements. 
The  State  plan  shall  further  provide  that  the  certified  statement  of 
eligibility  will  be  dated  and  signed  by  an  appropriate  agency  staff' 
member  to  whom  such  responsibility  has  been  assigned. 

(2)  The  State  plan  shall  provide  that  a  similar  statement  will  be 
executed  for  each  case  determined  to  be  ineligible  for  vocational  re- 
habilitation services. 

§401.15  Case  study  and  diagnosis,  (a)  The  state  plan  shall  pro- 
vide that,  prior  to  and  as  a  basis  for  formulating  the  individual's  plan 
of  vocational  rehabilitation,  there  will  be  a  thorough  diagnostic  study, 
which  will  consist  of  a  comprehensive  evaluation  of  pertinent  medical, 
social,  psychological,  and  vocational  factors  in  the  case.    The  State 
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plan  shall  provide  that  in  each  case  the  diagnostic  study  shall  be  ade- 
quate to  provide  the  basis  for  (1)  establishing  that  a  phj'sical  or  men- 
tal condition  is  present  which  limits  the  activities  the  individual  can 
perform;  (2)  appraising  the  current  general  health  status  of  the  in- 
dividual in  order  to  determine  his  limitations  and  capacities;  (3)  de- 
termining how  and  to  what  extent  the  disabling  conditions  may  be 
expected  to  be  removed,  corrected,  or  minimized  by  physical  I'estora- 
tion  services;  and  (4)  selecting  an  employment  objective  commensu- 
rate with  the  individual's  capacities  and  limitations. 

(b)  The  State  plan  shall  provide  that  the  diagnostic  study  will  in- 
clude, in  all  cases  to  the  degree  needed,  an  evaluation  of  the  individ- 
ual's personality,  intelligence  level,  educational  achievements,  work 
experience,  vocational  aptitudes  and  interests,  personal  and  social 
adjustment,  employment  opportunities,  and  other  pertinent  data 
helpful  in  determining  the  nature  and  scope  of  services  to  be  provided 
for  accomplishing  the  individual's  vocational  rehabilitation  objective. 

(c)  The  State  plan  shall  further  provide  that  the  medical  diagnostic 
study  shall  include  (1)  a  comj^lete  general  medical  examination,  pro- 
viding an  appraisal  of  the  current  medical  status  of  the  individual ;  (2) 
examinations  by  specialists  in  all  medical  specialty  fields,  as  needed ; 
and  (3)  such  clinical  laboratory  tests,  X-i-ays,  and  other  indicated 
studies  as  are  necessarj^,  in  addition  to  subparagraphs  (1)  and  (2)  of 
this  paragraph,  to  establish  the  diagnosis,  to  determine  the  extent  to 
which  the  disability  limits  (or  is  likely  to  limit)  the  individual-s  daily 
living  and  work  activities,  and  to  estimate  the  probable  results  of  phys- 
ical restoration  services. 

(d)  The  State  plan  shall,  in  addition,  set  forth  the  specifications 
established  by  the  agency  for  the  content  of  the  diagnostic  study  out- 
lined in  paragraph  (c)  of  this  section,  including  (1)  the  subject  mat- 
ter to  be  covered  and  the  minimum  diagnostic  procedures  to  be 
employed  routinely  in  the  general  medical  examination;  (2)  the  re- 
quired recency  of  such  examination,  and  the  conditions  under  which 
a  medical  abstract  will  be  accepted  in  lieu  of  a  new  examination:  (3) 
the  conditions  inider  which  examinations  by  specialists  will  be  re- 
quired; and  (4)  provision  for  psychological  evaluation  in  all  cases  of 
mental  retardation. 

§  401.16  Vocational  rehaljUitation  plan  for  the  individual,  (a)  Plans. 
The  State  plan  shall  provide  that  an  individual  plan  of  vocational 
rehabilitation  will  be  formulated  for  each  eligible  client  accepted  for 
service.  This  individual  plan  (1)  shall  be  based  upon  data  secured  in 
the  diagnostic  study;  (2)  shall  specify  the  vocational  rehabilitation 
objective  (or  tentative  objective  where  the  ultimate  objective  cannot 
be  determined  at  that  time),  the  services  necessary  to  accomplish  the 
client's  vocational  rehabilitation,  and  the  plan  for  providing  (or  other- 
wise securing)  such  necessary  services;  and  (3)  shall  be  formulated 
with  the  client's  participation. 

(b)  The  State  plan  shall  provide  that  the  vocational  rehabilitation 
plan  for  the  individual  will  specify  all  the  services  needed  to  achieve 
his  vocational  rehabilitation,  and  that  such  services  will  be  carried  to 
completion,  insofar  as  possible.  The  State  plan  shall  further  pro^dde 
that  the  State  agency  may  terminate  or  revise  the  plan  for  any  client 
when  it  becomes  evident  that  his  vocational  rehabilitation  cannot  be 
achieved,  that  services  cannot  be  completed,  or  that  the  client's  needs 
have  changed. 

§  401.17  Processing  referrals  and  applications.  The  State  i^lan 
shall  describe  the  methods  to  be  followed  in  handling  referrals  and 
applications  for  vocational  rehabilitation  services. 

§401.18     Order  of  selection  for  services.    The  State  plan  shall  set   Order  of  selection, 
forth  the  criteria  to  be  used  in  selecting  eligible  individuals  for  serv- 
ices when  services  cannot  be  provided  to  all  eligible  persons  who  apply. 
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Such  criteria  shall  be  designed  to  achieve  the  objectives  of  the  voca- 
tional rehabilitation  program  to  the  fullest  extent  possible  with  avail- 
able funds,  and  shall  give  due  cognizance  both  to  the  individual  factors 
involved  (such  as  the  individual's  obligations  and  need  condition, 
severity  of  handicap,  and  employability)  and  also  to  the  external  fac- 
tors (such  as  the  cost  and  feasibility  of  rehabilitation  and  labor  market 
needs) . 

^""^''°='-  §401.19     Guidance.    The  State  plan  shall  set  forth  the  standards 

and  policies  established  for  the  guidance  of  clients  which  will  assure 
(a)  adequate  counseling  services  to  the  individual  in  connection  with 
his  vocational  potentialities  and  the  health,  personal,  and  social  prob- 
lems related  to  his  vocational  adjustment;  and  (b)  necessaiy  assistance 
to  him  in  developing  an  understanding  of  his  capacities  and  limita- 
tions, in  selecting  a  suitable  occupational  goal,  and  in  using  appropri- 
ately the  medical  services,  training,  and  other  rehabilitation  services 
needed  to  achieve  the  best  possible  vocational  adjustment.  The  State 
plan  shall  also  provide  for  the  securing  of  reports  from  agencies  pro- 
viding vocational  rehabilitation  services  and  for  other  methods  of 
evaluating  the  progress  in  each  case. 

Economic  need.  §401.20    Economic  need.     The  State  plan  shall  set  forth  the  agen- 

cy's policies  with  respect  to  determination  of  economic  need,  and  shall 
specify  the  types  of  vocational  rehabilitation  services  for  which  the 
agency  has  established  an  economic  needs  test.  Where  the  State 
desires  to  request  Federal  financial  participation  in  expenditures  con- 
ditioned upon  economic  need,  (a)  the  State  plan  shall  provide  that 
the  economic  need  of  the  client  will  be  established  simultaneously 
with  or  within  a  reasonable  period  prior  to  provision  of  the  vocational 
rehabilitation  services  specified  in  §  401.41. 

(b)  The  State  plan  (1)  shall  set  forth  the  policies  and  standards 
for  objectively  measuring  the  individual's  ability  to  procure  services 
conditioned  on  economic  need,  and  for  detennining  the  amount  of 
agency  supplementation  required  to  procure  the  necessary  services; 
and  (2)  shall  describe  the  agency's  methods  for  assuring  uniform  and 
equitable  application  of  such  standards. 

(c)  The  standards  for  determining  economic  need  shall  provide  that 
the  agency  will  take  into  account  all  consequential  resources  available 
to  the  individual,  however  derived,  including  any  benefit  to  which  the 
individual  may  be  entitled  by  way  of  pension,  compensation,  insur- 
ance, and  current  income  (including  remuneration  in  kind  and  re- 
muneration in  the  case  of  on-the-job  training)  ;  provided  that  the 
agency  may  establish  general  policies  specifying  amounts  of  capital 
assets  (including  property,  cash,  and  liquid  assets  not  constituting  cur- 
rent income)  which  may  be  excluded  from  the  calculation  of  available 
resources.  Any  amounts  so  specified  shall  be  reasonable,  and  shall  be 
indicated  in  the  State  plan. 

§  401.21  Recording  of  case  data.  The  State  plan  shall  provide 
that  the  State  agency  will  maintain  a  record  for  each  case  which  will 
contain  pertinent  information  about  the  individual  and  the  services 
provided.  For  those  individuals  accepted  for  service,  the  case  record 
shall  include  as  a  minimum:  (a)  data  supporting  the  determination 
of  eligibility  and  pertinent  information  secured  in  the  diagnostic 
study;  (b)  data  supporting  the  establishment  of  the  client's  need  for 
financial  assistance  in  the  event  services  conditioned  upon  economic 
need  are  provided;  (c)  data  supporting  the  clinical  status  of  the 
client's  disabling  condition  as  stable  or  slowly  progressive,  in  the  event 
physical  restoration  services  are  provided;  (d)  a  plan  of  vocational 
1^,  ;....•. .^3.  rehabilitation,  setting  forth  the  vocational  rehabilitation  objective  of 

the  individual,  the  services  needed  for  his  vocational  rehabilitation  as 
determined  through  the  case  study,  and  the  way  in  which  such  services 
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will  be  provided;  and  (e)  the  reason  and  justification  for  closing  the 
case,  including  the  employment  status  of  the  client  and,  if  the  case 
is  closed  as  employed,  the  basis  on  which  the  employment  was  deter- 
mined to  be  suitable.  For  those  individuals  not  accepted  for  service, 
the  case  record  shall  include  data  supporting  the  funding  of 
ineligibility. 

§  401.22  Confidential  information,  (a)  The  State  plan  shall  pro- 
vide that  the  State  agency  will  adopt  such  regulations  as  are  neces- 
sary to  assure  that : 

(1)  All  information  as  to  personal  facts  given  or  made  available  to 
the  State  or  local  rehabilitation  agency,  its  representatives,  or  its  em- 
ployees, in  the  course  of  the  administration  of  the  vocational  rehabili- 
tation program,  including  lists  of  names  and  addresses  and  records 
of  agency  evaluation,  shall  be  held  to  be  confidential. 

(2)  The  use  of  such  information  and  records  shall  be  limited  to 
purposes  dii'ectly  connected  with  the  administration  of  the  vocational 
rehabilitation  program  and  may  not  be  disclosed,  directly  or  indi- 
rectly, ot  her  than  in  the  administration  thereof,  unless  the  consent  of 
the  client  to  such  release  has  been  obtained  either  expi-esslj'  or  by  neces- 
sary implication.  Release  of  information  to  employers  in  connection 
with  the  placement  of  the  client  may  be  considered  as  release  of  in- 
formation in  connection  with  the  administration  of  the  vocational 
rehabilitation  program.  Such  information  may,  however,  be  released 
to  welfare  agencies  or  programs  from  which  the  client  has  requested 
certaui  services  under  circumstances  from  which  his  consent  niay  be 
presumed,  provided  such  agencies  have  adopted  regulations  which  will 
assure  that  the  information  will  be  held  confidential,  and  can  assure 
that  the  information  will  be  used  only  for  the  purposes  for  which  it 
is  provided. 

(3)  All  such  information  is  the  property  of  the  State  agency  or  of 
the  State  and  local  rehabilitation  agency,  and  may  be  used  only  in 
accordance  with  the  agency's  regulations. 

(b)  The  State  plan  shall  further  pro\dde  that  the  State  agency 
will  adopt  such  procedures  and  standards  as  are  necessary  to:  (1) 
give  effect  to  its  regidations;  (2)  assure  that  all  rehabilitation  clients 
and  interested  persons  will  be  informed  as  to  the  confidentiality  of 
vocational  rehabilitation  information ;  (3)  assure  the  adoption  of  such 
practices  and  the  availability  of  such  office  facilities  and  equipment 
as  will  assure  the  adequate  protection  of  the  confidentiality  of  such 
records. 

STATE  PLAN    CONTENT:    SERVICES  

§401.23  Scope  of  agency  program,  (a)  As  required  by  the  act,  services, 
the  State  plan  shall  provide  as  a  minimum  for  the  furnishing  of  the 
following  vocational  rehabilitation  services  to  each  eligible  individual 
found  by  the  diagnostic  study  to  require  such  services;  guidance, 
training,  maintenance  during  rehabilitation,  physical  restoration,  and 
placement. 

(b)  The  State  plan  shall  describe  all  the  services  to  be  provided, 
the  general  scope  of  agency  activities  to  be  undertaken,  and  the  cate- 
gories of  expenditures  in  which  the  State  agency  will  request  Federal 
financial  participation. 

§  401.24  Standards  for  facilities  md  personnel.  The  State  plan 
shall  provide  that  the  State  agency  will  establish  and  maintain  stand- 
ards for  the  various  types  of  facilities  and  professional  personnel 
utilized  m  providing  services  to  eligible  individuals  and  shall  describe 
the  general  content  of  such  standards  and  the  bases  on  which  they 
were  developed.  The  State  plan  shall  also  set  forth  the  methods  to 
be  employed  for  maintaining  such  standards  in  accessible  form  for 
agency  personnel. 
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§  401.25  Rates  of  payment.  The  State  plan  shall  provide  for  the 
establishment  of  rates  of  pajanent  for  diagnostic  sei-vices,  training, 
and  jjhysical  restoration  services  purchased  for  clients,  describe  the 
policies  used  in  arriving  at  such  rates,  and  i^rovide  that  the  State 
agency  will  maintain  in  accessible  fonn  information  justifying  such 
rates  of  payment. 

§  401.26  Training.  The  State  plan  shall  set  forth  the  policies  that 
the  State  agency  will  follow  in  furnishing  training  to  eligible  mdi\dd- 
uals  to  the  extent  necessary  to  achieve  their  vocational  rehabilitation. 
Such  training  includes  vocational,  prevocational,  personal  adjustment 
training,  and  other  rehabilitation  training  which  contributes  to  the 
individual's  vocational  adjustment;  it  covers  training  provided  di- 
rectly by  the  State  agency  or  procured  from  other  public  or  private 
training  facilities.  The  State  plan  shall  also  include  the  State 
agency's  policies  witli  respect  to  the  provision  of  books  and  training 
materials. 

§  401.27  Physical  restoration  services.  The  State  plan  shall  set 
forth  the  policies  that  the  State  agency  will  follow  in  furnishing  phys- 
ical restoration  services  to  eligible  individuals  to  the  extent  needed  to 
achieve  their  vocational  rehabilitation  and,  with  respect  to  those  cases 
for  which  the  State  agency  wishes  Federal  financial  participation  in 
expenditures  for  physical  restoration  services,  shall  specify  that  the 
following  additional  criteria  are  met  in  each  case:  (a)  The  clinical 
status  of  the  individual's  condition  must  be  stable  or  slowly  progres- 
sive (i.e.,  the  condition  must  not  be  acute  or  transitory,  or  of  so  recent 
an  origin  that  the  resulting  functional  limitations  and  the  extent  to 
which  such  limitations  affect  occupational  performance  cannot  be 
identified)  ;  (b)  physical  restoration  services  may  be  expected  to  elimi- 
nate or  substantially  reduce  the  handicapping  condition  within  a  rea- 
sonable period  of  time;  and  (c)  the  individual  most  be  found  to  be  in 
need  of  financial  assistance  in  meeting  the  costs  of  the  services. 

§  401.28  Transportation.  The  State  plan  shall  set  forth  the  policies 
with  x'espect  to  furnishing  transportation  incidental  to  provision  of 
diagnostic  or  other  vocational  rehabilitation  services  under  the  State 
plan.  Transportation  is  considered  to  mean  the  necessary  travel  and 
related  costs  in  connection  with  transporting  handicapi^ed  individuals 
for  the  purpose  of  providing  diagnostic  or  other  vocational  rehabili- 
tation services  under  the  State  plan.  Transportation  includes  costs 
of  travel  and  subsistence  during  travel  (or  per  diem  allowances  in 
lieu  of  subsistence)  for  handicapped  individuals  and  their  attendants 
or  escorts,  where  such  assistance  is  needed. 

§  401.29  Maintenance,  (a)  The  State  plan  shall  specify  the  policies 
established  for  provision  of  maintenance,  and  shall  provide  that  main- 
tenance will  be  furnished  only  in  order  to  enable  an  individual  to  de- 
rive the  full  benefit  of  other  vocational  rehabilitation  services  being 
provided.  As  needed  in  the  individual  case,  maintenance  may  be  pro- 
vided at  any  time  in  connection  with  vocational  rehabilitation  services 
from  the  date  of  initiation  of  such  services,  including  diagnostic  serv- 
ices, to  a  reasonable  period  following  placement. 

(b)  The  State  plan  may  provide  that  the  agency  will  assume  re- 
sponsibility for  provision,  as  a  part  of  maintenance,  of  amounts  to 
cover  the  cost  of  short  periods  of  medical  care  for  acute  conditions 
arising  in  the  course  of  vocational  rehabilitation,  which,  if  not  cared 
for,  would  constitute  a  hazard  to  the  achievement  of  the  vocational 
rehabilitation  objective. 

§  401.30  Placement.  The  State  plan  shall  provide  that  the  State 
or  local  rehabilitation  agency  will  assume  responsibility  for  place- 
ment of  individuals  accepted  for  service.  The  State  plan  shall  set 
forth  the  standards  established  for  determining  if  the  client  is  suitably 
employed,  and  shall  provide  for  a  reasonable  period  of  follow-up 
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after  placement  to  assure  that  the  vocational  rehabilitation  of  the  client 
has  been  successfully  achieved. 

§  401.31  Tools,  equipment,  initial  stocks  and  supplies,  occupatioiiaZ 
licenses.  Tlie  State  plan  shall  describe  the  policies  governing  the 
provision  of  tools,  equipment,  initial  stocks  (including  livestock)  and 
supplies,  and  equipment,  initial  stocks  and  supplies  for  vending  staiids. 
The  State  plan  shall  further  describe  the  conditions  governing  the 
provision  of  occupational  licenses.  The  State  plan  shall  also  indicate 
any  monetary  maxima  that  the  State  agency  has  established  with  re- 
spect to  the  jDrovision  of  any  of  the  foregoing  items  in  any  one  case. 

§  401.33  Other  goods  and  services.  The  State  plan  shall  set  forth 
the  policies  that  the  State  agency  ■will  follow  in  providing  other  goods 
and  services  necessary  to  render  a  handicapped  individual  fit  to  en- 
gage in  a  remunerative  occupation. 

§  401.33  Vending  stands  and  other  small  husimsses  for  severely  vending  stands. 
handicapped  individuals  operated  under  maoiag em ent  of  State  agency. 
If  the  State  agency  wishes  Federal  financial  participation  in  estab- 
lishing vending  stands  or  other  small  businesses  for  the  severely  handi- 
capped, to  be  managed  or  supervised  by  the  State  or  local  rehabilita- 
tion agency,  the  State  plan  shall:  (a)  describe  the  policies  governing 
the  acquisition  of  vending  stands  or  other  equipment  and  initial  stocks 
(including  livestock)  and  supplies  for  such  business ;  (b)  set  forth  any 
monetary  maxima  established  for  any  one  business;  (c)  describe  the 
policies  governing  the  management  and  supervision  of  the  program; 
(d)  describe  how  management  and  supervision  will  be  accomplished 
either  by  the  State  or  local  rehabilitation  agency,  or  by  some  other 
organization  as  the  nominee  of  such  agencj'.  subject  to  its  control ;  and 
(e^  provide  that  only  those  individuals  defined  as  severely  handi- 
capped in  the  State  plan  will  be  selected  to  participate  in  this  super- 
vised program. 

§  401.34  Workshops.  If  a  State  agency  desires  Federal  financial  Workshops, 
participation  in  establishing  public  or  other  non-profit  workshops, 
the  State  plan  shall  (a)  set  forth  the  criteria  and  standards  relating  to 
the  establishment  of  such  workshops;  (b)  describe  the  State  agency's 
criteria  and  standards  applicable  to  such  workshops  with  respect  to 
health,  safety,  wages,  hours,  working  conditions,  workmen's  compen- 
sation, and  other  pertinent  conditions;  and  (c)  provide  that  the  State 
agency  will  determine  that  need  for  the  workshops  exists  prior  to  their 
establishment. 

§  401.35  Rehahilitation  facilities.  If  a  State  agency  desires  Fed- 
eral financial  jDarticipation  in  establishing  public  or  other  non-profit 
rehabilitation  facilities,  the  State  plan  shall  set  foi'th  the  criteria  and 
standards  relating  to  the  establishment  of  such  facilities;  and  shall 
provide  that  the  State  agency,  prior  to  the  establishment  of  a  rehaluli- 
tation  facility  will  determine  that  need  for  such  facility  exists.  The 
State  plan  shall  further  provide  for  coordination  between  the  State 
agency  and  the  State  agencv  administering  the  Medical  Facilities  Sur- 
vey and  Construction  Act  of  1954  (Pub.  Law_.  482, 83d  Cong.,_2d  Sess.) 
to  prevent  duplication  of  rehabilitation  facilities  and  impaii'ment  of 
the  objectives  of  the  State  program  developed  under  that  act. 

g  401.36  Services  to  civil  employees  of  the  United  States.  The 
State  plan  shall  provide  that  vocational  rehabilitation  services  will  be 
made  available  to  civil  emploj'ees  of  the  United  States  Government 
who  are  disabled  in  line  of  duty,  under  the  same  conditions  as  are 
applied  to  other  handicapped  individuals. 

§  401.37  Authorization  of  services.  The  State  plan  shall  set  forth 
the  State  agency's  policies  with  respect  to  authorization  of  services, 
and  shall  provide  that  written  authorization  will  be  made  either  simul- 
taneously or  prior  to  the  purchase  of  services,  and  that  a  record  of 
such  such  authorization  will  be  retained.   "Wliere  agency  policy  per- 
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mits  that  oral  authorization  may  be  made  in  an  emergency  situation 
by  an  employee  of  the  State  or  local  rehabilitation  agency,  the  State 
plan  shall  provide  for  documentation  of  such  oral  authorization  in 
the  client's  case  record. 

FEDERAL   FINANCIAL   PARTICIPATION 

§  401.38  E fleet  of  State  rules.  Subject  ix)  the  provisions  and  limi- 
tations of  the  act  and  this  part,  Federal  financial  participation  will  be 
available  in  expenditures  made  under  the  State  plan  (including  the 
administration  thereof)  in  accordance  with  applicable  State  laws, 
rules,  regulations,  and  standards  governing  exenditures  by  State  and 
local  rehabilitation  agencies. 

I  401.39  Diagnostic  and  related  services.  Federal  financial  par- 
ticipation will  be  available  in  expenditures  made  under  the  State  plan 
for  diagnostic  and  related  services,  including  transportation,  inci- 
dental to  the  determination  of  eligibility  for  and  the  nature  and  scope 
of  services  to  be  provided. 

§  401.40  Guidance.,  training  and  placement.  Federal  financial 
participation  will  be  available  in  expenditures  made  imder  the  State 
plan  for  the  provision  of  guidance,  traming,  and  placement  services 
to  handicapped  individuals. 

§  401.41  Vocational  reluthiVdation  services  conditioned  upon  eco- 
nomic need.  Federal  financial  participation  will  be  available  in  ex- 
penditures made  under  the  State  plan  for  providing  the  following 
vocational  rehabilitation  services  to  eligible  handicapped  individuals 
found  to  be  in  economic  need : 

(a)  Phyical  restoration  services. 

(b)  Mamtenance,  except  that  Federal  financial  participation  will 
not  be  available  in  payments  for  maintenance  made  in  connection 
with  tlie  placement  of  a  handicapped  person  after  he  actually  receives 
remmieration  for  his  employment  or,  in  the  case  of  a  handicapped 
person  placed  in  self-employment,  after  thirty  days  from  the  time  the 
person  is  so  placed.  Federal  financial  participation  in  expenditures 
for  short  pei-iods  of  medical  care  for  acute  conditions  arising  during 
the  course  of  vocational  rehabilitation,  which,  if  not  cared  for,  would 
constitute  a  hazard  to  the  achievement  of  the  vocational  rehabilitation 
objective,  will  be  available  only  for  a  period  not  to  exceed  thirty  days 
in  the  case  of  any  one  illness. 

(c)  Transportation,  except  where  necessary  in  connection  with 
determination  of  eligibility  or  nature  and  scoj^e  of  services. 

(d)  Occupational  licenses. 

(e)  Books  and  training  materials. 

(f)  Tools,  equipment,  and  initial  stocks  (including  livestock)  and 
supplies;  equipment  and  initial  stocks  and  supplies  for  vending  stands. 
"Equipment"  as  used  here  includes,  in  the  case  of  shelters,  only  those 
for  a  business  midertaking  which  are  customarily  furnished  by  the 
operator  of  a  like  undertaking  occupying  premises  under  a  short-term 
lease. 

(g)  Other  goods  and  services  (such  as  business  licenses  and  reader 
or  attendant  sei-vices),  not  contra-indicated  by  the  act  and  this  part, 
necessary  to  render  a  handicapi^ed  individual  fit  to  engage  in  a  re- 
munerative occupation. 

Federal  financial  participation  will  not  be  available  in  any  expendi- 
ture made,  either  directly  or  indirectly,  on  behalf  of  a  handicapjjed 
individual,  for  the  purchase  of  any  land,  or  for  the  purchase  or  erec- 
tion of  any  building.  This  exclusion  with  respect  to  buildings  does 
not  apply  to  shelters  as  described  in  paragrapli  (f )  of  this  section. 

The  State  may,  if  it  so  elects,  retain  legal  title  to  any  or  all  of  the 
goods  listed  in  paragraphs  (e)  and  (f )  of  this  section. 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION   AND    REHABILITATION  185 

§  401.42  Vending  stands  and  small  husinesses  under  Tnanagement 
and  supervision  of  State  agency.  Federal  financial  participation  will 
be  available  in  expenditures  made  imder  the  State  plan  for  the  acquisi- 
tion of  vending  stands  or  other  equipment,  and  initial  stocks  (m- 
cluding  livestock)  and  supplies,  for  use  by  severely  handicapped 
individuals  in  any  type  of  small  business  under  the  management  and 
supervision  of  the  State  or  local  rehabilitation  agency.  "Vending 
stands  or  other  equipment"  as  used  here  includes,  in  the  case  of  shelters, 
only  those  for  a  business  undertaking  which  are  customarily  furnished 
by  the  operator  of  a  like  undertaking  occupying  premises  mider  a 
short-term  lease.  Federal  financial  participation  will  not  be  available 
in  any  expenditure  for  meeting  the  costs  of  continuing  day-to-day 
management  and  supervision  of  such  vending  stands  and  other  small 
businesses,  nor  for  the  purchase  or  rental  of  any  land,  nor  for  the  pur- 
chase, rental,  or  erection  of  any  building.  This  exclusion  with  respect 
to  buildings  does  not  apply  to  shelters  as  described  in  the  second 
sentence  of  this  section. 

§  401.43  Establishment  of  public  and  other  nonprofit  rehabilitation 
facilities.  Federal  financial  participation  will  be  available  in  expend- 
itures made  under  the  State  plan  for  the  establishment  of  public  and 
other  nonprofit  rehabilitation  facilities:  Provided,  however.,  That 
Federal  financial  participation  will  not  be  available  in  any  expendi- 
tures for  the  purchase  or  rental  of  any  land  or  buildings  in  connection 
with  the  establishment  of  such  facilities. 

§  401.44  Establishment  of  jyublic  and  other  nonprofit  workshops. 
Federal  financial  participation  will  be  available  in  expenditures  made 
under  the  State  plan  for  the  establishment  of  public  and  other  non- 
profit workshops:  Provided,  however,  That  Federal  financial  par- 
ticipation will  not  be  available  in  any  expenditures  for  the  purchase 
or  rental  of  any  land  or  buildings  in  connection  with  the  establish- 
ment of  such  workshops. 

§  401.45  Administration.  Federal  financial  participation  will  be 
available  in  expenditures  under  the  State  plan  for  administration. 
Administration  includes,  among  other  things,  program  planning,  de- 
velopment, and  control;  research;  interpretation  of  the  program  to 
the  public;  personnel  administration;  use  of  advisory  committees; 
and  staff  development,  including  educational  leave.  All  expenditures 
for  administration  in  which  Federal  financial  participation  is  claimed 
must  be  subject  to  the  administrative  or  supervisory  control  of  the 
State  agency,  or,  if  performed  by  some  other  agency  of  the  State, 
must  be  subject  to  such  terms  of  a  cooperative  arrangement  as  will 
serve  to  assure  consistency  with  the  State  agency's  policies  and 
objectives. 

§  401.46  Purchase  of  goods,  facilities,  or  services  from  other  agen- 
cies of  the  State.  Federal  financial  participation  will  be  available 
in  expenditures  under  the  State  plan  for  payment  of  the  costs  in- 
curred by  other  agencies  of  the  State  furnishing  goods,  facilities, 
or  services  to  the  State  agency :  Provided,  That  (a)  such  payments 
are  permissible  under  State  law;  (b)  such  costs  are  incurred  to  meet 
the  needs  of  the  State  agency,  and  are  not  costs  attributabe  to  the 
general  expense  of  the  State  in  carrying  out  the  overall  coordinating, 
fiscal,  and  administrative  functions  of  the  State  Government;  and 
(c)  such  costs  are  extra,  identifiable,  and  readily  ascertainable  either 
by  segregation  or  as  a  pro  rata  share  of  the  cost  of  such  goods,  facili- 
ties, or  services.  .MiiniJJ   ilA 

§  401.47  Insurance  and  taxes.  Federal  financial  participation  will 
be  available  in  expenditures  made  under  the  State  plan  for  (a)  the 
State  or  local  rehabilitation  agency's  share  of  costs  in  employee  bene- 
fit programs,  such  as  retirement,  group  life  or  hospitalization  insur- 
ance; (b)  workmen's  compensation;  (c)  burglary,  robbery,  and  fire 
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insurance,  if  permitted  by  the  State,  and  reasonably  necessary  to 
protect  funds  in  transit  or  in  tlie  custody  of  State  or  local  agency 
personnel;  (d)  motor  vehicle  liability  costs,  where  the  State  accepts 
responsibility  for  such  loss;  and  (e)  Federal.  State,  and  local  taxes, 
if  the  State  or  local  rehabilitation  agency  is  legally  obligated  to  pay 
such  taxes,  and  provided  that  all  comparable  agencies  in  the  State 
are  uniformly  treated. 

§  401.48  Costs  of  ofice  space,  (a)  Federal  financial  participation 
will  be  available  in  expenditures  made  under  the  State  plan  for  costs 
of  office  space  for  State  or  local  rehabilitation  agencies  that  are  in- 
curred (1)  for  paying  rent  and  service  and  maintenance  costs  in 
privately  owned  buildings;  (2)  in  meeting  the  costs  of  service  and 
maintenance  in  lieu  of  rent  in  publicly  owned  buildings;  (3)  in  meet- 
ing rental  charges  in  Federally  and  nuniicipally  owned  buildings, 
where  the  municipality  is  not  administering  the  vocational  rehabili- 
tation program  locally;  (4)  in  making  necessary  repairs  and  altera- 
tions to  either  i^rivately  or  publicly  owned  buildings;  and  (5)  for 
monthly  rental  charges,  based  on  the  cost  of  initial  construction  or 
purchase  of  State  or  locally  owned  buildings. 

(b)  All  expenses  for  office  space  must  be  based  on  an  actual  rental 
charge  or  a  monthly  rental  rate  that  is  a  reasonable  approximation  of 
actual  cost  over  a  long-run  period.  Federal  financial  particiiDation 
is  available  only  for  periods  when  the  State  or  local  agency  occupies 
the  space,  and  where  the  rate  for  any  type  of  cost  or  combination  does 
not  exceed  comparable  rental  in  the  particular  community.  Whenever 
the  total  charges  for  service  and  maintenance  in  lieu  of  rent  in  pub- 
licly owned  buildings  (paragraphs  (a)(2)  of  this  section),  or  the 
monthly  rental  charge  based  on  the  cost  of  initial  construction  or  pur- 
chase of  publicly  owned  buildings  (paragraph  (a)(5)  of  this  section), 
exceed  75  percent  of  the  comparable  rental,  Federal  financial  partici- 
pation will  be  available  only  upon  special  justification  by  the  State 
agency. 

§  401.49  State  and  local  fimds.  In  order  to  receive  the  Federal 
share  of  expenditures  under  the  State  plan,  expenditures  from  State 
or  local  funds  under  such  plan  equal  to  the  State's  share  must  be  made. 
The  State's  share  shall  be  the  difference  between  the  Federal  share 
(see  §§  401.51  and  401.64)  and  100  per  centum.  For  the  purposes  of 
this  section,  "State  or  local  funds"  means  (a)  funds  made  available 
by  appropriation  directly  to  the  State  or  local  rehabilitation  agency, 
funds  made  available  by  allotment  or  transfer  from  a  general  depart- 
mental appropriation,  or  funds  otherwise  made  available  to  the  State 
or  local  rehabilitation  agency  by  any  unit  of  State  or  local  govern- 
ment; or  (b)  contributions  lij^  private  organizations  or  individuals, 
which  are  deposited  in  the  account  of  the  State  or  local  rehabilitation 
agency  in  accordance  with  State  law,  for  expenditure  by,  and  at  the 
sole  discretion  of,  the  State  or  local  rehabilitation  agency :  Provided, 
however,  That  such  contributions  earmarked  for  meeting  the  State's 
share  of  providing  particular  services,  in  serving  cei'tain  types  of  dis- 
abilities, or  in  providing  service  for  special  groups  identified  on  the 
basis  of  criteria  which  would  be  acceptable  for  the  earmarking  of 
public  fimds,  may  be  deemed  to  be  State  funds,  if  permissible  under 
State  law. 

ALLOTMENT  AND  FINANCING 

Allotments.  g  401.50    Allotment  of  Federal  funds  for  vocational  rehahilitation 

services.  Section  2  of  the  act  prescribes  the  following  method  for 
determining  a  State's  allotment  for  vocational  rehabilitation  services 
for  each  fiscal  year  beginning  with  the  fiscal  ji'ear  1955. 

(a)  From  the  sums  available  for  any  fiscal  year  for  grants  to  States 
to  assist  them  in  meeting  the  costs  of  vocational  rehabilitation  services. 
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each  State  shall  be  entitled  to  an  allotment  of  an  amount  which  bears 
t^he  same  ratio  to  such  sums  as  the  product  of  the  population  of  the 
State  and  the  square  of  its  allotment  percentage  bears  to  the  sum  of 
the  corresponding  products  for  all  the  States,  subject  to  the  adjust- 
ments provided  in  paragraphs  (b),  (c)  and  (d)  of  this  section. 

(1)  The  "allotment  percentage''  for  any  State  shall  be  100  per 
centum  less  that  percentage  Avhich  bears  the  same  ratio  to  50  per  cen- 
tum as  the  per  capita  income  of  such  State  bears  to  the  per  capita 
nicome  of  the  continental  United  States  (including  Alaska),  except 
that  the  allotment  percentage  shall  in  no  case  be  more  than  75  per 
centum  or  less  than  331/3  per  centum,  and  the  allotment  percentage  for 
Hawaii  shall  be  50  per  centum,  and  the  allotment  percentages  for 
Puerto  Eico,  the  Virgin  Islands,  and  Guam  shall  be  75  per  centum. 

{'2)  The  allotment  percentages  shall  be  promulgated  bj'  the  Secre- 
tary between  July  1  and  August  31  of  each  even  numbered  year,  on 
the  basis  of  the  average  of  the  per  capita  incomes  of  the  States  and  of 
the  continental  United  States  for  the  three  most  recent  consecutive 
3'ears  for  which  satisfactory  data  are  available  from  the  Department 
of  Commerce.  Such  promulgation  shall  be  conclusive  for  each  of  the 
two  fiscal  years  in  tlie  jjeriod  beginning  July  1  next  succeeding  such 
promulgation;  provided,  that  the  allotment  percentages  promulgated 
by  the  Secretary  in  the  Federal  Register  under  date  of  September  3, 
195i,  shall  be  conclusive  for  the  three  fiscal  years  in  the  period  endmg 
June  30,  1957. 

(b)  (1)  The  allotment  to  any  State  for  any  fiscal  j'ear,  as  computed 
under  paragraph  (a)  of  this  section,  which  is  less  than  such  State's 
base  allotment,  shall  be  increased  to  the  amount  of  such  base  allot- 
ment. 

(2)  A  State's  base  allotment  is  an  amount  equal  to  the  amount 
allotted  to  such  State  for  expenditures,  under  its  State  plan,  for  the 
fiscal  year  ending  June  30,  1954  (which,  in  the  case  of  the  District 
of  Columbia,  shall  be  the  amount  made  available  to  the  Secretary  in 
the  Department  of  Health,  Education,  and  Welfare  Appropriation 
Act  for  195-4  for  providing  vocational  rehabilitation  services  in  the 
District  of  Columbia),  increased  by  a  uniform  percentage  which,  if 
applied  to  the  amounts  so  allotted  to  all  the  States,  would  increase 
the  total  of  such  allotments  to  $23,000,000.  This  percentage  is 
5.4865771. 

(c)  The  allotment  to  any  State,  as  computed  under  paragraph  (a) 
of  this  section  for  any  fiscal  year,  which  is  greater  than  such  State's 
base  allotment  by  a  percentage  in  excess  of  one  and  one-half  times 
the  percentage  by  which  the  sums  available  for  allotments  for  such 
year  exceed  $23,000,000  shall  be  reduced  by  the  amount  of  such  excess. 

(d)  Sums  equal  to  the  reductions  efi'ected  under  paragraph  (c)  of 
This  section  for  any  fiscal  year  shall  be  added  to  the  allotments  of 
other  States  as  computed  under  paragraph  (a)  of  this  section  for  such 
year  as  follows :  (1)  The  allotment  of  any  State  as  so  computed,  which 
is  less  than  such  State's  base  allotment,  shall  be  increased  to  the 
amount  of  such  base  allotment;  (2)  the  remainder  of  such  smns  shall 
be  used  to  increase  by  a  uniform  percentage  the  allotment  of  each  of 
the  States  whose  allotments  were  not  subject  to  reduction  under  para- 
graph (c)  of  this  section,  biTt  with  such  adjustments  as  may  be  neces- 
sary to  prevent  the  allotment  of  any  such  States  from  exceedmg  the 
ceiling  established  under  said  paragraph  (c)  of  this  section. 

(e)  (1)  Division  of  allotments:  The  act  provides  that,  in  those 
States  where  there  was  a  separate  agency  for  the  blind  during  the 
fiscal  year  ending  June  30,  1954,  and  where  there  is  an  agency  for  the 
blind  during  each  subsec|uent  consecutive  fiscal  year,  a  portion  of  such 
State's  allotment  equal  to  its  base  allotment  be  divided  between  the 
agency  for  the  blind  and  the  State  agency  administering  or  supervis- 
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ing  the  administration  of  the  remainder  of  the  plan  in  the  same  pro- 
portion that  the  allotment  for  the  fiscal  year  1954  was  divided  between 
such  agencies. 

(2)  With  the  exception  of  the  foregoing  provision,  the  division  of 
a  State's  allotment  between  the  State  agency  for  the  blind  and  the 
State  agency  administering  or  supervising  the  administration  of  the 
remainder  of  the  plan  is  a  matter  for  State  determination. 

§  401.51  Payments  from  allotments.  From  the  sums  allotted  pur- 
suant to  §  401.50,  the  Director  shall  pay  to  each  State  which  has  an 
approved  plan  for  vocational  rehabilitation  an  amount  equal  to  the 
Federal  share  of  the  cost  of  vocational  rehabilitation  services  under 
such  plan,  including  the  cost  of  administration  of  the  plan,  deter- 
mined in  accordance  with  the  following  method : 

(a)  Begmning  with  the  fiscal  year  1963,  the  Federal  share  for  any 
State  shall  be  100  per  centum  less  that  percentage  which  bears  the 
same  ratio  to  40  per  centum  as  the  per  capita  income  of  such  State 
bears  to  the  per  capita  income  of  the  continental  United  States  (ex- 
cluding Alaska),  except  that  the  Federal  share  shall  in  no  case  be 
more  than  70  per  centum  or  less  than  50  per  centum,  and  the  Federal 
share  for  Hawaii  shall  be  60  per  centum,  and  the  Federal  share  for 
Puerto  Eico,  the  Virgin  Islands,  and  Guam  shall  be  70  per  centum. 
In  computing  the  Federal  share  of  a  State  for  a  year,  the  Director 
shall  use  the  same  figures  for  per  capita  incomes  of  the  States  and  of 
the  United  States,  as  were  used  in  computing  the  allotment  percentage 
of  such  State  for  such  year. 

*  :H  *  *  *  *  * 

(c)  For  the  fiscal  years  1960,  1961,  and  1962,  with  respect  to  an 
amount  equal  to  the  State's  base  allotment,  the  Federal  share  for  each 
State  shall  be  the  Federal  share  for  such  State  for  such  year,  as  deter- 
mined in  accordance  with  paragraph  (a)  of  this  section,  increased  (if 
it  is  less  than  such  State's  1954  Federal  share)  or  decreased  (if  it  is 
greater  than  such  State's  1954  Federal  share)  by  75  per  centum,  50  per 
centum,  and  25  per  centum,  respectively,  of  the  difference  between  such 
Federal  share  for  the  year  involved  and  the  1954  Federal  share;  with 
respect  to  amounts  in  excess  of  such  base  allotments,  the  Federal 
share  for  each  State  shall  be  determined  in  accordance  with  paragraph 
(a)  of  this  section. 

(d)  In  those  States  where  the  base  allotment  is  divided  between 
two  agencies,  pursuant  to  §  401.50  (c) ,  separate  Federal  shares  for  each 
agency  shall  be  established  for  each  consecutive  ficcal  year  ending 
with  fiscal  year  1962,  with  respect  to  an  amount  equal  to  the  State's 
base  allotment.  In  computing  such  separate  Federal  shares,  the  1954 
Federal  share  for  each  agency  shall  be  the  percentage  which  the  por- 
tion of  the  State's  allotment  made  available  to  each  for  the  fiscal  year 
ending  June  30,  1954,  increased  by  the  uniform  percentage  specified  in 
paragraph  (b)  of  §  401.50,  is  of  the  sum  of  such  amount  and  the 
amount  of  1954  State  funds  available  to  each  for  expenditui-es,  under 
the  approved  State  plan,  during  such  year. 

(e)  The  Director  sliall  make  no  payment  from  that  portion  of  a 
State's  allotment  in  excess  of  the  base  allotment  for  the  use  of  a  State 
agency  until  such  State  has  been  paid  on  behalf  of  such  agency  an 
amount  equal  to  its  base  allotment,  or,  in  the  case  of  a  State  having  two 
agencies,  an  amount  equal  to  such  agency's  share  of  the  base  allotment. 

"§  401.52  Method  of  computing  and  making  payments.  The 
method  of  computing  and  paying  grants  for  vocational  rehabilitation 
services  pursuant  to  section  2  of  the  act,  and  for  extension  and  im- 
provement projects  under  section  3  of  the  act,  shall  be  as  follows : 

(a)  Estimates.  The  Director  shall,  prior  to  each  fiscal  quarter  or 
other  period  prescribed  by  him,  estimate  the  amount  to  be  paid  each 
State  from  its  allotment  for  vocational  rehabilitation  services  and  its 
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allotment  for  extension  and  improvement  projects.  This  estimate  will 
be  based  on  such  records  of  the  State  and  information  furnished  by  it, 
and  such  other  investigation,  as  the  Director  may  find  necessary. ' 

(b)  Payments.  The  Director  shall  pay,  from  the  allotment  availa- 
ble therefor,  the  amount  so  estimated  by  him  for  such  period.  In 
making  awj  such  payment,  such  additions  and  subtractions  will  be 
made  as  the  State's  accounting  for  any  prior  period  and  audit  thereof 
may  indicate  as  necessary  in  balancing  the  Federal-State  account  for 
any  such  prior  period.  Payments  shall  be  made  prior  to  audit  or  set- 
tlement by  the  General  Accounting  Office,  shall  be  made  through  the 
disbursing  facilities  of  the  Treasury  Department,  and  shall  be  made 
in  such  installments  as  the  Director  maj^  determine- 

§401.53  Effect  of  payments,  (a)  Neitlier  the  approval  of  the 
State  plan  nor  any  payment  to  the  State  pursuant  thereto  shall  be 
deemed  to  waive  the  right  or  duty  of  the  Secretary  or  Director  to 
withhold  funds  by  reason  of  the  failure  of  the  State  to  observe,  before 
or  after  such  administrative  action,  any  requirement  of  the  act  or  of 
this  part. 

(b)  The  final  amount  to  be  paid  for  any  period  is  determinable  on 
the  basis  of  expenditures  under  the  State  plan  for  authorized  purposes 
with  respect  to  which  Federal  financial  participation  is  authorized. 
The  State  assumes  absolute  responsibility  for  the  initial  application  of 
Federal  funds  to  authorized  plan  purposes.  The  State  will  be  re- 
quired to  make  transfers  and  adjustments  to  discharge  its  account- 
ability to  the  Federal  Government. 

§  401.54  Interest  and  refunds.  Interest  earned  on  grants  made 
under  the  act  shall  be  duly  credited  to  the  principal  of  the  gi'ant.  All 
such  earnings  of  interest  shall  be  duly  reported.  Any  amount  re- 
funded or  repaid  to  the  State  sliall  be  credited  to  the  Federal  account 
in  proportion  to  the  Federal  participation  in  the  expenditures  by  rea- 
son of  which  sucli  refunds  or  repayments  were  made,  and  such  sums 
shall  be  considered  as  granted  from  the  State's  allotment. 

§  401.55  Determining  to  which  fiscal  year  an  expenditure  is  charge- 
able. In  determining  to  which  Federal  fiscal  year  expenditures  are 
chargeable  for  the  purpose  of  earning  the  State's  allotment  under  sec- 
tion 2  or  section  3  of  the  act.  State  laws  and  regulations  for  determin- 
ing to  which  State  fiscal  year  an  expenditure  is  chargeable  will  be  fol- 
lowed. In  those  States  which  appropriate  funds  for  a  biennium  and 
do  not  distinguish  between  the  separate  fiscal  years  of  the  biennium, 
the  State  laws  and  regulations  for  determining  to  which  biennium  an 
expenditure  should  be  charged  will  be  applied  in  determining  to  which 
Federal  fiscal  j'ear  an  expenditure  is  properly  chargeable.  In  those 
States  where  the  State  fiscal  year  does  not  coincide  with  the  Federal 
fiscal  year.  State  laws  and  regulations  for  determining  to  which 
State  fiscal  year  an  expenditure  is  chargeable  will  be  applied  to  the 
Federal  fiscal  year. 

§401.60  General  requirements.  Under  the  authority  of  section  3  pro\^eme"nt "grants' 
of  the  act,  States  providing  vocational  i-ehabilitation  services  under 
an  approved  State  plan  may  receive  grants  to  assist  them  in  initiating 
projects  for  the  extension  and  improvement  of  such  vocational  re- 
habilitation services  by  meeting  the  requirements  hereinafter  set  fortli. 
Each  such  project  for  which  a  State  desires  such  assistance  must  be 
approved  by  the  Director,  and  the  necessary  conditions  for  sucli  ap- 
proval are  as  follows:  (a)  the  extension  and  improvement  project 
undertaken  by  the  State  agency  must  be  an  organized  plan  of  iden- 
tifiable activities  to  extend  or  improve  the  provision  of  vocational  re- 
habilitation services,  over  and  above  those  vocational  rehabilitation 
services  currently  being  provided ;  (b)  the  project  activity  or  activities 
must  already  be  included  within  the  scope  of  the  State's  approved 
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jjlan,  or  such  plan  must  be  amended  to  include  them.  The  Director 
shall  approve  any  project  which  meets  the  foregoing  requirements, 
and  which  he  finds  constitutes,  or  will  contribute  materially  to,  an 
extension  or  improvement  of  vocational  rehabilitation  services  mider 
the  State  plan. 

§  401.61  Project  siibmittal.  An  extension  and  improvement  proj- 
ect may  be  submitted  for  approval  at  any  time  to  the  Office  of  Voca- 
tional Rehabilitation.  The  project  must  be  submitted  by  a  duly  au- 
thorized officer  of  the  State  agency,  in  such  form  as  the  Director  may 
prescribe.  Each  project  submitted  shall  (a)  describe  the  specific 
activities  to  be  undertaken,  showing  how  they  constitute  or  will  con- 
tribute to  an  extension  or  improvement  of  curreiit  vocational  rehabili- 
tation services;  (b)  specify  the  duration  of  the  project;  (c)  set  forth 
the  budget  for  the  project  and  the  method  for  meeting  costs;  and  (d) 
provide  such  other  information  as  the  Director  may  find  necessary  to 
insure  that  the  project  meets  the  requirements  for  approval  herein- 
before set  forth.  With  respect  to  extension  and  improvement  projects, 
it  is  further  provided  that  the  State  agency  shall  maintain  such 
accounts  and  supporting  documents  as  will  permit  the  making  of  an 
accurate  and  expeditious  examination  at  any  time  of  the  disposition 
and  status  of  the  Federal  grants,  and  will  submit  and  verify  such 
other  reports  as  the  Director  may  from  time-to-time  reasonably  re- 
quire. 

§  401.62  Project  amendments.  An  amendment  to  an  approved 
project  for  extension  and  improvement  shall  be  submitted  whenever 
necessary  to  reflect  any  material  change  in  the  scope  of  the  project  or 
in  its  operation  and  acbninistration.  If  for  any  reason  an  ai^proved 
project  is  discontinued,  the  State  ag'ency  shall  notify  the  Office  of 
Vocational  Eehabilitation,  giving  the  reasons  for  tennination,  an 
accounting  of  funds  granted  for  the  project,  and  other  pertinent 
information. 

§  401.63  Allotment  of  Federal  funds  for  extension  and  improve- 
ment projects.  Section  3  of  the  act  provides  that,  from  the  sums 
available!  or  any  fiscal  year  for  grants  to  States  to  assist  them  in 
initiating  projects  for  the  extension  and  improvement  of  vocational 
rehabilitation  services,  each  State  shall  be  entitled  to  an  allotment  of 
an  amount  which  bears  the  same  ratio  to  such  sums  as  the  popu- 
lation of  such  State  bears  to  the  population  of  all  the  States.  The 
act  further  provides  that  the  allotment  to  any  State  for  any  fiscal 
year  which  is  less  than  $5,000  (or  such  other  amount  as  may  be  speci- 
fied as  a  minimum  allotment  in  the  act  appropriating  such  sums  for 
such  year)  shall  be  increased  to  that  amount,  the  total  of  the  in- 
creases thereby  required  being  derived  by  proportionately  reducing 
the  allotments  to  each  of  the  remaining  States,  but  with  such  ad- 
justments as  may  be  necessary  to  prevent  the  allotment  of  any  of  such 
remaining  States  from  being  thereby  reduced  to  less  than  that 
amount. 

§  401.64  Payments  from,  allotments,  (a)  From  the  sums  allotted 
pursuant  to  §  401.63,  the  Director  shall  pay  to  each  State,  with  re- 
spect to  any  approved  extension  and  improvement  project,  an  amount 
equal  to  75  per  centmn  of  the  cost  of  such  project  (including  its  ad- 
ministration), except  that,  at  the  request  of  the  State,  such  payment 
may  be  less  than  such  percentage  of  the  cost  of  such  project. 

(b)  Payments  under  this  section  with  respect  to  any  project  may 
be  made  for  a  period  not  exceeding  three  years,  beginning  with  the 
commencement  of  the  first  fiscal  year  for  which  any  payment  is  made 
for  such  project  under  paragraph  (a)  of  this  section.  If  any  ap- 
proved extension  and  improvement  project  extends  beyond  such 
three-year  period,  paymente  may  continue  to  be  made  with  respect  to 
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such  projects  in  accordance  with  the  provisions  of  section  2  of  tlie 
act  and  §  401.51. 

(c)  For  purposes  of  determining  the  commencement  of  Federal 
participation  in  any  extension  and  improvement  project  under  section 

3  of  the  act,  tlie  eti'ective  date  for  the  commencement  of  such  project 
shall  be  the  date  of  its  submission  for  approval  (or  a  hiter  date,  at  tlie 
request  of  the  State)  ;  or,  with  respect  to  projects  initiated  subse- 
quent to  August  3,  1954,  and  prior  to  the  promulgation  of  this  part, 
the  Director  shall  determine  the  eft'ectiA-e  date  for  such  projects. 

(d)  No  payment  shall  be  made  from  an  allotment  mider  section  3 
of  the  act  with  respect  to  any  cost  of  an  extension  and  improvement 
project  for  which  payment  has  been  made  under  section  2  or  section 

4  of  the  act. 

§  401.65  Method  of  comfutrng  and  making  payments.  The  meth- 
od of  computing  and  paying  amounts  pursuant  to  §  401.64  shall  be 
in  accordance  with  the  provisions  of  §  401.52. 

§  401.66  Purpose.  Special  project  grants  authorized  in  section  Special  projects 
4  (a)  (1)  of  the  act  shall  be  made  for  the  purpose  of  paying  part  of  ^''°*^- 
the  cost  of  oi'ganized,  identifiable  activities  which  are  undertaken  to 
seek  solutions  to  vocational  rehabilitation  problems  common  to  all 
or  several  States,  or  to  contribute  to  the  development  of  more  effective 
vocational  reliabilitation  services  in  all  or  several  States.  Types  of 
projects  for  which  such  grants  may  be  made  are:  (a)  research  in 
vocational  rehabilitation;  (b)  demonstration  programs  in  rehabilita- 
tion; (c)  training,  including  professional  education  of  personnel  in 
all  fields  or  disciplines  which  contribute  to  vocational  rehabilitation, 
through  provision  of  training,  teaching  or  traineeship  grants;  and 
(d)  establishment  of  special  rehabilitation  facilities  or  services  meet- 
ing the  purpose  specified  in  section  4(a)  ( 1 )  of  the  act. 

§401.67  Applications.  Applications  for  special  project  grants  may 
be  made  at  any  time  by  State  vocational  rehabilitation  agencies  and 
by  other  public  or  nonprofit  agencies  and  institutions,  including  uni- 
versities and  other  educational  institutions.  Applications  shall  be 
made  in  the  form  and  detail  required  by  the  Director.  The  project 
application  shall  cover  (a)  a  statement  of  the  purpose  of  the  project; 
(b)  designation  of  an  individual  as  direct or-in-charge;  (c)  a  descrip- 
tion of  the  nature  and  scope  of  the  activities  to  be  undertaken  and 
methods  to  be  used  in  accomplishing  the  purpose;  (d)  a  proposed 
budget;  (e)  an  agreement  to  safeguard  personal  information  pertain- 
ing to  individuals  served  or  studied  under  the  project;  and  (f)  an 
agreement  to  make  such  reports  and  to  keep  such  records  and  ac- 
counts, including  property  and  financial  controls,  as  the  Director  may 
require,  and  to  make  such  records  available  for  audit  purposes. 

§  401.68  Federal  financial  participation,  (a)  Federal  financial  par- 
ticipation will  be  available  for  the  following  types  of  expenditures 
under  projects  approved  by  the  Director:  (1)  salaries,  cost  of  travel 
and  related  expenses  of  project  personnel,  (2)  necessary  supplies, 
equipment,  and  related  expenses,  (3)  purchase  or  provision  of  voca- 
tional rehabilitation  services  to  individuals  served  by  the  project,  and 
(4)  costs  of  administration  and  other  indirect  costs  of  the  project, 
subject  to  such  limitations  as  the  Director  may  establish.  Expendi- 
tures under  the  project  shall  be  in  connection  with  the  conduct  of 
the  project  as  approved.  Federal  funds  may  not  be  used  to  provide 
training  to  any  individual  in  any  one  course  of  study  extending  for 
more  than  two  years,  except  that,  in  the  case  of  a  course  of  study  in 
physical  medicine  and  rehabilitation,  such  course  of  study  may  not 
extend  for  more  than  three  years. 

(b)  The  1955  Supplemental  Appropriation  Act  provides  that  grants 
from  that  appropriation  for  special  projects  shall  not  exceed  $2  for 
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every  $1  spent  by  the  grantee,  or  the  State  agencj^  and  the  grantee. 
[This  provision,  now  obsolete,  applied  only  to  grants  for  projects 
under  section  4(a)  (1)  of  the  act  for  fiscal  year  1955.] 

§  401.69  Approval  of  State  agency.  The  approval  of  the  appro- 
propriate  State  vocational  rehabilitation  agency  shall  be  securecl  by 
the  applicant,  if  other  than  tlie  State  agency,  for  any  special  project 
which  involves  either  direct  seivices  to  handicapped  individuals  or  the 
establishment  of  facilities  which  will  render  direct  services  to  handi- 
caijped  individuals  of  that  State. 

§  401.70  Duration  of  project.  The  project  shall  remain  in  effect  for 
the  period  specified  in  the  notice  of  approval  or  until  otherwise 
terminated  in  accordance  with  this  part. 

§  401.71  Payments.  Payments  of  the  Federal  share  of  the  special 
project  shall  be  made  in  advance  for  estimated  costs  of  operating  the 
project,  or  as  reimbursement  to  the  grantee  for  services  performed 
or  purchases  made,  according  to  the  method  of  payment  best  suited 
to  the  type  of  project  activity.  No  payments  made  under  section  4  of 
the  act  shall  duplicate  payments  made  under  section  2  or  section  3  of 
the  act. 

§  401.72  Revisions.  A  project  grantee  shall  request  that  the  proj- 
ect be  revised  whenever  the  approved  plan  of  operation  or  method  of 
financing  is  materially  changed.  Revisions  originating  with  the 
grantee  shall  be  submitted  in  writing  and  reviewed  as  a  new  project 
application.  Project  revisions  may  be  initiated  by  the  Director  if,  on 
the  basis  of  rej^orts,  it  appears  that  Federal  funds  are  not  being  used 
effectively,  or  if  changes  are  made  in  Federal  appropriations,  laws, 
regulations,  or  policies  governing  special  projects. 

§  401.73  Termination.  The  Director  may  exercise  discretion  in 
discontinuing  any  special  project  grant,  provided  that  he  finds  that  the 
grantee  has  failed  to  comply  with  any  agreement  or  to  carry  out  the 
project  in  accordance  with  the  approved  application,  or  that  any  proj- 
ect reports  are  incorrect  or  incomplete  in  any  material  respect. 

§401.74.  PiMications.  Grantees  may  publish  results  of  any  spe- 
cial projects  without  prior  review  by  the  Office  of  Vocational  Re- 
habilitation, provided  that  their  published  papers  cany  a  footnote 
acknowledging  assistance  received  under  the  special  project  grant, 
and  that  copies  of  the  publication  are  furnished  to  the  Office  of  Voca- 
tional Rehabilitation. 

§401.75  Patent  and  copyright  policy.  If  any  patentable  discov- 
eries or  inventions  are  made  in  the  course  of  the  work  aided  by  a 
special  project  grant,  the  grantee  shall  refer  to  the  Office  of  Vocational 
Rehabilitation  the  question  of  whether  such  patentable  discoveries  or 
inventions  shall  be  patented  and  the  manner  of  obtaining  and  dispos- 
ing of  the  proposed  patents  in  order  to  protect  the  jjublic  interest. 
'Wliere  a  grant  is  made  without  condition  and  a  book  or  other  material 
is  privately  published,  the  author  is  free  to  copyright  the  work  and  to 
make  such  arrangements  with  his  publisher  as  if  the  Government  had 
not  contributed  support  to  the  project. 

EXPANSION    GRANTS* 

§  407.76  Expansion  grants:  General  requirements.  Under  section 
4(a)(2)  of  the  act,  grants  may  be  made  to  States  and  public  and 
other  nonprofit  organizations  and  agencies  for  the  purpose  of  plan- 
ning, preparing  for,  and  initiating  a  substantial  expansion  of  voca- 
tional rehabilitation  programs  in  the  States,  during  the  fiscal  years 
ending  June  30,  1955,  June  30,  1956,  and  June  30,  1957,  and  for  the 


•The  provisions  under  this  heading,  §§  401.76  and  401.77,  relating  to  expansion  grants 
under  section  4(a)  (2)  of  the  act,  expired  June  30,  1958. 
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purpose  of  continuing  during  the  fiscal  year  ending  June  30,  1958, 
projects  which  are  being  carried  on  under  this  section  on  June  30, 
1957.  Applications  for  expansion  grants  shall  be  made  in  the  form 
and  detail  i-equired  by  the  Director.  The  approval  of  the  State  agency 
shall  be  secured  by  the  applicant  for  the  expansion  grant,  if  other 
than  the  State  agency,  for  any  activity  which  involves  either  direct 
services  to  handicapped  individuals  or  the  establishment  of  facilities 
which  will  render  direct  services  to  handicapped  individuals  of  that 
State.  With  respect  to  grants  for  the  use  of  State  or  local  rehabilita- 
tion agencies,  such  grants  shall  be  made  only  if  the  Director  is  satis- 
fied that  the  State  agency  will  comply  with  such  conditions  concern- 
ing the  utilization  of  allotments  and  the  expenditure  of  State  funds 
as  he  may  find  necessary  to  assure  that  any  available  State  or  local 
funds  will  first  be  used  to  earn  allotments  under  section  2  of  the  act. 
Grants  to  other  public  or  nonprofit  organizations  and  agencies  may  be 
made  only  on  recommendation  of  a  State  agency. 

§  401.7 (  Federal  financial  participatioii,  (a)  Federal  financial 
participation  will  be  available  for  expenditures  incurred  in  the 
approved  expansion  activity,  subject  to  such  limitations  as  the  Direc- 
tor may  establish.  Payments  of  the  Federal  share  may  be  made  in 
advance  for  estimated  costs  of  operation,  or  as  reimbursement  to  the 
grantee,  and  shall  be  subject  to  such  requirements  as  the  Director 
may  establish. 

(b)  No  grant  may  be  used  to  provide  training  to  an  individual  in 
any  one  course  of  study  extending  for  more  than  two  years,  except 
that,  in  the  case  of  a  course  of  study  in  physical  medicine  and  re- 
habilitation, such  course  of  study  may  not  extend  for  more  than  three  '  '    ' 
years. 

(c)  The  Second  Supplemental  Appropriation  Act,  1957,  provides 
that  grants  from  that  appropriation  for  purposes  of  expansion 
activity  shall  not  exceed  $2  for  every  $1  spent  by  the  gi-antee,  or  the 
State  and  the  grantee. 

§401.78  National  Advisory  Council  onVocational  Rehabilitation —  National  AdTisory 
(a)  Appointment  and  composition.    The  National  Advisory  Council  tioSai  ReSabUi-^" 
on  Vocational  Rehabilitation  shall  consist  of  the  Secretary  (or  his  t-'^tion. 
designee)  as  Chairman,  and  twelve  members  appointed  by  the  Secre- 
tary without  regard  to  civil  service  laws.     The  twelve  appointed 
members  shall  be  leaders  in  fields  concerned  with  vocational  rehabili- 
tation or  in  public  affairs,  and  six  of  such  twelve  shall  be  selected 
from  leading  medical,  educational,  or  scientific  authorities  who  are 
outstanding  for  their  work  in  the  vocational  rehabilitation  of  handi- 
capped individuals.    Three  of  the  twelve  appointed  members  shall  be 
persons  who  are  themselves  physically  handicapped. 

(b)  Tenn  of  office.  Each  appointed  member  of  the  Council  shall 
hold  office  for  a  term  of  four  years,  except  that  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term  for 
which  his  predecessor  is  appointed  shall  be  appointed  for  the  remain- 
der of  such  term;  and  except  that,  of  the  members  first  appointed, 
three  shall  hold  office  for  a  term  of  three  years,  three  shall  hold  office 
for  a  term  of  two  years,  and  three  shall  hold  office  for  a  term  of  one 
year,  as  designated  by  the  Secretary  at  the  time  of  appointment.  None 
of  such  twelve  members  shall  be  eligible  for  reappointment  until  a 
year  has  elapsed  after  the  end  of  his  preceding  term. 

(c)  Duties.  The  Council  is  authorized  to  review  applications  for 
special  projects  submitted  under  section  4  of  the  act  and  recommended 
for  grants  any  such  projects,  or  any  projects  initiated  by  it,  which  it 
believes  show  promise  of  making  valuable  contributions  to  the  voca- 
tional rehabilitation  of  p»hysically  handicapped  individuals.  Tlie 
Secretai-y  is  authorized  to  utilize  the  services  of  any  member  or  mem- 
bers of  the  Council  in  connection  with  matters  relating  to  the  admin- 
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istration  of  section  4  of  the  act  for  such  i^eriods,  in  addition  to  con- 
ference periods,  as  he  may  determine. 

(d)  Per  diem  payments.  Appointed  membei'S  of  the  Comicil,  while 
attending  meetings  of  the  Council  or  while  otherwise  serving  at  the 
request  of  the  Secretary,  shall  be  entitled  to  receive  compensation  at  a 
rate  to  be  fixed  by  the  Secretary',  but  not  exceeding  $50  per  diem,  and 
shall  also  be  entitled  to  receive  an  allowance  for  actual  and  necessary 
traveling  and  subsistence  expenses  while  so  serving  away  from  their 
places  of  residence. 

Report  to  Congress.  (e)  Refort  to  G  ongress.    The  Secretary  shall  transmit  to  the  Con- 

gress amiually  a  report  concerning  the  special  projects  initiated  under 
section  4  of  the  act,  the  reconxinendations  of  the  National  Advisory 
Council  on  Vocational  Rehabilitation,  and  any  action  taken  with  re- 
spect to  such  recommendations. 

Training  and  §  401.80     Training  and  instruction.    Under  the  authority  of  section 

7  of  the  act,  the  Director  is  authorized  to  provide  short-term  training 
and  instruction  in  technical  matters  relating  to  vocational  rehabilita- 
tion services  for  the  purpose  of  increasing  the  number  and  competence 
of  professional  personnel  concerned  with  providing  such  services. 
Such  training  and  instruction  shall  include  the  establishment  and 
maintenance  of  traineeships  and  research  fellowships  to  provide  finan- 
cial assistance  to  individuals  who  are  (a)  pursuing  technical  or  other 
specialized  training  courses;  or  (b)  securing  advanced  research  train- 
ing or  carrying  out  independent  research  in  rehal^ilitation  problems 
or  methods. 

Traineesiiips.  §401.81     Benefits.    Traineeship  awards  will  include  (a)  amounts 

allowed  to  meet  living  costs  of  the  trainee  during  training,  payable 
according  to  the  methods,  intervals,  and  rates  established  by  the 
Director;  and  (b)  upon  request  of  the  trainee  and  approval  of  tlie 
Director,  costs  of  travel  and  necessary  per  diem  allowance  in  lieu  of 
subsistence  in  connection  with  the  training  course,  in  conformity  with 
the  Standard  Government  Travel  Regulations. 

§  401.82  Eligihility  requirements.  A  candidate  for  a  traineeship 
award  shall  meet  the  requirements  established  bj^  the  Director,  includ- 
ing: (a)  The  candidate  shall  have  filed  an  application  in  the  form 
and  manner  prescribed  by  the  Director  and  have  supplied  all  pertinent 
information  requested ;  (b)  he  shall  have  been  accepted  by  an  educa- 
tional institution  for  admission  to  a  course  of  study  meeting  the 
standards  established  by  the  Director  with  respect  to  rehabilitation 
training;  (c)  he  shall  be  a  citizen  of  tlie  United  States,  or  shall  have 
declared  his  intention  of  becoming  one;  (d)  he  shall  have  executed 
and  filed  with  the  Office  of  Vocational  Rehabilitation  an  affidavit  that 
he  does  not  advocate,  and  is  not  a  member  of  any  organization  that 
advocates  or  teaches,  the  overthrow  of  the  United  States  Government 
by  force  or  violence  or  by  any  illegal  or  unconstitutional  methods; 
(e)  he  shall  not  receive  other  Federal  educational  benefits  during  the 

Eeriod  of  the  Office  of  Vocational  Rehabilitation  traineeship;  and  (f) 
e  shall  meet  any  other  requirements  set  by  the  Director  as  necessary 
to  carry  out  the  purposes  of  this  section  of  the  act. 

401.83  Conditions,  (a)  Training  shall  be  carried  out  only  at  the 
educational  institution  or  agency  designated  by  the  Director  in  the 
traineeship  award.  A  change  of  the  training  institution  shall  be  made 
by  the  trainee  only  with  the  consent  of  the  Director. 

(b)  Individuals  receiving  traineeship  awards  shall  not  be  required 
to  perform  any  services  for  the  Office  of  Vocational  Rehabilitation. 

(c)  The  Office  of  Vocational  Rehabilitation  assumes  no  respon- 
sibility for  employing  or  placing  an  individual  awarded  a  traineeship 
grant,  and  a  trainee  is  free  to  seek  employment  of  his  own  choice 
upon  conclusion  of  training  supported  by  the  grant. 
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(d)  Any  publication  resulting  from  work  accomplished  b}^  virtue 
of  the  traineeship  award  shall  include  an  acknowledgment  of  the 
award,  and  copies  of  such  publication  shall  be  furnished  to  the  Office 
of  Vocational  Eehabilitation. 

§  iOl.Si  Duration.  A  traineeship  award  shall  extend  for  one 
academic  year,  imless  a  shorter  period  is  specified  in  the  award.  The 
Director  may  extend  or  renew  an  award  upon  application ;  provided 
that  no  training  or  instruction  shall  be  provided  to  any  individual  for 
any  one  course  of  study  (other  than  a  course  of  study  in  physical 
medicine  and  rehabilitation)  for  a  period  longer  than_ two  years,  or 
for  a  course  of  study  in  i^hysical  medicine  and  rehabilitation  for  a 
period  longer  than  three  years. 

§  401.85  Payment.  Payment  of  traineeships  shall  be  made  ac- 
cording to  methods  and  in  amomits  established  by  the  Director.  No 
payment  shall  be  made  to  any  individual  awarded  a  traineeship  unless 
he'has  executed  and  filed  with  the  Office  of  Vocational  Eehabilitation 
an  affidavit  that  he  does  not  advocate,  and  is  not  a  member  of  any 
organization  that  advocates  or  teaches,  the  overthrow  of  the  United 
States  Government  by  force  or  violence  or  by  any  illegal  or  unconsti- 
tutional methods. 

§  -101.86  Termination.  The  Director  may  terminate  any  trainee- 
ship  prior  to  the  date  it  would  otherwise  expire,  either  on  request  of 
the  trainee  or  because  of  unsatisfactory  performance,  unfitness,  or 
inability  to  cari-v  out  the  purpose  of  tlie  traineeship. 

§  40i;87  Benefits.  Research  fellowship  awards  shall  include:  (a)  fhTp's!"""  ^'"'"^' 
amounts  to  defray  the  individuars  living  costs,  at  rates  fixed  by  the 
Director;  (b)  actual  tuition  costs  and  related  fees,  payable  directly 
to  the  educational  institution  or  facility;  (c)  vacation  or  other  leave 
in  accordance  with  the  custom  of  the  institution  at  which  the  fellow 
is  working,  but  not  in  excess  of  one  month  per  year;  and  (d)  trans- 
portation and  related  expenses,  in  accordance  with  the  Standard 
Government  Travel  Regulations,  for  travel  to  the  location  of  the  fel- 
lowship and  travel  required  to  carry  out  the  purposes  of  the  fellow- 
ship, including  attendance  at  meetmgs.  Such  travel  allowance  shall 
not  include  expenses  of  transporting  dependents  or  sliipping  charges 
for  personal  etfects  or  household  goods. 

§401.88  Eligihility  requirements.  A  candidate  for  a  fellowship  EUgibUity reguire- 
shall  meet  the  qualifications  established  by  the  Director  for  can-ying 
out  the  purpose  of  research  fellowships,  including :  (a)  the  individual 
shall  have  filed  an  application  in  the  form  and  manner  prescribed  by 
the  Director,  and  shall  have  suj^plied  pertinent  information  with 
resjiect  to  his  scholastic  and  other  qualifications  and  personal  fitness 
for  the  proposed  work;  (b)  he  shall  be  a  citizen  of  the  United  States 
or  shall  have  declared  his  intention  of  becoming  one;  (c)  he  shall 
not  be  receiving  other  Federal  educational  benefits  during  the  period 
of  the  Office  of  Vocational  Rehabilitation  fellowship;  and  (d)  he  shall 
have  executed  and  filed  with  the  Office  of  Vocational  Rehabilitation 
an  affidavit  that  he  does  not  advocate,  and  is  not  a  member  of  any 
organization  that  advocates  or  teaches,  the  overtlu'ow  of  the  United 
States  Government  by  force  or  violence  or  by  any  illegal  or  unconsti- 
tutional methods. 

§  401.89  Conditio7is.  Research  under  a  rehabilitation  research  fel- 
lowship shall  be  carried  out  only  at  the  educational  institution  or  facil- 
ity specified  in  the  award-  All  publications  resulting  from  work 
carried  on  under  an  Office  of  Vocational  Rehaljilitation  research  fel- 
lowship shall  carry  appropriate  acknowledgment  of  the  award,  and 
copies  of  such  publications  shall  be  furnished  to  the  Office  of  Voca- 
tional Rehabalitation. 
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§  401.90  Duration.  A  research  fellowsliip  may  be  awai'ded  for 
varying  periods,  such  as  for  a  school  year,  and  may  be  subject  to  ex- 
tension or  renewal  by  the  Director;  provided  that  no  research  fellow- 
ship shall  be  awarded  to  any  individual  for  any  one  course  of  study 
for  a  period  longer  than  two  years. 

§  401.91  Payment.  Payment  of  fellowship  awards  shall  be  made 
according  to  methods  and  rates  established  by  the  Director.  Xo  pay- 
ment shall  be  made  to  any  individual  fellow  miless  he  has  executed  and 
filed  with  the  Office  of  Vocational  Rehabilitation  an  affidavit  that  he 
does  not  advocate,  and  is  not  a  member  of  any  organization  that  advo- 
cates or  teaches,  the  overthrow  of  the  United  States  Govenmient  by 
force  or  violence  or  by  any  illegal  or  unconstitutional  methods. 

§  401.92  Termination.  The  Director  may  terminate  a  research  fel- 
lowship appointment  before  its  expiration  date  at  the  request  of  the 
fellow  or  because  of  unsatisfactory  performance,  unfitness,  or  inability 
to  carrj'  out  the  purposes  of  the  award. 

29  U.S.  CODE  '      ■  '   '     :  . 

Chapter  4B — Federal  Employment  Service  i:  ; 

§  49b.  Employment  offices ;  development  of  national  system ;  vet- 
erans' service;  "State"  defined. 

i^"?Ha?dfcapped'  C^)   I*  shall  be  the  province  and  duty  of  the  bureau  to  promote  and 

persons.  develop  a  national  system  of  employment  offices  for  men,  women,  and 

juniors  who  are  legally  qualified  to  engage  in  gainful  occupations, 
including  employment  counseling  and  placement  services  for  handi- 
capped persons,  to  maintain  a  veterans'  service  to  be  devoted  to  secur- 
ing employment  for  veterans,  to  maintain  a  farm  placement  service,  to 
maintain  a  public  employment  service  for  the  District  of  Columbia, 
and,  in  the  manner  provided  in  sections  49c,  49d,  49g,  49h,  49j,  and  49k 
of  this  title  and  section  ?joS  of  Title  39,  to  assist  in  establishing  and 
maintaining  sj'stems  of  public  employment  offices  in  the  several  States 
and  the  political  subdivisions  thereof  in  which  there  shall  be  located 
a  veterans'  employment  service.  The  bureau  shall  also  assist  in  co- 
■  ■  '  "■  '1^'^  ordinating  the  public  employment  offices  throughout  the  country  and 
in  increasmg  their  usefulness  by  developing  and  prescribing  minimum 
standards  of  efficiency,  assisting  them  in  meeting  problems  peculiar  to 
their  localities,  promoting  uniformity  in  their  administrative  and 
statistical  procedure,  furnishing  and  publishing  information  as  to 
opportunities  for  employment  and  other  information  of  value  in  the 
operation  of  the  system,  and  maintaining  a  system  for  clearing  labor 
between  the  several  States. 

(b)  Whenever  in  sections  49— 49c,  49d,  49g,  49h,  49j,  and  49k  of 
this  title  and  section  338  of  Title  39  the  word  "State"  or  "States"  is 
used,  it  shall  be  understood  to  include  Hawaii,  Puerto  Rico,  Guam, 
and  the  Virgin  Islands. 

•  »**♦•• 

§  49g.  State  plans  for  carrying  out  law ;  submission  to  Secretary 
of  Labor. 

state  plans.  ^^y  State  desiring  to  receive  the  benefits  of  sections  49 — 49c,  49d, 

49g,  49h,  49],  and  49k  of  this  title  and  section  338  of  Title  39  shall,  by 
the  agency  designated  to  cooperate  with  the  United  States  Employ- 
ment Servdce,  submit  to  the  Secretary  of  Labor  detailed  plans  for 
canying  out  the  provisions  of  said  sections  within  such  State.  Such 
plans  shall  include  provision  for  the  promotion  and  development  of 
employment  opportunities  for  handicapped  persons  and  for  job  coun- 
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selmg  and  placement  of  such  persons,  and  for  the  designation  of  at 
least  one  person  in  each  State  or  Federal  emploj'ment  office,  whose 
duties  shall  include  the  eliectuation  of  such  purposes.  In  those  States 
where  a  State  board,  department,  or  agency  exists  which  is  charged 
vrith  the  administration  of  State  laws  for  vocational  rehabilitation  of 
physically  handicapped  persons,  such  plans  shall  include  provision  for 
cooperation  between  such  board,  department,  or  agency  and  the  agency 
designated  to  cooperate  with  the  United  States  Employment  Service 
under  such  sections.  If  such  plans  are  in  conformity  with  the  provi- 
sions of  such  sections  and  reasonably  appropriate  and  adequate  to 
carry  out  its  pui'poses,  they  shall  be  approved  by  the  Secretary  and 
due  notice  of  such  approval  shall  be  given  to  the  State  agency. 

§49m.  Payments  to  States  for  administrative  expenses. 

Xotwithstanding  any  provision  to  the  contrary  in  section  502  (a)  of  fo^'/^aSiini'strative 
Title  42,  the  Secretary  of  Labor  shall  from  time  to  time  certify  to  the  expenses. 
Secretary  of  the  Treasury  for  payment  to  each  State  found  to  be  in 
compliance  with  the  requirements  of  sections  49 — i9c,  4:9d,  49g,  49h, 
49],  and  49k  of  this  title,  and  section  338  of  Title  39,  an,  except  in  the 
case  of  Puerto  Rico,  Guam,  and  the  Virgin  Islands,  with  the  provisions 
of  section  503  of  Title  42,  such  amounts  as  he  determines  to  be  neces- 
sary for  the  proper  and  efficient  administration  of  its  unemployment 
compensation  law  and  of  its  public  employment  offices. 

Chapter  8 — Fair  Labor  Standards 

§214.  Learners,  apprentices,  and  handicapped  workers. 

The  Secretary  of  Labor,  to  the  extent  necessary  in  order  to  prevent  gi'^^J,''^'''^'^  ^'"^^' 
curtailment  of  opportunities  for  employment,  shall  by  regulations  or 
by  orders  provide  for  (1)  the  employment  of  learnei-s,  of  apprentices, 
and  of  messengei-s  employed  primarily  in  delivering  letters  and  mes- 
sages, under  special  certificates  issued  pursuant  to  regulations  of  the 
Administrator,  at  such  wages  lower  than  the  minimum  wage  applica- 
ble under  section  206  of  this  title  and  subject  to  such  limitations  as 
to  time,  number,  proportion,  and  length  of  service  as  the  Adminis- 
trator shall  prescribe,  and  (2)  the  employment  of  individuals  whose 
earning  capacity  is  impaired  by  age  or  physical  or  mental  deficiency 
or  injury,  under  special  certificates  issued  by  the  Administrator,  at 
such  wages  lower  than  the  minimum  wage  applicable  under  section 
206  of  this  title  and  for  such  period  as  shall  be  fixed  in  such  certifi- 

DEPARTMENT  REGULATIONS 

§  516.20.  Learners,  apprentices,  messengers,  or  handicapped  work- 
ers employed  under  special  certificates  as  provided  in  section 
14  of  the  act — (a)  Items  required. 

With  respect  to  persons  employed  as  learners,  apprentices,  messen-    ards/recoraf^of'"'" 
gers  or  handicapped  workers  at  subminimum  hourly  rates  imder  Spe-   iiauJicarped. 
cial  Certificates  pursuant  to  section  14  of  the  act,  employers  shall 
maintain  and  preserve  records  containing  the  same  information  and 
data  required  with  respect  to  other  employees  employed  in  the  same 
occupation. 

(b)  Segregation  or  designation  on  pay  roll  and  use  of  identifying 
symbol. 

In  addition,  each  employer  shall  segregate  on  his  pay  roll  or  pay 
records  the  names  and  required  information  and  data  with  respect 
to  those  learners,  apprentices,  messengers  and  handicapped  workers 
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employed  imder  Special  Certificates.  A  symbol  or  letter  shall  also 
be  placed  before  each  such  name  on  the  pay  roll  or  pay  records  indi- 
cating that  that  person  is  a  "learner,"  "apprentice,"  '"messenger"  or 
"handicapped  worker"  emploj'ed  under  a  Special  Certificate. 

§  524.1.  Applicability  of  this  part. 

cSpi'cf'sp^dai  cer-'         Tlie  regulations  contained  in  this  part  are  issued  pursuant  to  section 
tiflcate's.  14  of  the  Fair  Labor  Standards  Act  of  1938.     Under  section  14  the 

Administrator  or  his  representative  is  authorized,  to  the  extent  neces- 
sary in  order  to  prevent  curtailment  of  opportunities  for  employment, 
to  issue  special  certificates  for  the  employment  or  employment-train- 
ing of  handicapped  workers  or  handicapped  trainees  at  wages  lower 
than  the  minimum  wage  applicable  under  section  6  of  the  act.  Such 
certificates  shall  be  subject  to  the  conditions  prescribed  in  this  part. 

§  524.2.  Definitions,  as  used  in  this  part. 

(a)  "Handicapped  worker"  or  "worker" means  an  individual  whose 
earning  capacity  is  impaired  by  age  or  physical  or  mental  deficiency  or 
injui-y  for  the  work  he  is  to  perform. 

(b)  "Handicapped  trainee"  or  "trainee"  means  an  individual  whose 
earning  capacity  is  impaired  bj'  age  or  jjhysical  or  mental  deficiency  or 
injury,  and  who  is  receiving  or  is  scheduled  to  receive  on-the-job 
training  in  industry  under  any  vocational  rehabilitation  program  ad- 
ministered by  the  Veterans  Administration  or  an  authorized  vocational 
rehabilitation  agency  operating  pursuant  to  the  Vocational  Rehabili- 
tation Act,  as  amended. 

§  524.3.  Application  for  a  certificate. 

(a)  Application  shall  be  made  to  the  Regional  Director  of  the 
administrative  region  of  the  AVage  and  Hour  and  Public  Contracts 
Divisions,  United  States  Department  of  Labor,  in  which  the  handi- 
capped worker  or  handicapped  trainee  is  to  be  employed.  Applica- 
tion forins  may  be  obtained  from  the  appropriate  Regional  Director. 

(b)  The  application  shall  set  forth,  among  other  things,  the  nature 
of  the  disability,  a  description  of  the  occupation  at  which  the  worker 
is  to  be  emiDloj'ed,  and  the  wage  the  firm  proposes  to  guarantee  the 
worker  per  hour.  The  nature  of  the  disability  must  be  set  out  in 
detail.  Vague  statements  such  as  "nervous  condition",  "physically 
incapacitated",  "slow  worker",  etc.,  are  not  sufficient. 

(c)  The  application  shall  be  sigiied  jointly  by  the  employer  and 
worker  and  be  returned  to  the  Regional  Director  by  the  employer. 

(d)  No  application  is  required  for  a  temporary  certificate  for  a 
subminimum  wage  for  a  liandicapped  trainee  being  trained  under  any 
authorized  vocational  rehabilitation  program.  Such  temporary  cer- 
tificates are  issued  in  accordance  with  procedures  set  out  in  §  524.4. 

§  524.4.  Special  provisions  applicable  to  handicapped  trainees. 

(a)  Employment  of  a  trainee  (pursuant  to  the  Vocational  Re- 
habilitation Act  or  to  a  vocational  reliabilitation  program  of  the 
Veterans  Administration  for  veterans  with  a  service-incurred  dis- 
ability) under  a  temporary  certificate  or  a  special  certificate  shall  be 
governed  by  this  part  as  modified  by  this  section. 

(b)  Temporary  certificates  authorizing  the  employment  of  such 
trainees  at  wages  lower  than  the  minimum  wage  applicable  under 
section  6  of  the  act  may  be  issued  whenever  employment  at  a  lower 
rate  is  necessary  in  order  to  prevent  curtailment  of  opportunities  for 
employment.  Such  temporary  certificates  are  to  be  issued  by  duly 
designated  representatives  of  state  vocational  rehabilitation  agencies 
and  of  the  Veterans  Administration. 

(c)  A  temporary'  certificate  will  designate  the  employer,  the 
trainee,  and  the  subminimum  wage  rate.  It  sliall  be  valid  for  a  period 
not  to  exceed  90  clays  from  the  date  of  issuance. 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION  199 

(d)  Within  10  days  after  issuance  of  a  temporal^  certificate,  the 
supervising  rehabilitation  agency  will  forward  a  copy  of  the  cer- 
tificate, together  with  a  recommendation  covering  the  subminimum 
rate(s)  for  the  balance  of  the  training  period,  to  the  approi^riate  Re- 
gional Director  of  the  Wage  and  Hour  and  Public  Contracts  Divi- 
sions, United  States  Department  of  Labor.  The  Regional  Director, 
pursuant  to  this  part,  may  then  issue  a  special  certificate  efl'ective 
upon  the  expiration  of  the  temporary  certificate,  or  may  terminate  the 
temporarj'  certificate  prior  to  its  expiration  date,  with  or  without  is- 
suing a  superseding  special  certificate.  If  a  temporary  certificate  is 
terminated  prior  to  its  expiration  date  without  the  issuance  of  a 
superseding  special  certificate,  written  notice  of  such  termination  shall 
be  given  the  employer,  the  trainee,  and  the  supervising  rehabilitation 
agency. 

(e)  Money  paid  to  the  trainee  by  a  State  vocational  rehabilitation 
agency  or  the  Veterans  Administration  for  maintenance  or  other  ex- 
penses shall  not  be  considered  as  off-setting  any  part  of  the  wage  or 
other  remuneration  due  the  trainee  by  the  employer. 

(f)  A  temporaiy  certificate  shall  not  be  issued  for  a  trainee  if  a 
satisfactoiy  training  opportunity  for  the  desired  training  is  available 
in  the  community  at  the  minimum  wage  applicable  under  section  6 
of  the  act  or  above. 

§  524.5.  Conditions  for  granting  a  certificate. 

If  the  application  is  in  proper  form  and  sets  forth  facts  showing: 
(a)  A  subminimum  wage  is  necessai-y  to  prevent  curtailment  of  the 
worker's  or  trainee's  opportunities  for  employment;  and  (b)  the 
handicap  impairs  the  earning  capacity  of  the  worker  for  the  work  he 
is  to  perform,  a  certificate  may  be  issued. 

§  524.6.  Additional  data  when  required. 

To  determine  whether  the  facts  justify  the  issuance  of  a  certificate, 
the  Administrator  or  his  authorized  representative  may  require  the 
submission  of  additional  information  and  may  require  the  worker  to 
take  a  medical  examination. 

§  524.7.  Issuance  of  a  certificate. 

(a)  If  the  application  and  other  available  information  indicate  that 
the  requirements  of  this  jDart  are  satisfied,  the  Administrator  or  his 
authorized  representative  shall  issue  a  certificate.  Otherwise,  he  shall 
deny  a  certificate. 

(h)  If  issued,  copies  of  the  certificate  shall  be  transmitted  to  the 
employer  and  the  worker  or  trainee,  and,  in  the  case  of  a  certificate  for 
a  trainee,  to  the  appropriate  vocational  rehabilitation  agency.  If  a 
certificate  is  denied,  the  same  parties  shall  be  given  written  notice  of 
the  denial. 

§  524.8.  Terms  of  a  certificate. 

(a)  A  certificate  shall  specify,  among  other  things,  the  name  of  the 
worker  or  trainee,  the  occupation  in  which  he  is  to  be  employed,  the 
subminimum  wage  rate(s),  and  the  period (s)  of  time  during  which 
such  rate  (s)  may  be  paicl. 

(b)  A  certificate  shall  be  effective  for  a  period  to  be  designated  by 
the  Administrator  or  his  authorized  representative.  Workers  or 
trainees  may  be  paid  subminimum  wages  only  during  the  effective 
period  of  the  certificate. 

(c)  The  wage  rate(s)  set  in  the  certificate  shall  be  fixed  at  a  figure 
designed  to  reflect  adequately  the  individual  worker's  or  trainee's 
earning  capacity.  No  wage  rate  shall  be  fixed  at  less  than  75  percent 
of  the  applicalDle  minimum  wage  under  section  6  of  the  act  unless  after 
investigation  a  lower  rate  appears  to  be  clearly  justified. 
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(d)  In  establishments  where  non-handicapped  employees  are  em- 
ployed at  piece  rates  in  the  same  occupation,  the  handicapped  worker 
or  trainee  shall  be  paid  at  least  the  same  piece  rates.  The  worker  or 
trainee  must  be  paid  liis  full  piece  rate  earnines  or  the  earnings  at  tlie 
hourly  rate  specified  in  the  certificate,  whichever  is  the  greater. 

(e)  The  worker  or  trainee  shall  be  paid  not  less  than  one  and  one- 
half  times  his  regular  rate  for  all  hours  worked  over  forty  in  the  work- 
week, as  provided  in  section  7  of  the  act. 

(f )  No  provision  of  tliis  part,  or  of  any  certificate  issued  under  this 
part,  shall  excuse  non-compliance  witli  any  other  Federal  or  State  law 
or  municipal  ordinance  establishing  liiglier  standards- 

(g)  The  terms  of  any  certificate,  including  the  wage  rate(s)  speci- 
fied therein,  may  be  amended  by  tlie  Administrator  or  his  authorized 
representative  upon  written  notice  to  the  parties  concenied,  if  the  facts 
justify  such  amendment. 

§  524.9.  Renewal  of  a  certificate. 

(a)  Application  for  renewal  of  any  certificate  shall  be  filed  in  the 
same  manner  as  an  original  application. 

(b)  If  an  application  for  renewal  has  been  properly  and  timely 
filed  prior  to  tlie  expiration  date  of  a  certificate,  the  certificate  shall 
remain  in  efl'ect  until  the  application  for  renewal  has  been  granted  or 
denied. 

§  524.10.  Records  to  be  kept.  . 

Every  employer  who  employs  a  handicapped  worker  or  handi- 
capped trainee  pui-suant  to  these  regulations  shall  keep,  maintain, 
and  have  available  for  inspection  by  the  Administrator  or  his  author- 
ized representative  a  copy  of  the  certificate  and  all  other  records  re- 
quired under  the  applicable  iDro^nsions  of  Part  516  (record  keeping 
regulations)  of  this  chapter. 
§524.11.  Review. 

Anj'  person  aggrieved  by  an  action  of  an  authorized  representative 
of  the  Administrator  taken  pursuant  to  this  part  may,  within  15  days 
after  such  action,  file  with  the  Administrator  a  petition  for  re\new 
of  the  action  complained  of,  setting  forth  grounds  for  seeking  review. 
If  such  review  is  gi'anted,  the  Administrator  or  an  authorized  repre- 
sentative wlio  took  no  part  in  the  action  under  review  may,  to  the 
extent  he  deems  it  appropriate,  afford  other  interested  pereons  an 
opportunity  to  present  data  and  views. 

§  524.12.  Issuance  of  certificates  for  experimental  purposes. 

In  addition  to  the  issuance  of  certificates  as  provided  in  §§  524.1  to 
524.11,  the  Admmistrator  may  authorize  the  issuance  of  certificates  to 
permit  employment  of  handicapped  workers  at  less  tlian  the  applica- 
ble minimum  wage  under  section  6  of  the  act  as  part  of  experunental 
programs  to  increase  employment  opportunities  for  such  workers. 
Such  certificates  shall  be  issued  in  such  types  of  cases  and  on  such 
terms  and  conditions  within  the  scope  of  section  14  of  the  act  as  the 
Administrator  shall  determine  will  best  further  any  such  experi- 
mental programs. 

§  524.13.  Amendment  of  this  part. 

Tlie  Administrator  may  at  any  time  upon  his  own  motion  or  upon 
written  request  of  any  interested  person  setting  forth  reasonable 
groimd  therefor,  and  after  opportunity  has  been  given  to  interested 
persons  to  present  their  views,  amend  or  revoke  any  of  the  terms  of 
this  part. 
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§525.1.  Definitions.  i 

As  used  in  this  part: 

(a)  "Sheltered  workshop"'  or  "workshop"  means  a  charitable  or-   sheltered  workshops, 
ganization  or  institution  conducted  not  for  profit,  but  for  the  purpose 

of  carrying  out  a  recognized  progi-am  of  rehabilitation  for  indiAnd- 
uals  whose  earning  capacity  is  impaired  bj'  age  or  physical  or  mental 
deficiency  or  injury,  and  of  providing  such  individuals  with  remiuier- 
ative  employment  or  other  occupational  rehabilitating  activity  of  an 
educational  or  therapeutic  nature. 

(b)  "Handicapped  client"  or  "client"  means  an  individual  whose 
earning  capacity  is  impaired  by  age  or  phj'sical  or  mental  deficiency 
or  injury,  and  who  is  being  served  in  accordance  with  the  recognized 
rehabilitation  program  of  a  sheltered  workshop  within  the  facilities 
of  such  agency  or  in  or  about  the  home  of  a  client. 

§  525.2.  Advisory  Committee  on  Sheltered  Workshops. 

(a)  The  Advisory  Committee  on  Sheltered  Workshops  as  consti-   Advisory  commutee. 
tuted  by  Administrative  Order  No.  405  and  subsequent  orders  shall 

advise  and  make  recommendations  to  the  Administrator  concerning 
the  administration  and  enforcement  of  this  part  and  the  need  for 
amendments  of  the  same  from  time  to  time  and  for  such  other  pur- 
poses as  may  be  desired  by  the  xVdministrator. 

(b)  The  Administrator  or  his  authorized  representative  shall  notify 
the  Advisory  Committee  on  Shelteied  Workshops,  through  a  member 
designated  by  the  Committee,  prior  to  the  denial  or  cancellation  of 
any  certificate  under  §§  525.5,  525.7  or  525.11  and  shall  afford  the 
committee  15  daj'S,  or  such  additional  time  as  the  Administrator  may 
allow,  to  present  its  views.  The  Administrator  or  his  authorized  rep- 
resentative shall  also  afford  the  Committee  an  opportunity  to  present 
its  views  in  connection  with  any  petition  for  review  filed  under  §  525.12, 
any  hearing  held  under  §  525.13,  or  any  petition  for  amendment  of 
this  part  filed  under  §  525.15. 

§  525.3.  Application  for  special  certificate. 

(a)  Application  may  be  filed  by  any  sheltered  workshop  with  the  certificate, 
appropriate  Regional  Office  of  the  Wage  and  Hour  and  Public  Con- 
tracts Divisions,  United  States  Department  of  Labor,  for  a  special 
certificate  permitting  the  payment  of  wages  lower  than  the  minimum 

wage  required  under  section  6  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  to  handicapped  clients  engaged  in  interstate  com- 
merce or  in  the  production  of  goods  for  interstate  commerce.  Appli- 
cation forms  may  be  obtained  from  the  appropriate  Regional  Office  of 
the  Wage  and  Hour  and  Public  Contracts  Divisions. 

(b)  The  applicant  shall  set  forth  in  his  application,  among  other 
things,  a  description  of  the  types  of  handicapped  clients  accepted  by 
the  sheltered  workshop,  a  description  of  the  types  of  work  and  the 
rehabilitation  services  offered  by  the  workshop,  and  the  earnings  of 
each  handicapped  client  who  is  unable  to  earn  the  minimum  required 
under  section  6  of  the  Fair  Labor  Standards  Act.  The  application 
shall  be  signed  by  a  duly  authorized  official  of  the  workshop. 

§  525.4.  Factors  for  consideration. 

The  following  factors  may  be  considered  by  the  Administrator  or  Criteria  for 
his  authorized  representative  in  determining  the  necessity  of  issuing  ^'^*'°  °^' 
a  special  certificate  and  the  conditions  to  be  specified  therein : 

(a)  The  present  and  previous  earnings  of  handicapped  clients  of 
the  workshop ; 

(b)  The  general  nature  and  extent  of  the  handicaps  of  cliens  served 
by  the  workshop ; 
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(c)  The  wages  of  non-handicapped  employees  employed  in  private 
industry  engaged  in  work  comparable  to  that  performed  in  the  work- 
shop; 

(d)  The  cost,  value,  duration,  and  types  of  rehabilitative,  medical, 
educational,  therapeutic,  and  social  work  services  given  to  handi- 
capped clients ; 

(e)  The  tuition,  fees,  or  other  charges  made  by  agencies  other  than 
workshops  for  similar  types  of  services ; 

(f)  The  extent  to  which  handicapped  clients,  other  individuals, 
governmental  agencies,  or  other  organizations  may  pay  dues,  fees,  or 
other  monies  to  the  workshop ; 

(g)  The  extent  to  which  clients  share,  through  services  or  wages,  in 
the  receipts  for  work  done  in  the  workshop ; 

(h)  The  extent  to  which  the  handicapped  clients  may  also  be  learn- 
ers or  otherwise  inexpeiienced ; 

(i)  Whether  there  exists  any  workshop-customer  arrangement 
which  constitutes  an  unfair  method  of  competition  in  commerce  and 
which  tends  to  spread  or  perpetuate  substandard  wage  levels. 

§  525.5.  Issuance  of  special  certificate. 

(a)  If  the  application  and  other  available  information  indicate  that 
the  applicant  is  a  sheltered  workshop  within  the  meaning  of  §  525.1 
(a),  and  that  the  clients  of  the  workshop  are  paid  coimnensurate  with 
their  productivity  at  the  prevailing  rates  in  the  vicinity  in  regular 
commercial  industry  maintaining  approved  labor  standards  for  the 
type  of  work  being  performed,  the  Administrator  or  his  authorized 
representative,  to  the  extent  necessary  in  order  to  prevent  curtailment 
of  opportunities  for  employment,  shall  issue  a  special  certificate 
authorizing  the  employment  of  handicapped  clients  under  the  terms 
and  conditions  set  forth  therein,  at  wages  lower  than  the  minimum 
required  under  section  6  of  the  Fair  Labor  Standards  Act.  Other- 
wise he  shall  deny  a  special  certificate. 

(b)  A  special  certificate  may  be  issued  for  an  individual  handi- 
capped client,  a  division  of  the  \\orkshop,  the  entire  workshop,  or  any 
combination  thereof.  , 

§525.6.  Terms  of  special  certificate. 

(a)  A  special  certificate  shall  specify  the  terms  and  conditions 
under  which  it  is  granted. 

(b)  A  special  certificate  shall  apply  to  every  handicapped  client  of 
the  sheltered  workshop,  or  division  thereof,  for  which  a  special  certifi- 
cate is  granted. 

(c)  A  special  certificate  shall  be  effective  for  a  period  to  be  desig- 
nated by  the  Administrator  or  his  authorized  representative.  Clients 
may  be  paid  subminimum  wages  only  durmg  the  effective  period  of 
a  special  certificate. 

(d)  A  special  certificate  may  provide  a  minimum  wage  rate 
below  which  a  client  may  not  be  paid  during  a  specified  period  or 
periods,  designated  as  "training  period (s)",  to  allow  for  evaluation 
of  the  client's  capacities  and  for  job-training.  Such  rate  may  apply 
during  the  training  period  (s)  specified  to  a  client  who  has  never 
previously  worked  in  the  workshop,  or  to  a  client  who  is  transferred 
to  a  job  in  the  workshop  at  which  he  has  never  previously  worked,  or 
to  a  client  who  has  returned  to  the  workshop  after  such  period  of 
separation  as  would  require  retraining. 

(e)  A  special  certificate  may  provide  a  minimum  wage  rate  for 
the  workshop  or  minimum  wage  rates  for  divisions  of  the  Avorkshop 
below  which  a  client  may  not  be  paid  following  completion  of  the 
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specified  training  period  (s),  imless  a  lower  special  individual  wage 
rate  has  been  authorized  in  such  special  certificate  for  a  client  wlio 
is  unable  to  earn  the  workshop  or  applicable  division  minimum  wage 
rate. 

(f)  Tlie  wage  rates  paid  clients  working  at  piece  rates  shall  not 
be  less  than  the  piece  rates  paid  non-handicapped  emploj'ees  in  the 
same  work  in  the  vicinity  in  regular  commercial  industry  maintain- 
ing approved  labor  stanclards.  The  wage  rates  paid  clients  working 
at  time  rates  shall  be  based  on  the  prevailing  rates  in  the  vicinity  in 
regular  commercial  industry  maintaining  approved  labor  standards, 
taking  into  accoimt  the  tj'pe,  quality,  and  quantity  of  the  work  pro- 
duced by  the  client.  In  no  instance,  however,  shall  wage  rates  be 
less  than  the  minimum  rate(s)  specified  in  the  special  certificate  as 
l^rovided  in  paragraphs  (d)  and  (e)  of  this  section. 

(g)  Clients  of  the  workshop  shall  be  paid  not  less  than  time  and 
one-half  the  regular  rate  for  all  hours  over  forty  worked  in  the  work- 
week, as  pi-ovided  in  the  Fair  Labor  Standards  Act. 

(h)  The  terms  of  any  special  certificate  may  be  amended  for  cause 
upon  request  of  the  sheltered  workshop  or  handicapped  client  or  upon 
the  initiative  of  the  Administrator  or  his  authorized  representative. 

§  52.5.7.  Renewal  of  special  certificate. 

(a)  Application  may  be  filed  for  renewal  of  any  special  certificate. 

(b)  If  an  application  for  renewal  has  been  properly  filed  prior  to 
the  expiration  date  of  a  special  certificate,  the  certificate  shall  remain 
in  effect  until  the  application  for  renewal  has  been  granted  or  denied. 

(c)  Handicapped  clients  may  be  paid  subminimimi  wages  after  no- 
tice that  the  application  for  renewal  has  been  denied,  if  review  of  such 
denial  is  requested  in  accordance  with  §525.12:  Provided,  hoioever. 
That  if  the  denial  is  affirmed  on  review,  the  sheltered  workshop  shall 
reimburse  any  person  covered  by  the  special  certificate  in  an  amount 
equal  to  the  difference  between  the  applicable  minimum  wage  and  any 
lower  wage  paid  such  person  subsequent  to  the  date  as  of  which  the 
renewal  of  the  special  certificate  was  denied. 

§  525.8.  Workers  other  than  handicapped  clients  in  sheltered  work- 
shops. 

Xo  individual  who  is  not  a  handicapped  client  within  the  meaning 
of  §  525.1(b)  shall  be  employed  mider  any  special  certificate  issued 
pursuant  to  this  pait  at  wages  lower  than  the  minimum  required  under 
section  6  of  the  Fair  Labor  Standards  Act. 
§  .525.9.  Industrial  homework. 

A  special  certificate  issued  pursuant  to  this  part  authorizes  a  shel-  Records, 
tered  workshop  to  employ  a  handicapped  client  in  or  about  a  home, 
apartment,  tenement,  or  room  in  a  residential  establisliment,  witliout 
tlie  necessity  of  obtaining  a  special  industrial  homeworker's  certificate 
for  such  client  under  regadations  of  tlie  Achninistrator  governing  the 
employment  of  industrial  homeworkei-s ;  nor  shall  it  be  necessary  for  a 
sheltered  workshop  to  obtain  a  special  industrial  homeworker's  certifi- 
cate for  clients  working  in  or  about  a  home,  apartment,  tenement,  or 
room  in  a  residential  establishment,  who  are  earning  the  minimum 
required  under  section  6  of  the  Fair  Labor  Standards  Act. 

§  525.10.  Records  to  be  kept. 

(a)  Every  sheltered  workshop  shall  keep,  maintain,  and  have  avail- 
able for  inspection  bj'  the  Administrator  or  his  authorized  repre- 
sentative at  all  times  a  record  of  the  nature  of  each  client's  handi- 
cap, and  in  addition  the  records  required  under  all  of  the  applicable 
provisions  of  Part  516  of  this  cliapter,  except  that  any  provisions 
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pertaining  to  homeworker's  liandbooks  shall  not  be  applicable  to 
clients  of  a  sheltered  workshop  working  in  or  about  a  home,  apart- 
ment, tenement,  or  room  in  a  residential  establislmient. 

(b)  Every  sheltered  woi-kshop  engaged  in  interstate  commerce  or 
in  the  production  of  goods  for  interetate  commerce  shall  at  all  times 
post  a  poster,  as  prescribed  by  the  Administrator,  in  a  conspicuous 
place  in  the  workshop  where  it  may  be  observed  readily  by  the  handi- 
capped clients  and  other  workers  in  the  workshop. 

§  525.11.  Cancellation  of  special  certificate. 

(a)  The  Administrator  or  his  autlaorized  representative  may  can- 
cel any  special  certificate  for  cause.  A  special  certificate  may  be  can- 
celled (1)  as  of  the  date  of  issuance,  if  it  is  found  that  fraud  has 
been  exercised  in  obtaining  the  special  certificate  or  in  permitting  a 
handicapped  client  to  work  thereunder;  (2)  as  of  the  date  of  viola- 
tion, if  it  is  fomid  that  any  of  the  provisions  of  the  act  or  of  the 
terms  of  the  sjDecial  certificate  have  been  violated;  or  (3)  as  of  the 
date  of  notice  of  cancellation,  if  it  is  found  that  the  special  certificate 
is  no  longer  necessai-y  in  order  to  prevent  cuilailment  of  oppor- 
tunities for  employment,  or  that  the  requirements  of  this  part  have 
not  been  complied  with. 

(b)  If  a  petition  for  review  is  filed  under  §  525.12,  the  effective 
date  of  the  cancellation  shall  be  postponed  until  action  is  taken 
thereon:  Provided,  hoivever,  That  if  the  cancellation  order  is  affirmed 
on  review,  the  workshop  shall  reimburse  any  person  covered  by  the 
special  certificate  in  an  amount  equal  to  tlie  difference  between  the 
applicable  minimum  wage  and  any  lower  wage  paid  such  person  sub- 
sequent to  tlie  date  as  of  which  the  special  certificate  was  cancelled 
as  pro^aded  in  paragrapli  (a)  of  this  section. 

(c)  Except  in  cases  of  willfulness  or  those  in  which  the  public  in- 
terest requires  otherwise,  before  any  special  certificate  shall  be  can- 
celled, facts  or  conduct  which  may  warrant  such  action  shall  be  called 
to  the  attention  of  tlie  sheltered  workshop  in  writing  and  it  shall  be 
afforded  an  opportunity  to  demonstrate  or  achieve  compliance  with 
all  lawful  requirements. 

§525.12.  Review. 

Any  person  aggrieved  by  any  action  of  an  authorized  representa- 
tive of  the  Administrator  taken  pursuant  to  this  part  may,  within 
15  days  or  such  additional  time  as  the  Administrator  may  allow,  file 
with  the  Administrator  a  petition  for  review.  Such  review,  if 
granted,  shall  be  made  either  by  the  Administrator  or  by  an  author- 
ized representative  who  took  no  part  in  the  action  under  review,  who 
may,  to  the  extent  he  deems  appropriate,  afford  other  interested  per- 
sons an  opportunity  to  present  data  and  views. 

§  525.13  Amendment  of  tliis  part. 

Tlie  Administrator  or  his  authorized  i-epresentative  may  require  at 
any  time  the  submission  of  such  information,  otlier  than  that  specified 
elsewhere  in  this  part,  as  is  deemed  appropriate,  or  may  conduct  an 
investigation,  which  may  include  a  hearing  prior  to  taking  any  action 
pursuant  to  this  part.  To  the  extent  he  deems  appropriate,  the 
Administrator  or  his  authorized  representative  may  provide  an  op- 
portmiity  to  other  interested  persons  to  present  data  and  views. 

§525.14.  Relation  to  other  laws. 

Nothing  contained  in  this  part  shall  be  construed  as  authorizing 
any  act  that  is  contrary  to  any  Federal  or  State  law  or  municipal 
ordinance. 
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§  525.15.  Amendment  of  this  part. 

The  Administrator  may  at  anj'  time  upon  his  own  motion  or  upon 
•written  request  of  any  interested  pei-son  setting  fortli  reasonable 
ground  therefor,  and  after  opportunity  has  been  given  to  interested 
persons  to  present  their  vie^YS,  amend  or  revoke  any  of  the  terms  of 
tliis  part. 

Part  528. — Annulment  or  Withdrawal  of   Certificates  for  the 
Employment    of    Learners,    Handicapped    Workers,    Student 
Learners,  Apprentices,  and  Messengers  at  Subminimum  Wage 
Rates. 
§  528.1.  Applicability  of  the  regulations  in  this  part. 

The  reguhxtions  in  this  part  shall  govern  the  annulment  or  with- 
drawal of  any  certificate  except  a  temporary  certificate  issued  pend- 
ing final  action  on  an  application  issued  pursuant  to  Parts  520,  521, 
522,  523,  524,  and  527  of  this  chapter,  and  having  effect  imder  section 
14  of  the  Fair  Labor  Standards  Act  of  1938  [29  U.S.C.  §  214.] 

§  528.2.  Definition  of  terms. 

As  used  in  the  I'egulations  contained  in  this  part,  the  term : 

(a)  "Withdrawal"  shall  mean  termination  of  valiclity  of  a  certificate 
with  prospective  effect  from  the  time  of  the  action  of  withdrawal; 

( b)  "Annulment"  shall  mean  withdrawal  of  a  certificate  with  retro- 
active effect  to  the  date  of  issuance ; 

(c)  "Eegional  Director"  shall  include  any  Regional  Director  of  the 
Wage  andllour  and  Public  Contracts  Divisions,  tbe  Territorial  Di- 
rector for  Puerto  Rico  and  the  Virgin  Islands,  the  Territorial  Repre- 
sentative for  Hawaii,  and  the  Federal  Representative  for  the  Wage 
and  Hour  and  Public  Contracts  Divisions  in  the  State  of  North 
Carolina ; 

(d)  "Supervising  Investigator"  shall  include  any  employee  of  the 
Wage  and  Hour  and  Public  Contracts  Divisions  who  is  authorized  to 
use  Uiat  title,  the  Territorial  Representative  for  Alaska,  the  chief  of 
the  office  of  the  Divisions  in  Alaska,  and  officers  designated  for  this 
purpose  by  the  Commissioner  of  the  North  Carolina  Department  of 
Labor. 

§  528.3.  Withdrawal  and  annulment  of  certificates. 

(a)  The  Regional  Director  may  withdraw  a  certificate  from  any  em- 
ployer who,  acting  under  color  of  any  certificate  or  application  for  the 
employment  of  learners,  handicapped  persons,  student  workers,  stu- 
dent learners,  apprentices  or  messengers  at  subminimum  wages  under 
section  14  of  the  act  [29  U.S.C.  §  214),  fails  to  comply  with  the  limi- 
tations in  such  certificate  or  otherwise  violates  the  act. 

(b)  The  Regional  Director  may  annul  a  certificate  affected  by  mis- 
take in  its  issuance  if  the  employer  Icnowingly  induced  or  knowingly 
took  advantage  of  the  mistake.  Where  the  employer  did  not  know- 
ingly induce  the  mistake  but  knowingly  took  advantage  of  it,  a  new 
certificate  shall  be  issued  by  the  authorized  officer  if,  and  on  such 
tenns  as,  such  certificate  would  have  been  issued  had  there  been  no 
mistake,  limited  in  its  term  from  the  date  of  issuance  to  the  date  of 
annulment  of  the  annulled  certificate. 

(c)  A  certificate  may  be  withdrawn  in  the  public  interest  by  the 
officer  authorized  to  issue  such  type  of  certificate  whenever  any  part  of 
the  exemption  it  provides  is  no  longer  necessary  to  prevent  curtail- 
ment of  opportunities  for  employment.  If  appropi-iate,  a  more  limited 
replacement  certificate  may  be  issued  by  the  authorized  officer. 
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§  528.4.  According  opportunity  to  demonstrate  or  achieve  com- 
pliance. 

Prior  to  instituting  proceedings  for  withdrawal  of  a  certificate  un- 
der paragraph  (a)  of  §  528.3,  except  in  cases  of  willfulness,  a  super- 
vising investigator  shall  mail  a  letter  to  the  employer  setting  forth 
alleged  facts  or  conduct  which  may  warrant  witlidrawal  of  tlie  certif- 
icate and  fixing  a  time  and  place  for  a  conference  at  which  the  employer 
shall  be  accorded  opportunity  to  show  that  no  cause  for  withdrawal 
imder  §  528.3  exists,  or  that  he  has  achieved  compliance  by  jjaying 
wages  improperly  withheld  and  by  taking  steps  adequate  to  insure  that 
new  cause  for  annulment  or  withdrawal  will  not  occur.  By  written 
report  to  the  Regional  Director,  a  copy  of  which  shall  be  mailed  to 
the  employer,  the  supervising  investigator  shall  concisely  sununarize 
the  conference  and  shall  inckide  conclusions  as  to  whetlier  the  em- 
ployer demonstrated  or  achieved  compliance.  If  the  Eegional  Director 
is  satisfied  that  the  employer  either  demonstrated  or  achieved  such 
compliance,  no  proceedings  shall  be  instituted  under  §  528.3  for  with- 
drawal of  the  certificate. 

§  528.5.  Proceedings  for  withdrawal  or  annulment. 

The  officer  autliorized  to  withdraw  or  annul  a  certificate  under 
§  528.3  shall  institute  proceedings  by  a  letter  mailed  to  the  employer 
and,  where  appi'opriate,  to  the  apprenticeship  agency  (in  the  case  of 
apprentice  certificates)  or  the  responsible  school  official  (in  the  case  of 
student-learner  certificates),  setting  forth  alleged  facts  which  may 
warrant  such  anniilment  or  withdrawal  and  advising  him  that  such 
an  annulment  or  withdrawal  of  the  scope  provided  in  §  528.7  will  take 
ell'ect  at  a  time  specified  unless  facts  are  presented  whicli  convince  the 
authorized  officer  that  such  action  should  not  be  taken.  The  letter 
shall  advise  such  pei-son,  agency,  or  official  of  the  right  to  respond  by 
mail  or  to  appear  by  or  with  counsel  or  by  other  duly  qualified  repre- 
sentative at  a  specified  time  and  place.  If  there  is  no  timely  objection 
to  the  withdrawal  or  annulment  thus  proposed,  it  shall  be  deemed 
effective  according  to  the  terms  of  the  letter  instituting  the  annidment 
or  withdrawal  proceeding  without  the  necessity  of  any  further  action. 
If  objection  to  the  annulment  or  withdrawal  as  proposed  is  made 
within  the  specified  time  the  further  proceedings  shall  be  as  informal 
as  practicable  commensurate  with  orderly  dispatch  and  fairness. 
Department  of  Labor  investigation  files  or  reports  or  portions  thereof 
may  be  considered  in  such  proceedings  to  the  extent  they  are  made 
available  for  examination  during  the  proceedings.  If  objection  to 
the  proposed  annulment  or  withdrawal  is  made  by  such  specified  time, 
the  authorized  officer  shall,  after  considering  all  pertinent  matter  pre- 
sented, mail  a  letter  to  the  employer  and,  where  appropriate,  to  the 
apprenticeship  agency  or  the  responsible  scliool  official,  setting  out  his 
findings  of  specific  pertinent  facts  and  conclusions  and  his  order  con- 
cerning the  pi'oposed  annulment  or  withdrawal.  In  proceedings  in- 
stituted for  annuhnent,  the  order  may  provide  for  witlidrawal  instead 
of  annulment  if  the  proof  warrants  such  withdrawal  but  fails  to  sup- 
port adequately  the  annulment.  Sucli  an  order  shall  be  deemed  issued 
and  effective  according  to  its  terms  when  mailed. 

§528.6.  Review. 

Any  employer  and,  when  ajjpropriate,  any  apprenticeship  agency 
or  responsible  school  official,  who  expressed  timely  objection  to  the 
proposed  action  prior  to  issuance  of  an  order  of  annulment  or  with- 
drawal may  obtain  review,  limited  to  the  question  of  whether  the  find- 
ings of  fact  support  the  order  under  the  regulations  in  this  part. 
Application  for  such  review  shall  be  in  writing  addressed  to  the 
Administrator  and  mailed  within  15  daj's  after  the  order  is  issued. 
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The  Administrator  may  affirm,  modify,  or  reverse  the  order,  or  may 
remand  it  for  further  proceedings.  The  order  mider  review  sliall  not 
be  staj'ed  in  efi'ect  pending  such  review.  Any  aggrieved  person  may 
obtain  sucli  review  of  an  order  entered  in  proceedings  instituted  under 
paragraph  (c)  of  §  528.3. 

§  528.7.  Effect  of  order  of  annulment  or  withdrawal. 

Except  as  otlierwise  expressly  provided  in  such  order,  any  order  of 
annuhnent  or  withch'awal  under  paragrapli  (a)  or  (b)  of  §  528.3  shall 
be  eti'ective  to  terminate  all  certifications  to  which  the  regulations  in 
this  part  apply  in  eli'ect  at  the  establishment  where  the  cause  for 
withdrawal  arose  or  where  the  annulled  certificate  had  effect.  After 
such  annulment  or  withdrawal,  such  employer  shall  be  ineligible  to 
obtain  or  exercise  the  privileges  granted  in  such  a  certificate  until  he 
satisfied  the  issuing  officer  that  he  will  not  again  give  cause  for  annul- 
ment or  withdrawal  if  a  certificate  is  issued. 

Department  of  Labor  Activities  for  Handicapped  Workers 

The  Department  of  Labor  is  principally  concerned  with  the  em-   Department  of  La- 
ployment  problems  of  persons  suii'ering  handicaps.  handfcapped^*'^'"'^"*' 

I.  Emploj'ment  services  to  the  handicapped — authorized  by  the 
Act  of  June  6,  1933,  as  amended,  (48  Stat.  113,  as  amended;  29 
U.S.C.  49,  et  seq.,  Wagner-Peyser  Act)  ;  the  Vocational  Kehabilita- 
tion  Amendments  of  1954,  (68  Stat.  652,  as  amended;  29  U.S.C. 
sections  31-42)  ;  the  Servicemen's  lleadjustment  Act  of  1944,  the 
Vocational  Eehabilitation  Act  for  Disabled  Veterans  of  AVorld  War 
II,  the  Veterans  Readjustment  Assistance  Act  of  1952,  and  the  Act 
Extending  Vocational  Rehabilitation  to  Disabled  Veterans  of  Serv- 
ice on  or  after  June  27, 1950  (Consolidated  to  38  U.S.C.  1501,  et  seq.)  — 
are  provided  in  approximately  1850  local  offices  of  the  Federal-State 
system  of  public  employment  offices.  This  system  covers  all  of  the 
States  and  Territories  of  the  United  States. 

Each  office  of  the  system  has  at  least  one  staff  member  designated, 
under  the  terms  of  the  Vocational  Rehabilitation  Amencbnents  of 
1954,  with  responsibility^  for  serving  the  handicapped.  This  arrange- 
ment was  in  effect  administratively  for  a  number  of  years  prior  to  this 
legal  requirement.  The  responsibilities  of  the  designated  specialist 
are  to  provide  assistance  to  handicapped  applicants  whose  employ- 
ment problems  require  specialized  assistance  and  to  see  to  it  that  all 
handicapped  applicants  receive  the  services  needed  to  give  them  equal 
opportunity  for  employment,  through  cooperation  with  other  staff 
members  in  providing  such  services,  and  through  effective  relation- 
ships with  other  community  agencies  or  organizations  which  provide 
employment  related  services  or  ofi'er  employment  opportunities  to  the 
handicapped.  However,  from  a  practical  standpoint,  service  to  handi- 
cai^ped  jobseekers  is  not  the  responsibility  of  the  designated  specialist 
alone,  but  a  responsibility  resting  on,  and  actively  borne  by,  the  entire 
local  office  staff.  Thus,  each  staff  member,  from  the  receptionist  to 
the  local  office  manager,  serves  the  handicapped  within  the  scope  of  his 
assigned  duties. 

The  objectives  of  the  program  of  service  to  the  handicapped  are 
to  provide  all  those  services,  within  the  general  scope  of  responsi- 
bility of  the  Employment  Service,  which  are  necessary  to  assure  for 
handicapped  applicants : 

A.  Equal  opportunity  for  employment  and  equal  pay  in  com- 
petition with  other  applicants. 
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B.  Employment  at  the  highest  skill  suitable  to  their  physical 
abilities  and  other  occupational  qualifications. 

C.  Satisfactory  adjustment  to  their  chosen  occupations  and 
work  situation. 

D.  Employment  ■which  will  not  endanger  others  or  aggi'avate 
their  disabilities. 

The  terms  of  the  statutes  mentioned  above  do  not  defuie  specific 
services  to  be  provided  to  the  handicapped,  referring  only  to  the 
general  categories  of  job  placement,  employment  counseling,  and  other 
services  and  facilities  of  State  employment  service  agencies.  The 
scope  of  the  total  employment  service  program  of  service  to  the  handi- 
capped includes  three  major  areas  of  activity : 

A.  Direct  Services  to  Handicapped  Applicants. — These  serv- 
ices are  directed  to  securing  for  the  applicant  an  equality  of 
opportunity  in  employment  by  use  of  successful  techniques  for 
appraisal  of  physical  capacities  and  other  capabilities,  by  insuring 
full  and  practical  use  of  community  facilities  for  vocational  and 
physical  rehabilitation,  and  by  placement  in  employment  suited 
to  the  physical  and  other  capacities  of  the  individual.  ,   ,  , 

More  specifically  these  services  are : 

1.  Eecognition  of  the  disabilit}-. 

2.  Registration  for  employment,  including  appropriate 
occupational  classification  consistent  with  the  physical  capac- 
ities and  other  capabilities  of  the  applicant. 

3.  Selective  placement,  including : 

a.  Appraisal  of  the  individual's  assets,  with  special 
emphasis  on  the  recognition  of  the  impairment  and  the 
evaluation  of  physical  capacity. 

b.  Analysis  of  job  requirements,  with  special  emphasis 
on  physical  demands  and  working  conditions. 

c.  Selective  matching  in  which  the  physical  capacities 
and  qualifications  of  the  handicapped  applicant  are 
matched  with  the  physical  and  other  requirements  of  the 

'.  job. 

4.  Employment  counseling  where  the  handicapped  appli- 
cant is  in  need  of  assistance  in  making  a  suitable  occupational 
choice  or  in  adjusting  in  a  job  consistent  with  his  disability. 

5.  Aptitude  and  proficiency  testing  as  an  adjunct  to  coun- 
.  j.  ^         seling  or  placement. 

!   '.  6.  Evaluation  of  the  need  for  services  of  other  agencies  to 

improve  physical  capacities  or  otherwise  to  enhance  employ- 
ability,  and  referral  to  such  agencies,  especially  the  State 
Division  of  Vocational  Eehabilitation  and  the  Veterans 
Administration  as  appropriate. 

7.  Individualized  job  development  (solicitation  of  a  job 
for  a  specific  individual)  when  no  job  order  is  available 
which  is  consistent  with  the  individual's  physical  capacities 
and  other  qualifications. 

8.  Preparation  of  the  applicant  and  the  employer  for  the 
preemployment  interview  so  that  the  physical  handicap  and 
the  applicant's  qualifications  are  seen  in  proper  perspective. 

9.  Making  suggestions  to  employers  concerning  modifica- 
'       tions  which  may  be  made  in  the  job  operations  or  site  in  order 

to  permit  the  employment  of  handicapped' workers. 

10.  Follow-up,  after  placement,  to  insure  that  tlie  handi- 
capped worker  can  perform  the  job  safely  and  efficiently,  and 
is  making  a  satisfactory  job  adjustment. 
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Preference  is  given  to  disabled  veterans  in  providing  them  with 
all  the  above-enumerated  services,  and  first  priority  in  referral  to 
jobs  is  accorded  to  qualified  disabled  veterans.  Also,  special 
emphasis  is  given  to  the  promotion  and  development  of  suitable 
jobs  for  disabled  veterans.  A  member  of  each  local  office  staff 
is  designated  as  veterans'  employment  representative,  with  re- 
sponsibility for  assuring  that  all  veterans,  including  those  dis- 
abled, receive  the  service  that  they  require. 

Since  no  smgle  agency  is  equipjaed  to  meet  all  the  needs  of  the 
handicapped,  the  United  States  Employment  Sei-vice  mamtains 
effective  working  relationships  witli  the  Office  of  Vocational 
Eehabilitation  and  the  Veterans  Administration,  on  the  national 
level,  and  State  employment  services  maintain  similar  relation- 
ships with  State  Divisions  of  Vocational  Eehabilitation  and  Vet- 
erans Admmist  ration  facilities  in  the  respective  States,  in  order 
to  assure  that  handicapped  workers  receive  all  services  required 
to  gain  or  retain  employment.  The  Wagner-Peyser  Act  and  the 
Vocational  Eehabilitation  Amendments  of  1954  require  that  State 
employment  service  and  rehabilitation  agencies  enter  into  such 
cooperative  arrangements.  All  States  have  consummated  formal 
agi-eements  between  these  agencies,  patterned  after  such  an_ agree- 
ment between  the  Federal  United  States  Employment  Service  and 
Office  of  Vocational  Eehabilitation,  and  according  to  standards 
established  by  these  agencies.  These  agreements  are  generally 
supplementecl  by  specific  operating  procedures.  A  snnilar  agree- 
ment has  been  in  effect  between  the  United  States  Employment 
Service  and  the  Veterans  Administration  for  a  nimiber  of  years, 
and  many  State  agencies  have  entered  into  such  formal  agree- 
ments with  individual  Veterans  Administration  facilities,  with 
appropriate  implementmg  procedures.  In  addition,  the  U.S.E.S. 
and  the  State  agencies  have  established  and  maintained  coopera- 
tive relationshiJDS  for  the  benefit  of  handicapped  workers  with 
national  voluntary  health  organizations  having  widespread  State 
and  local  affiliates,  such  as  the  National  Tuberculosis  Association, 
the  American  Heart  Association,  and  the  Arthritis  and  Eheuma- 
tism  Foundation.  ,„.  ,    „      ,  j   t   j. 

B.  Joh  Proviotional  Activities  With  Employers  and  Labor 
Organizations.— OhioAnmg  the  cooperation  of  employers  and 
labor  gi-oups  in  giving  consideration  to  the  handicapped  worker 
on  the  basis  of  ability ;  developing  employer  and  union  under- 
standing of  the  concepts  and  procedures  of  service  to  the  handi- 
capped as  a  part  of  the  planned  employer  relations  program,  and 
givin'''  technical  assistance  to  employers  in  setting  up  m-plant 
personnel  procedures  whichfacilitate  employment  of  the  handi- 
capped in  suitable  and  safe  jobs. 

C.  Public  Informational  and  Educational  Activities. — Pro- 
moting community  understanding  and  acceptance  of  the  program 
of  service  to  the"^handicapped,  and  obtaining  the  community's 
support  by  presenting  the  program  to  civic  organizations,  social 
agencies,  veterans'  and  service  organizations,  other  community 
groups  and  the  general  public  through  a  year-round  promotional 
and  educational  program,  with  special  emphasis  during  National 
Employ  the  Physically  Handicapped  Week. 

The  United  States  Employment  Service  and  the  State  agencies 
work  closely  with  the  President's  Committee  on  Employment  of 
the  Physically  Handicapped  and  with  its  affiliates,  governors' 
and  local  committees,  in  developing  and  carrying  out  both  job 
promotional  and  public  informational  and  educational  programs 
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directed  to  expanding  or  improving  job  opportunities  for  the 
handicapped,  as  required  by  section  8  of  the  Vocational  Rehabili- 
tation Amendments  of  195-i. 
The  jjrogram  of  service  to  the  handicapped  has  for  many  years  been 
an  important  special  ajjplicant  program  and,  in  terms  of  the  number 
of  applicants  served,  continues  to  increase  in  size.  Over  the  past 
several  years  since  the  enactment  of  the  Vocational  Rehabilitation 
Amendments  of  1954,  the  number  of  handicapped  applicants,  repre- 
senting almost  the  entire  spectrum  of  disabilities,  annually  registered 
in  employment  service  offices  has  steadily  risen  from  319,000  in  fiscal 
year  1954  to  479,000  in  fiscal  year  1958.  During  the  same  period  the 
number  of  nonagricultural  placements  of  handicapped  applicants  rose 
annually  with  the  increases  in  registrations  until  the  late  recession, 
reaching  a  peak  of  297,000  in  fiscal  j'ear  1957.  A  progressive  increase 
in  counseling  service  to  the  handicapped  was  accomplished  in  the 
same  period,  with  the  number  counseled  annually  rising  from  134.000 
in  fiscal  year  1954  to  169,000  in  fiscal  year  1957.  A  drop  in  the  number 
counseled  in  fiscal  year  1958  to  153,500  may  be  attributed  to  the  dis- 
ruption of  normal  services  in  order  to  meet  the  exigencies  of  serving 
unemployed  workers  brought  on  by  the  recent  recession. 

Increased  rehabilitation  programs  and  increased  promotional  and 
educational  activities  on  behalf  of  the  handicapped  promise  increasing 
numbers  of  handicapped  jobseekers  at  public  employment  service 
offices  in  the  years  immediately  ahead. 

II.  Section  459(b)  (B)  (ii)  of  the  Universal  Military  Training  and 
Service  Act  (Public  Law  759,  80th  Congress,  effective  June  24,  1948, 
50  U.S.C.,  App.,  Sec.  459)  provides  that  ex-servicemen  who  are  not 
qualified  to  perform  the  duties  of  positions  with  private  employers 
which  they  left  for  military  service,  by  reason  of  disability  sustained 
during  such  service,  if  qualified  for  the  duties  of  any  other  position 
in  that  employment  shall  be  restored  to  such  other  position  as  they 
can  fill  which  provides  like  seniority,  status  and  pay  or  the  nearest 
approximation  consistent  with  the  circumstances.  The  Bureau  of 
Veterans'  Reemployment  Rights  of  this  Department  aids  such  dis- 
abled veterans  with  respect  to  reemployment,  consistent  with  the  lib- 
eral construction  required  of  this  law.  In  the  absence  of  amicable 
adjustment,  on  the  ex-serviceman's  request,  this  Bureau  conducts  an 
investigation.  The  Department  then  analyzes  the  case  and,  Avhere 
appropriate,  transmits  the  file  to  the  Department  of  Justice,  which 
conducts  all  veterans'  reemployment  litigation. 

III.  The  Department  of  Labor  also  performs  functions  to  accom- 
modate the  provisions  of  labor  standards  laws  to  promotion  of  the 
availability  of  employment  opportunities  for  handicapped  workers. 

General. — Section  14  of  the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (52  Stat.  1060,  as  amended;  29  U.S.C.  214)  contains  the  au- 
thority to  issue  regulations  and  certificates  thereunder  for  the  employ- 
ment of  the  handicapped  at  less  than  the  statutory  (or  wage-order) 
minimum.  Under  this  authority,  two  regulations  have  been  developed 
and  put  into  effect — Regulations  Part  524  for  handicapped  workers  in 
regular  industry  and  Regulations  Part  525  for  clients  of  sheltered 
workshops. 

Section  6  of  the  Walsh-Healy  Public  Contracts  Act  (Act  of  June 
30,  1936,  as  amended;  49  Stat.  2036,  as  amended;  41  U.S.C.  40)  con- 
tains the  Secretary  of  Labor's  authority  to  grant  tolerances  from 
the  minimum  wage  provisions  of  that  law.  In  Regulations  201.1102 
(41  CFR  201.1102),  the  Secretary  adopted  as  his  policy  for  purposes 
of  the  Public  Contracts  Act  the  provisions  of  Resrulations  524  (29 
CFR  524.1-524.13)  and  525  (29  CFR  525.1-525.15)  under  the  Fair 
Labor  Standards  Act. 
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Hmidicapped  Workers  in  Regul-ar  Industry. — Under  Regulations 
Part  524,  all  applications  for  a  special  certificate  for  handicapped 
workers  in  regular  industry  must  be  signed  jointly  by  the  employer 
and  the  handicapped  employee.  The  wage  rate  in  the  certificate  is  set 
to  reflect  adequately  the  worker's  earnings  as  compared  to  those  of  the 
non-handicapped  employees  doing  the  same  work.  Usually  this  rate 
is  not  less  than  75  cents  an  hour. 

The  regulations  require  the  employer  to  present  evidence  that  the 
worker  is  disabled  and  that  this  disability  impairs  the  worker's  earn- 
ing capacity  for  the  work  he  is  to  perform.  In  those  cases  where  the 
worker's  disability  is  not  clearly  apparent,  such  as  is  true  with  per- 
sons suffering  from  heart  disease,  hypertension,  arrested  tuberculosis, 
diabetes,  etc.,  additional  evidence,  including  a  medical  examination 
where  necessarj',  is  required. 

The  regulations  require  that  the  disability,  in  fact,  handicaps  the 
worker  in  the  job  to  be  performed.  A  great  many  partially  handi- 
capped workers  are  to  be  found  in  many  kinds  of  jobs  in  which  they 
can  and  do  perform  as  effectively  as  non-handicapped  workers. 

Preliminary  estimates  indicate  that  approximately  3,100  certificates 
were  issued  during  fiscal  1959,  permitting  that  number  of  handicapped 
workers  in  regular  industry  to  be  employed  at  rates  below  the  statu- 
tory or  wage  order  minimum.  This  figure  represents  a  continuing  de- 
cline from  the  3,708  certificates  issued  in  fiscal  1958,  the  4,252  issued 
in  fiscal  1957  and  the  4,513  issued  in  fiscal  1956. 

Data  for  fiscal  1959  indicated  that,  as  in  fiscal  1957  and  fiscal  1958, 
over  half  of  these  certificates  were  issued  for  employees  in  four  indus- 
tries— knitting  mills,  men's  and  boys"  clothing,  women's  and  chil- 
dren's clothing,  and  cigars.  For  about  half  of  the  certificates,  the  dis- 
abilities involved  were  those  brought  on  by  advanced  age. 

Prior  to  1946,  detailed  data  were  developed  classifying  the  certifi- 
cates by  type  of  ailment  or  disability  of  the  employee.  (E.g.,  Table 
IXb  in  the  1945  Annual  Report.)  Information  on  type  of  ailment 
or  disability  is  not  currently  tabulated,  but  is  to  be  found  in  medical 
reports  and  other  data  in  individual  case  files  in  the  regional  offices 
of  the  Wage  and  Hour  and  Public  Contracts  Divisions  of  this  Depart- 
ment. (The  Regional  Directors  are  authorized  by  the  Administrator 
to  issue  handicapped  worker  and  sheltered  workshop  certificates.) 

Handicapped  Workers  in  Sheltered  Workshops. — The  growing  in- 
terest in  sheltered  workshops  for  employment  and  employment  train- 
ing of  the  more  seriously  handicapped  is  reflected  by  the  9  percent  in- 
crease, to  433,  in  the  number  of  certificates  in  effect  at  the  end  of  1959 
fiscal  year.  Roughly  one-fifth  of  the  total  were  held  by  workshops  for 
the  blind,  and  one-seventh  primarily  by  those  for  the  mentaly  re- 
tarded and  cerebral  palsied,  with  most  of  the  remaining  providing  em- 
ployment to  a  variety  of  disability  groups.  At  the  time  of  application, 
the  433  workshops  employed  23,635  handicapped  workers. 

IV.  Comprehensive  services  are  accorded  handicapped  workers 
under  the  workmen's  compensation  programs  administered  by  the  De- 
partment of  Labor.  Section  39(c)  of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  as  amended  (44  Stat.  1429,  as  amended; 
33  LT.S.C.  section  939(c)  ancl  section  9(b)  of  the  Federal  Employees' 
Compensation  Act,  as  amended  (39  Stat.  742,  as  amended;  5  U.S.C. 
759(b)  authorize  the  Secretary  of  Labor  to  direct  the  vocational  re- 
habilitation of  permanently  disabled  employees  covered  by  these  Acts. 

The  Bureau  of  Employees'  Compensation  of  this  Department 
makes  initial  evlauation  of  the  vocational  handicap  problems  of  perma- 


212  FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION 

nently  disabled  beneficiaries  of  the  Federal  Employee's  Compensa- 
tion Act  and  after  determining  the  kind  of  assistance  needed  arranges 
for  their  referral  to  the  proper  agency  for  appropriate  services.  The 
claimants  presenting  vocational  handicaps  are  assisted  to  return  to 
employment  by  reassignment  or  through  arrangements  for  retraining 
and  return  to  Government  employment.  Employment  assistance  is 
also  provided  through  the  State  employment  offices  with  the  use  of 
their  selective  placement  facilities.  In  attempting  replacement  in  the 
Federal  service,  the  Bureau  works  dire<;tly  with  official  superioi"s  or 
the  personnel  unit  concerned  and  uses  the  services  of  agency  coordi- 
nators for  employment  of  the  physically  handicapped  where  they  are 
available.  The  facilities  of  State  rehabilitation  agencies  are  used  for 
training  and  other  rehabilitation  services  so  far  as  practicable.  A 
cooperative  agreement  has  been  arranged  with  the  Federal  Office  of 
Vocational  Eehabilitation  in  the  Department  of  Health,  Education, 
and  Welfare,  so  that  referrals  to  State  vocational  rehabilitation  serv- 
ices will  receive  the  same  consideration  as  any  other  civilian. 

The  same  services  are  rendered  to  disabled  claimants  under  the 
Longshoremen's  and  Harbor  Workers'  Compensation  Act,  as  amend- 
ed, and  extended.  Botli  this  law  and  the  Federal  Employees"  Com- 
pensation Act  include  authority  for  the  payment  of  maintenance 
allowances  to  beneficiaries  undergoing  vocational  rehabilitation  at  the 
direction  of  the  Bureau  and  for  payment  of  the  costs  of  rehabilitation 
services. 

V.  Although  not  directly  involved  in  services  to  handicapped 
workers,  the  Bureau  of  Labor  Standards  in  this  Department,  estab- 
lished under  the  provisions  of  the  organic  act  of  March  4,  1913  estab- 
lishing the  Department  of  Labor  (5  U.S.C.  611;  616),  provides  tech- 
nical asssistance  and  information  to  States  with  regard  to  desirable 
workmen's  compensation  provisions.  In  promoting  provisions  for 
second  injury  funds  and  recommended  administrative  procedures 
under  such  laws,  the  Bureau  of  Labor  Standards  plays  a  part  in  en- 
suring employment  opportunities  to  handicapped  workers.  The 
adoption  of  such  provisions  in  State  legislation  assists  in  removing 
employer  resistance  to  hiring  handicapped  workers  from  fear  of  ex- 
tended workmen's  compensation  liabilities. 

EMPLOYMENT  SECURITY  MANUAL 

0206  Section  602.3  Employment  Counseling  and  Selective  Place- 
ment Services.  Each  State  agency  shall  maintain  an  adequate  local 
office  employment  counseling  service  for  veterans  and  other  applicants 
of  employable  age.  Such  employment  counseling  service  shall  assist 
the  applicant  to  evaluate  his  potential  abilities  in  relation  to  job  re- 
quirements and  employment  opportunities.  Local  employment  offices 
shall  provide  such  special  services  and  utilize  such  selective  placement 
techniques  as  may  be  necessary  to  assist  handicapped  veterans  and 
other  applicants  to  secure  employment  in  occupations  which  are  suited 
to  their  physical  capacities,  interest,  and  abilities.  Local  offices  shall 
establish  and  main«;ain  cooperative  relationships  with  other  community 
and  State  agencies  and  organizations  for  the  coordination  and  mutual 
improvement  of  vocational  adjustment  services.  In  those  States  where 
State  boards,  departments,  or  agencies  exist  which  are  charged  with 
the  administration  of  State  laws  for  the  vocational  rehabilitation  of 
handicapped  persons,  the  State  agency  shall  make  provision  for  co- 
operation with  such  boards,  departments,  or  agencies. 

0212  Section  602.6  Special  Service  for  Veterans.  Each  State 
agency  shall  maintain,  through  its  State  administrative  office  and  local 
employment  offices,  effective  placement  and  counseling  services  for 
veterans,  to  carry  out  the  provisions  of  the  Wagner- Peyser  Act  and  of 
Title  IV  of  the  Servicemen's  Eeadjustment  Act  of  1944.     In  connec- 
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tioii  therewith,  each  State  agency  shall  carry  out  the  policies  as  deter- 
mined by  the  Secretary  of  Labor  and  promulgated  through  the  United 
States  Employment  Service.  The  State  veterans  employment  repre- 
sentative shall  be  consulted  on  all  matters  attecting  veterans'  employ- 
ment activities  and  shall  be  invited  to  attend  staff  meetings  of  the 
senior  employment  service  staff'.  Each  State  agency  shall  make  avail- 
able adequate  and  appropriate  space  and  facilities  for  the  representa- 
tives of  the  Veterans  Employment  Service  located  within  the  State, 
and  shall  assure  that  State  and  local  employment  offices  cooperate 
with  field  personnel  of  the  Veterans  Employment  Service.  The  State 
Director  shall,  after  consultation  with  the  State  veterans  employment 
representative,  designate  one  or  more  employees  (preferably  veterans) 
in  each  local  employment  office  as  veterans  employment  representa- 
tives, who  shall,  under  the  administrative  direction  of  the  local  office 
manager,  carry  out  the  services  and  functions  prescribed  in  section  602 
of  the  Servicemen's  Keadjustment  Act  of  1944. 

0629     Special  Service  to  Veterans.    It  is  the  policy  of  the  United 
States  Employment  Service : 

******* 

B.  To  maintain  a  program  for  developing  job  opportunities  for 
veterans  with  special  emphasis  on  the  disabled  veterans. 

C.  To  give  priority  in  selection  and  referral  to  qualified  vet- 
erans; and  to  give  priority  to  disabled  veterans  over  other  vet- 
erans. 

D.  To  provide  preferential  treatment  in  all  local  office  services 
to  disabled  veterans. 

E._  To  provide  registration  and  employment  counseling  services 
to  dischargees  at  such  military  hospitals  as  will  make  available 
physical  capacities  information. 

0638    Service  to  the  Handicapped.    It  is  the  policy  of  the  United 
States  Employment  Service : 

A.  To  provide  such  selective  placement  services  to  handicapped 
applicants  as  are  necessary  to  promote  for  them  equal  opportu- 
nity for  employment  at  equal  wages  in  competition  with  other 
workers. 

B.  To  determine  the  occupational  qualifications  of  handicapped 
applicants  by  obtaining  complete  information  concerning  work 
experience,  training,  and  personal  characteristics,  including  phys- 
ical capacities  and  working  conditions  to  be  avoided. 

_C.  To  obtain  only  suchlnformation  about  disabilities  as  is  sig- 
nificant for  counsehng  and  placement  purposes. 

D.  To  provide  service  without  requiring  a  medical  report,  but 
to  seek  the  assistance  of  medical  sources  in  appraising  the  physi- 
cal capacities  of  handicapped  applicants  when  necessary  for  pro- 
viding effective  service. 

E.  To  refer  handicapped  applicants  to  jobs  suited  to  their 
physical  capacities  and  wloich  will  not  aggravate  their  disabilities 
or  endanger  others. 

F.  To  conduct  educational  programs  with  employers,  employer 
groups,  labor  unions,  and  the  community  to  promote  and  develop 
employment  opportimities  for  handicapped  workers. 

G.  To  coordinate  its  selective  placement  activities  with  those 
of  other  groups  and  agencies  serving  the  handicapped. 

LAWS 

1.  Wagner-Peyser  Act  {Public  No.  30,  73d  Congress:  48  Stat.  113) 

Tliis  is  the  organic  act  establishing  the  Federal-State  system  of 

public  employment  offices.     "Wlien  originally  enacted,  section  3  of 
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this  act  was  interpreted  to  include  physically  handicapped  persons. 
Though  not  mentioning  tlie  handicapped  specifically,  the  act  pro- 
vided for  cooperation  of  State  employment  service  agencies  with 
State  vocational  rehabilitation  agencies. 

In  1954,  sections  3  and  8  of  this  act  were  amended  by  the  terms 
of  Public  Law  565  to  specifically  provide  for  extending  employment 
counseling  and  placement  sei-^'ices  to  tlie  handicapped  and  for  the 
designation  of  at  least  one  person  in  each  office  to  have  responsibility 
for  effectuating  such  services. 

2.  Vocational  Rehabilitation  Amendments  of  1954  {Public  Laio  565, 

83d  Congress;  Chapter  655 — 2(1  Session) 

Section  5  of  this  act  requires  State  vocational  rehabilitation  agen- 
cies to  enter  into  cooperative  arrangements  with  State  employment 
service  agencies  and  to  make  maximum  use  of  the  job  placement,  em- 
ployment counseling,  and  other  services  and  facilities  of  the  latter 
agencies. 

Section  8  of  this  act  directs  the  Secretary  of  Labor  and  the  Secre- 
tary of  Health,  Education,  and  Welfare  to  cooperate  in  developing 
and  recommending  to  State  agencies  policies  and  procedures  for 
facilitating  the  placement  of  rehabilitated  handicapped  persons,  and, 
with  the  chairman  of  the  President's  Committee  on  Employment  of 
the  Physically  Handicapped,  to  develop  and  recommend  metliods 
which  will  assure  maximum  utilization  of  the  services  of  that  com- 
mittee and  of  its  cooperating  State  and  local  organizations. 

The  1954  amendments  to  the  Wagner-Peyser  Act  referred  to  above 
were  enacted  in  this  legislation  imder  the  section  entitled  "United 
States  Employment  Services". 

3.  Servicemen''s  Readjustment  Act  of  19]^1^   {Public  Law  346,  78th 

Congress,  June  22, 19U) 
Title  IV  declares  the  intent  and  puii^ose  of  Congress  to  be  "that 
there  shall  be  an  effective  job  counseling  and  employment  placement 
service  for  veterans"  and  designates  the  U.S.  Employment  Service 
to  provide  such  services  with  the  assistance  of  the  Veterans'  Place- 
ment Service  Board.  This  section  of  the  act  has  from  the  begimiing 
been  interpreted  to  include  handicapped  veterans. 

4.  Veterans  Readjustment  Assistance  Act  of  1952  {Public  Law  550, 

82d  Congress,  July  16, 1952) 
Public  Law  550  extends  the  benefits  of  Public  Law  346  to  veterans 
with  service  during  the  period  from  June  27,  1950  to  January  31, 
1955. 

5.  The  Vocational  Rehabilitation  Act  for  Disabled  Veterans  of  World 

War  11  {Public  Law  16.  78th  Congress,  March  2,  1943) 
The  responsibility  of  the  U.S.  Employment  Sei-vice  to  provide  em- 
ployment counseling  and  job  placement  services  to  disabled  veterans  is 
based  upon  the  provision  of  this  act  which  authorizes  the  Admin- 
istrator of  Veterans  Affairs  to  "cooperate  with  and  employ  the  facili- 
ties of  other  governmental  and  State  employment  agencies  for  the 
purpose  of  placing  in  gainful  employment"  persons  tramed  under  the 
provisions  of  this  law. 

6.  The  Act  Extending  Vocational  Rehabilitation  to  Disabled  Veterans 

of  Service  on  or  After  June  27, 1950  {Public  Laio  894,  81st  Con- 
gress, December  28, 1950) 
Public  Law  894  extends  the  provisions  of  Public  Law  16  to  vet- 
erans with  service  during  the  period  from  June  27,  1950  to  January 
31,  1955. 


TITLE  30— MINERAL  LANDS  AND  MINING 

Chapter  10 — Coal  Mine  Safety 

§  451.  Investigations  of  coal  mines  to  obtain  information  relating 
to  health  and  safety  conditions. 

The  Secretary  of  the  Interior,  acting  throuorh  the  United  States   9°;^' ^.'."^.^J^^ifn- 
isureau  or  Mines,  is  authorized  and  empowered  to  make  or  cause  to   vestiRations. 
be  made  annual  or  necessary  inspections  and  investigations  in  coal 
mines  tlie  products  of  which  regularly  enter  commerce  or  the  opera- 
tions of  which  substantially  affect  commerce— 

(a)  For  the  purpose  of  obtaining  information  relating  to  health 
and  safety  conditions  in  such  mines,  the  causes  of  accidents  involving 
bodily  injury  or  loss  of  life  in  such  mines,  or  the  causes  of  occupational 
diseases  originating  in  such  mines,  whenever  such  health  or  safety 
conditions,  accidents,  or  occupational  diseases  burden  or  obstruct 
commerce  or  threaten  to  burden  or  obstruct  commerce. 

(b)  For  the  purpose  of  obtaining  information  relating  to  health 
and  safety  conditions  in  such  mines,  the  causes  of  accidents  involving 
bodily  injury  or  loss  of  life  in  such  mines,  or  the  causes  of  occupational 
diseases  originating  in  such  mines,  as  a  basis  for  determining  tlie  most 
effective  manner  in  which  the  public  funds  made  available  for  the 
protection  or  advancement  of  health  or  safety  in  coal  mines,  and  for 
the  prevention  or  relief  of  accidents  or  occupational  diseases  therein 
may  be  expended  for  the  accomjilishment  of  such  objects. 

(c)  For  the  purpose  of  obtaining  information  relating  to  health  and 
safety  conditions  in  such  mines,  the  causes  of  accidents  involving 
bodily  injury  or  loss  of  life  in  such  mines,  or  the  causes  of  occupa- 
tional diseases,  originating  in  such  mines,  as  a  basis  for  the  prepara- 
tion and  dissemination  of  reports,  studies,  statistics,  and  other  edu- 
cational materials  pertaining  to  the  protection  or  advancement  of 
health  or  safety  in  coal  mines  and  to  the  prevention  or  relief  of  acci- 
dents or  occupational  diseases  in  coal  mines. 

(d)  For  the  purpose  of  obtaining  information  relating  to  accidents 
involving  bodily  injury  or  loss  of  life  in  such  mines  or  relating  to 
occupational  diseases  originating  in  such  mines,  to  be  transmitted  to 
the  Bureau  of  the  Census  for  use  in  connection  with  the  preparation 
and  compilation  of  the  various  Census  reports. 

(e)  For  the  purpose  of  obtaining  information  relating  to  health 
and  safety  conditions  in  such  mines,  the  causes  of  accidents  involving 
bodily  injury  or  loss  of  life  in  such  mines,  or  the  causes  of  occupational 
diseases  originating  in  such  mines,  to  be  transmitted  to  the  Congress 
for  its  consideration  in  connection  with  legislative  matters  involving 
health  and  safety  conditions,  accidents,  or  occupational  diseases  in 
coal  mines. 
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TITLE  32— NATIONAL  GUARD 
Chapter  3 — Personnel 

§  318.  Compensation  for  disablement  during  training. 

Disability  com-  \  member  of  the  National  Guard  is  entitled  to  the  hospital  benefits, 

ii0nai*tnnn.  in  ■  ii  --ill 

pay  and  allowances,  pensions,  and  other  compensation  provided  by 
la^Y  or  regulation  for  a  member  of  the  Regular  Army  or  the  Regular 
Air  Force,  as  the  case  may  be,  of  corresponding  grade  and  length  of 
service,  whenever  lie  is  in  training  imder  section  502,  503,  504,  or  505 
of  this  title — 

(1)  for  a  period  of  more  than  30  days,  and  is  disabled  in  line  of 
duty  from  disease  while  so  emploj'ed;  or 

(2)  for  any  period  of  time,  and  is  disabled  in  line  of  duty  from 
injury  while  so  employed. 

§  319.  Compensation  for  disablement  during  training  when  not 
covered  by  section  318  of  this  title. 

(a)  Under  regulations  to  be  prescribed  by  the  President,  a  member 
of  the  National  Guard — • 

(1)  who  is  injured,  or  contracts  a  disease,  in  line  of  duty  while 
traveling  to  or  from,  or  while  attending,  an  encampment,  maneuver, 
or  other  exercise,  or  a  service  school,  under  section  503,  504  or  505  of 
this  title;  or 

(2)  who  is  injui-ed  in  line  of  duty  wliile  performing  an  aerial 
fliglit; 

is  entitled  to  the  benefits  of  subsection  (b). 

(b)  So  far  as  any  benefit  named  in  this  subsection  is  not  provided 
for  him  under  section  318  of  this  title,  a  member  covered  by  subsection 
(a)  is  entitled  to — 

(1)  the  hospitalization,  rehospitalization,  and  medical  and  surgical 
care  in  a  hospital  and  at  his  home  appropriate  for  the  treatment  of 
his  injurj'  or  disease  imtil  the  resulting  disability  cannot  be  materially 
improved  by  further  hospitalization  or  treatment; 

(2)  the  basic  pay  and  allowances,  whether  m  money  or  in  kind,  to 
which  he  was  entitled  at  the  time  when  the  injury  was  incurred  or  the 
disease  contracted,  during  the  period  of  his  hospitalization  or  rehospi- 
talization, but  not  for  more  than  a  total  of  six  montlis  after  the  end 
of  his  prescribed  tour  of  training; 

(3)  subsistence  during  hospitalization  or  rehospitalization  when  he 
is  not  entitled  to  pay  and  allowances  under  clause  (2) ;  and 

(4)  necessary  transportation  incident  to  his  hospitalization,  re- 
hospitalization, and  return  to  his  home  when  he  is  discharged  from 
the  hospital. 

§  320.  Hospitalization :  when  Secretary  may  require. 

[See  32  U.S.C.  320.] 


TITLE  33— NAVIGATION  AND  NAVIGABLE  WATERS 
Chapter  16 — Lighthouses  . 


§  763c.  Hospital  facilities  for  officers  and  employees. 

Subject  to  regulations  of  the  President,  lightkeepers,  assistant  light- 
keepers,  and  officers  and  crews  of  vessels  of  the  former  Lighthouse 
Service,  including  any  such  persons  who  subsequent  to  June  30,  1939, 
have  involuntarily  been  assigned  to  other  civilian  duty  in  the  Coast 
Guard,  who  were  entitled  to  medical  relief  at  hospitals  and  other 
stations  of  the  Public  Health  Service  prior  to  enactment  of  sections 
201 — 286  of  Title  42,  and  who  are  now  or  hereafter  on  active  duty  or 
who  have  been  or  may  hereafter  be  retired  under  the  provisions  of 
section  763  of  this  title,  shall  be  entitled  to  medical,  surgical,  and 
dental  treatment  and  hospitalization  at  hospitals  and  other  stations 
of  the  Public  Health  Service:  Provided.,  That  such  persons  while  on 
active  duty  shall  also  be  entitled  to  care  and  treatment  in  accordance 
with  the  provisions  of  section  249(e)   of  Title  42. 


Lighthouse  em- 
ployees' hospitali- 
zation. 


§  765.  Retirement  for  disability. 

Any  officer  or  employee  to  whom  section  763  of  tliis  title  applies, 
■who  has  been  in  the  active  service  of  the  Government  fifteen  years  or 
more  and  who  is  found,  after  examination  by  a  medical  officer  of  the 
United  States,  to  be  disabled  for  useful  and  efficient  service  by  reason 
of  disease  or  injury  not  due  to  vicious  habits,  intemperance,  or  willful 
misconduct  on  his  part,  shall  be  retired  mider  rules  to  be  prescribed 
by  the  Secretary  of  the  Treasury  on  an  annuity  computed  in  the  man- 
ner provided  in  said  section  763. 

Chapter  17 — Coast  and  Geodetic  Survey  ■.-.', 

§857a.  Rights,  benefits,  privileges,  and  immunities;  exercise  of  J:,';J"'s\°e°Qeat8™^ 
authority  by  Secretary  of  Commerce  or  designee.  <'"iist\ud  Geodetic 

[See  33  U.S.C.  8o7a.] 

Chapter  18 — Longshoremen's  and  Harbor  Workers'  Compensation 

§902.  Definitions.  iKiinitions. 

(4)   The  term  "employer"  means  an  employer  any  of  whose  em-  Employer. 
ployees  are  employed  in  maritime  employment,  in  whole  or  in  part, 
upon  the  navigable  waters  of  the  United  States  (including  any  dry 
dock). 


(14)  *  *  *  "Child",  "grandchild",  "brother",  and  "sister"  include 
only  persons  who  are  under  eighteen  years  of  age,  and  also  persons 
who,  though  eighteen  years  of  age  or  over,  are  wholly  dependent  upon 
the  deceased  employee  and  incapable  of  self-support  by  reason  of 
mental  or  phj'sical  disability. 

§903.  Coverage. 

(a)  Compensation  shall  be  payable  under  this  chapter  in  respect  of 
disability  or  death  of  an  employee,  but  only  if  the  disability  or  death 
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Medical  service. 


results  from  an  injury  occurring  upon  the  navigable  waters  of  the 
United  States  (including  any  dry  dock)  and  if  recoverv  for  the  dis- 
ability or  death  through  workmen's  compensation  proceeclino;s  may  not 
validly  be  provided  by  State  law.  No  compensation  shall  be  payable 
in  respect  of  the  disability  or  death  of — ■ 

( 1 )  A  master  or  member  of  a  crew  of  any  vessel,  nor  any  person 
engaged  bj'  the  master  to  load  or  imload  or  rejaair  any  small  vessel 
under  eighteen  tons  net ;  or 

(2)  An  officer  or  employee  of  the  United  States  or  any  agency 
thereof  or  of  any  State  or  foreign  government,  or  of  any  political 
subdivision  thereof. 

(b)  No  compensation  shall  be  payable  if  the  injury  was  occasioned 
solely  by  the  intoxication  of  the  employee  or  by  the  willful  intention 
of  the  emploj'ee  to  injure  or  kill  himself  or  another. 

§  904.  Liability  for  compensation. 

[See33  U.S.C.  904.]  :■  .    i-;.  ,-!■>:  m:  i-; 

§  906.  Time  for  commencement  of  compensation.       '   '    ;'  ■'--' 

[See  3S  U.S.C.  90G.]  ,  '      '  !  ','  """'  ■'."''''' 

§907.  Medical  services  and  supplies. 

(a)  The  employer  shall  furnish  such  medical,  surgical,  and  other 
attendance  or  treatment,  nurse  and  hospital  service,  medicine, 
crutches,  and  apparatus  for  such  period  as  the  nature  of  the  injury 
or  the  process  of  recovery  may  require.  If  the  employer  fails  to 
provide  the  same,  after  request  by  the  injured  employee,  such  injured 
employee  may  do  so  at  the  expense  of  tlie  employer.  The  employe* 
shall  not  be  entitled  to  i'eco\'ei'  any  amount  expended  by  him  for  such 
treatment  or  services  unless  he  shall  have  requested  the  employer 
to  furnish  the  same  and  the  employer  shall  have  refused  or  neglected 
to  do  so,  or  unless  the  nature  of  the  injury  required  such  treatment 
and  services  and  the  employer  or  his  superintendent  or  foreman  hav- 
ing knowledge  of  such  injury  shall  have  neglected  to  provide  the 
same;  nor  shall  any  claim  for  medical  or  surgical  treatment  be  valid 
and  enforceable,  as  against  such  employer,  unless  within  twenty  days 
following  the  first  treatment  the  physician  giving  such  treatment 
furnish  to  the  employer  and  the  deputy  commissioner  a  report  of  such 
injury  and  treatment,  on  a  form  prescribed  by  the  Secretary.  The 
deputy  commissioner  maj^  however,  excuse  the  failure  to  furnish 
such  report  within  twenty  days  when  he  finds  it  to  be  in  the  interest 
of  justice  to  do  so,  and  he  may,  upon  application  by  a  party  in  inter- 
est, make  an  award  for  the  reasonable  value  of  such  medical  or  surgi- 
cal treatment  so  obtained  by  the  employee.  If  at  any  time  during 
such  period  the  employee  unreasonably  refuses  to  submit  to  medical 
or  surgical  treatment,  the  deputy  commissioner  may,  by  order,  sus- 
pend the  payment  of  further  compensation  during  such  time  as  such 
refusal  continues,  and  no  compensation  shall  be  paid  at  any  time 
during  the  period  of  such  suspension,  unless  the  circumstances  justified 
the  refusal. 


Schedule  of  com- 
pensation. 


§  908.  Compensation  for  disability. 

[See  3.3  U.S.C.  908.] 


Vocational  rehabili- 
tation, maintenance 
during. 


(g)  Maintenance  for  employees  undergoing  vocational  rehabilita- 
tion :  An  employee  who  as  a  result  of  injury  is  or  may  be  expected  to  be 
totally  or  partially  incapacitated  for  a  remunerative  occupation  and 
who,  under  the  direction  of  the  Secretary  as  provided  by  section  939  (c) 
of  this  title,  is  being  rendered  fit  to  engage  in  a  remunerative  occupa- 
tion, shall  receive  additional  compensation  necessary  for  his  mainte- 
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nance,  but  such  additional  compensation  shall  not  exceed  $25  a  week. 
The  expense  shall  be  paid  out  of  the  special  fund  established  in  section 
944  of  this  title. 
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§  913.  Time  for  filing  of  claims. 

[See33  U.S.C.  913.] 
§  914.  Payment  of  compensation. 

[See  33  U.S.C.  914.] 

(m)  The  total  money  allowance  payable  to  an  employee  as  com- 
pensation for  an  injuiy  under  this  chapter  shall  in  no  event  exceed  in 
the  aggregate  the  sum  of  $17,280 :  Provided^  That  this  limitation  shall 
not  apply  to  cases  of  permanent  total  disability  or  death :  And  "pro- 
vided further.  That  in  applying  this  limitation  there  shall  not  be 
taken  into  account  any  amount  payable  under  section  908  (g)  of  this 
title  for  maintenance  during  reliabilitation  or  any  amount  of  addi- 
tional compensation  required  to  be  paid  under  this  section  for  delay 
or  default  in  the  payment  of  compensation  or  any  amoimt  accruing 
as  interest  upon  defaulted  compensation  collectible  under  section  918 
of  this  title. 


FiliDs  claims. 


§  916.  Assignment  and  exemption  from  claims  of  creditors. 

No  assignment,  release,  or  commutation  of  compensation  or  benefits  Nonassignable, 
due  or  payable  under  this  chapter,  except  as  provided  by  this  chapter, 
shall  be  valid,  and  such  compensation  and  benefits  shall  be  exempt 
from  all  claims  of  creditors  and  from  levy,  execution,  and  attachment 
or  other  remedy  for  recovei-y  or  collection  of  a  debt,  which  exemption 
may  not  be  waived. 

§  917.  Compensation  a  lien  against  assets. 

Any  person  entitled  to  compensation  under  the  provisions  of  this  compensation  a  iien. 
chapter  shall  have  a  lien  against  tlie  assets  of  the  carrier  or  employer 
for  such  compensation  without  limit  of  amount,  and  shall,  upon  in- 
solvency, bankruptcy,  or  reorganization  in  bankrui:itcy  proceedings 
of  the  carrier  or  employer,  or  both,  be  entitled  to  preference  and 
priority  in  the  distribution  of  the  assets  of  such  carrier  or  employer, 
or  both. 


§  9.33.  Compensation  for  injuries  where  third  persons  are  liable. 

[See  33  U.S.C.  933.] 


Receiving  _ 
from  others 


§  939.  Administration. 


(c)  The  Secretary  of  Labor  shall  direct  the  vocational  rehabilita- 
tion of  permanently  disabled  employees  and  shall  arrange  with  the 
appropriate  public  or  private  agencies  in  States  or  Territories,  posses- 
sions, or  the  District  of  Columbia  for  such  rehabilitation.  The  Secre- 
tary may  in  his  discretion  furnish  such  prosthetic  appliances  or  other 
apparatus  made  necessary  by  an  injury  upon  which  award  has  been 
made  under  this  chapter  to  render  a  disabled  employee  fit  to  engage 
in  a  remunerative  occupation.  Where  necessary  rehabilitation  serv- 
ices are  not  available  otherwise,  the  Secretary'  of  Labor  may,  in  liis 
discretion,  use  the  fund  provided  for  in  section  944  of  this  title  in  such 
amounts  as  may  be  necessary  to  procure  such  services,  including  neces- 
sary prosthetic  appliances  or  other  apparatus.  This  fund  shall  also 
be  available  in  such  amounts  as  may  be  authorized  in  annual  appro- 
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priations  for  the  Department  of  Labor  for  the  costs  of  administering 
tliis  subsection. 

DEPARTMENT  REGULATIONS 

M!i  1  Longshoremen's  and  Harbor  Workers'  Compensation  Act 

Keguiitions''Ljng-"'        §31-5     Clahns  foT  comfeiisation.    A  claim  for  compensation  may 
shoremen's  Act.  be  filed  with  the  deputy  commissioner,  United  Statas  Department  of 

Labor,  for  the  compensation  district  in  which  the  injury  occurred  at 
f'-^  .:;    •.■•  any  time  after  the  first  7  days  of  disability  following  any  injury,  or 

at  any  time  after  death.  The  right  to  compensation  for  disability 
shall  be  barred  unless  a  claim  therefor  is  filed  within  1  year  after  the 
injury,  and  the  right  to  compensation  for  death  shall  be  barred  unless 
a  claim  therefor  is  filed  within  1  year  after  the  death,  except  that  if 
payment  of  compensation  has  been  made  without  an  award  on  account 
of  such  injury  or  death,  a  claim  may  be  filed  within  1  year  after  the 
date  of  the  last  payment,  and  except  that  where  the  said  act  provides 
for  the  running  of  the  said  year  limitation  from  any  other  date,  the 
provisions  of  said  act  shall  apply.  For  the  purpose  of  filing  such 
claims  the  Bureau  has  provided  separate  forms  for  use  in  injury  and 
death  cases  wliicli  shall  be  furnished  to  any  person  desiring  to  file 
such  a  claim,  upon  application  therefor  made  to  such  deputy  com- 
missioner. 
^'  *  *  *  *  *  *  * 

§  31.8  Preheanng  conferences,  [a)  In  order  to  expedite  and 
simplify  foi'mal  administrative  proceedings,  in  all  cases  in  which 
there  are  issues  of  fact  or  law,  and,  whenever  practicable,  no  formal 
hearings  will  be  set  until  after  prehearing  conferences.  Such  con- 
ferences may  be  held  by  the  deputy  commissioner,  assistant  deputy 
commissioner,  a  claims  examiner  or  other  person  designated  for  such 
„■:,.  I  , .  ,  :i  purpose  by  the  deputy  commissioner  or  the  assistant  deputy  com- 
missioner. 

(6)  The  purposes  of  such  prehearing  conferences  are  (1)  amicably 
to  dispose  of  controversies  wlierever  possible;  (2)  to  narrow  issues; 
and  (3)  to  simplify  the  subsequent  methods  of  proof . 

(c)  Prehearing  conferences  may  be  set  upon  10  days'  notice  to  the 
parties  in  interest  (or  a  longer  period  if  the  circumstances  require,  or 
shorter  period  if  agreed  upon  by  the  parties).  They  shall  be  kept 
characteristically  informal,  and  shall  not  be  stenographically  reported. 

-  " ^.  I  ;^  It  shall  be  the  duty  of  the  deputy  commissioner,  assistant  deputy  com- 
missioner, claim  examiner  or  other  person  in  charge  of  the  conference 
to  guide  the  discussion  toward  the  achievement  of  the  purposes  of  such 
conference,  giving  the  parties  the  benefit  of  his  specialized  kiaowledge 
and  experience. 

(d)  At  the  termination  of  such  conferences  the  person  in  charge 
II,:  ,■     ii,-,;          thereof  shall  pi'epare  stipulations,  for  the  signature  of  the  parties, 

■'"  covering  agreements  as  to  all  or  part  of  the  facts,  admissions,  nar- 
rowing of  issues,  or  simplification  of  methods  of  proof.  Such  stip- 
ulations when  signed  by  the  parties  in  interest  shall  be  made  and  be- 
come part  of  the  formal  record  of  the  case.  Where  stipulations  relate 
to  evidence  to  be  used  at  a  later  formal  hearing,  such  evidence  may 
then  be  received  as  such  evidence  and  appropriately  identified  by 
marking  such  evidence,  respectively,  as  claimant's  or  respondent's  ex- 
hibits, consecutively  numbered  in  each  respect.  At  the  termination 
of  such  a  conference,  the  person  in  charge  thereof  shall  prepare  for 
the  file  in  the  case  a  memorandum  setting  forth  the  purpose  for  which 
the  conference  was  held,  the  matters  discussed  and  the  results  achieved. 
Should  a  conference  terminate  without  complete  achievement  of  the 
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purpose  thereof,  and  the  remaining  issue  or  issues  be  of  such  charac- 
ter as  not  to  present  a  difficult  basis  for  adjustment  by  amicable  agree- 
ment of  the  mterested  parties,  the  pei-son  in  charge,  after  review  of 
the  record  of  the  case,  may  by  letter  addressed  to  the  parties  in  interest 
make  his  recommendation  to  dispose  of  the  matter  in  controversy,  set- 
ting a  date  for  reply  thereto.  Every  such  letter  should  advise  the  in- 
terestetl  parties  that  the  purpose  thereof  is  to  reconmiend  a  basis  for 
agreement,  upon  such  issue  or  issues,  as  appears  from  review  of  the 
information  contained  in  the  current  record  of  the  case,  and  that  such 
recommendation  is  not  a  ''decision"  in  the  case  and  will  not  ati'ect  or 
prejudice  the  riglits  of  any  party,  or  the  further  adjustment  of  the 
case,  should  the  recommendation  not  be  accepted  bj'  such  parties  and 
a  later  hearing  be  found  necessary. 

§  31.19  Compensation  from  special  fund  in  cases  of  permanent 
disability.  In  any  case  in  which  an  employee  receives  an  injury 
which  would  of  itself  cause  only  permanent  partial  disability,  but 
which  when  combined  with  disability  resulting  from  a  previous  un- 
related injury  does  in  fact  cause  permanent  total  disability  or  dis- 
ability less  than  permanent  total  so  that  the  case  would  be  one  within 
the  purview  of  section  8(f)  of  said  act  (44  Stat.  1429;  33  U.S.  908 
(f ) ) ,  the  deputy  commissioner  shall  in  a  compensation  order  find  sepa- 
rately the  facts  relating  to  each  injui-y  and  shall  find  the  extent  of  the 
employee's  disability  resulting  from  each  injury  and  shall  make  an 
award  against  the  employer  only  for  the  results  of  the  subsequent  in- 
jury. Upon  the  cessation  of  payments  of  compensation  for  such  dis- 
ability, the  case,  if  one  involving  permanent  total  disability,  shall 
be  transmitted  to  the  Bureau  for  consideration  of  an  award  by  it 
out  of  the  special  fund  established  in  section  44  of  said  act  (44  Stat. 
1444;  33  U.S.C.  944).  The  deputy  commissioner  will  not  make  an 
award  of  compensation  to  be  paid  from  the  special  fund.  Awards 
from  the  special  fund  will  not  be  made  in  cases  in  which  an  injury 
increases  or  aggravates  disability  due  to  disease,  congential  defects 
or  causes  other  than  a  prior  injury ;  in  such  cases  the  employer  is  liable 
for  compensation  for  all  of  such  increased  or  aggravated  disability, 
and  the  deputy  commissioner  will  make  his  award  accordingly. 

§  31.20  Maintenance  for  etnployees  unvdergoing  vocational  re- 
hahilitation.  Awards  of  additional  compensation  for  the  purpose  of 
maintenance  of  an  employee  undergoing  vocational  training  at  the 
direction  of  the  Bureau,  under  the  provisions  of  section  8(g)  (44 
Stat.  1429;  33  U.S.C.  908(g) )  and  section  39(c)  of  said  act  (44  Stat. 
1443;  33  U.S.C.  939  (c)),  shall  be  made  only  by  the  Bureau.  For 
this  purpose  the  Bureau  may  require  investigations  by  the  deputy 
commissioner  with  respect  to  any  case  and  the  recommendation  of  the 
deputy  commissioner  as  to  the  propriety  and  need  for  such  main- 
tenance. 

******* 

§  31.26  Agreed  settlements,  (a)  In  cases  under  section  8(c)  (21) 
and  section  8(e)  of  said  act,  whenever  the  deputy  commissioner 
determines  that  it  is  for  the  best  interests  of  an  injured  employee 
entitled  to  compensation,  he  may  with  the  approval  of  the  Bureau, 
approve  agreed  settlements  of  the  interested  parties,  discharging  the 
liability  of  the  employer  for  such  compensation,  notwithstanding  the 
provisions  of  section  15 (b)  and  section  16  of  said  act:  Provided.  That 
the  sum  so  agreed  upon  shall  be  payable  in  installments  as  provided 
in  section  14(b)  of  said  act,  which  installments  shall  be  subject  to 
commutation  under  section  14(j)  of  said  act:  And  provided  further, 
That  if  the  employee  should  die  from  causes  other  than  the  injury 
after  the  Bureau  has  approved  an  agi'eed  settlement,  the  sum  so  ap- 
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proved  shall  be  payable,  in  the  manner  herein  prescribed,  to  and  for 
the  benefit  of  the  persons  enumerated  in  section  8(d)  of  said  act. 
(6)  Application  for  approval  of  an  agi'eed  settlement  under  section 
8(i)  of  the  said  act  shall  be  made  in  -writing  to  the  deputy  commis- 
sioner by  the  parties  in  interest.  The  application  shell  set  forth  fully 
all  facts  necessary  to  disclose  the  status  of  the  case  and  the  reason  for 
seeking  approval  of  an  agreed  settlement  under  said  section,  as  well 
as  the  specific  terms  of  such  agreed  settlement,  and  shall  be  accom- 
panied by  a  report  of  examination  of  the  employee,  if  a  recent  report 
is  not  of  record  in  the  oilice  of  the  deputy  commissioner.  Such  appli- 
cation, including  all  supporting  papers,  shall  be  submitted  in 
duplicate. 

(c)  If  the  case  is  one  coming  within  the  purview  of  section  8(c) 
(21)  or  section  8(e)  of  said  act,  and  the  deputy  commissioner  should 
determine  that  the  proposed  agreed  settlement  according  to  such  ap- 
plication is  for  the  best  interests  of  the  injured  employee,  the  deputy 
commissioner  shall  transmit  to  the  Bureau  a  copy  of  the  proposed 
agreed  settlement,  together  with  a  statement  of  his  recommendation 
to  such  effect.  The  deputy  commissioner  shall  transmit  to  the  Bureau 
his  complete  file  in  tlie  case.  All  papers  shall  be  sent  by  registered 
mail.  If  the  disability  as  found  in  the  last  compensation  order  filed 
in  the  case  is  not  of  such  character  and  quality  as  to  bring  the  case 
within  the  purview  of  section  8(c)  (21)  or  section  8(e),  the  deputy 
commissioner  shall  file  a  compensation  order  making  necessary  find- 
ings of  fact  relative  to  the  character  and  quality  of  disability  and  to 
the  current  wage-earning  capacity  of  the  employee.  If  such  course 
is  not  practical,  the  deputy  commissioner  may  in  his  communication 
advise  the  Bureau  with  respect  to  the  probable  character  and  quality 
of  disability  according  to  the  most  recent  evidence  received  and  shall 
inform  the  Bureau  of  the  probable  current  wage-earning  capacity  of 
the  employee.  With  such  recommendation  the  deputy  commissioner 
shall  submit  such  other  information  as  may  bear  upon  the  advisability 
of  approving  the  agreed  settlement. 

(d)  Section  8(i)  was  intended  to  furnish  a  legal  basis  for  agree- 
ment as  to  the  payment  of  compensation  for  probable  future  disability, 
principally  in  cases  in  which  the  symptoms  of  disability  are  largely 
subjective,  the  extent  of  loss  of  wage-earning  capacity  due  to  such 
disability  is  difficult  to  determine,  and  where  the  compensation  rate 
is  likely  to  fluctuate  and  be  subject  to  change  over  long  periods  of 
time.  This  section  was  not  intended  to  furnish  generally  a  basis  for 
the  settlement  of  claims  or  as  a  mere  convenience  in  disposing  of  cases. 


TITLE  36— PATRIOTIC  SOCIETIES  AND  OBSERVANCES     latnotic  societies. 

American  National  Red  Cross  ited  cross. 

******* 

§  3.  Purposes. 

Tlie  purposes  of  the  corporation  are  and  shall  be —  Purposes. 

First.  To  furnish  volunteer  aid  to  the  sick  and  wounded  of  Armed 
Forces  in  time  of  war,  *  *  * 

Fifth.  And  to  continue  and  carry  on  a  system  of  national  and  inter- 
national relief  in  time  of  peace  and  apply  the  same  in  mitigating  the 
sufferings  caused  by  pestilence,  famine,  fire,  floods,  and  other  great 
national  calamities,  and  to  devise  and  carry  on  measures  for  prevent- 
ing the  same. 

.*  *  *  *  *  *  * 

AMVETS  (American  Veterans  of  World  War  II)  amvets. 

******* 

§  67b.  Purposes  of  corporation. 

The  purposes  of  this  corporation  shall  be  as  follows :  I'urposes. 

******* 

(2)  To  maintain  a  continuing  interest  in  the  welfare  and  rehabilita- 
tion of  the  disabled  veterans  of  World  War  II  and  to  establish  facili- 
ties for  the  assistance  of  all  veterans  and  to  represent  them  in  their 
claims  before  the  Veterans'  Administration  and  other  organizations 
without  charge. 

United  States  Blind  Veterans  of  World  War  I  p.iind  veterans. 

*  ****** 

§83.  Purpose  of  corporation. 

The  purposes  of  the  corporation  are  to  bind  together  for  their  Purpose. 
mutual  fellowship  and  assistance  those  citizens  of  the  United  States 
of  Ainerica  who  have  served  their  country  in  war,  and  who  bear  as 
a  mark  of  such  service  the  loss  of  their  sight  and  to  perpetuate  and 
keep  alive  the  memories  of  their  comradeship  and  to  enable  them  by 
their  organization  to  render  what  aid  they  can  to  the  blind  in  general. 

Disabled  American  Veterans 


§90c.  Purposes  of  corporation. 

The  purposes  of  this  corporation  shall  be — *  *  *  to  advance  the  Purposes, 
interests  and  work  for  the  betterment  of  all  wounded,  injured,  and 
disabled  American  veterans:  to  cooperate  with  the  United  States 
Veterans'  Administration  and  all  other  public  and  private  agencies 
devoted  to  the  cause  of  improving  and  advancing  the  condition, 
health,  and  interests  of  all  wounded,  injured,  and  disabled  veterans; 
to  stimulate  a  feeling  of  mutual  devotion,  helpfulness,  and  com- 
radeship among  all  wounded,  injured,  and  disabled  veterans;  to  serve 
our  comrades,  our  communities,  and  our  country;  and  to  encourage 
in  all  people  that  spirit  of  understanding  which  will  guard  against 
future  wars. 


223 


224  FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION 

American  War  Mothers 


Observances. 


§  93.  Purpose  of  corporation. 

Theobject  of  the  corporation  shall  be  *  *  *  to  assist  m  any  way 
in  their  power  men  and  women  who  served  and  were  wounded  or 
incajjacitated  m  the  World  War  *  *  * 

National  Observances 

§  155.  National  Employ  the  Physically  Handicapped  Week. 

The  first  week  in  October  of  each  year  shall  be  designated  as  Na- 
tional Employ  the  Physically  Handicapped  Week.  During  said  week, 
appropriate  ceremonies  are  to  be  held  throughout  the  Nation,  the 
purpose  of  which  will  be  to  enlist  public  support  for  and  interest  in 
the  employment  of  otherwise  qualified  but  physically  handicapped 
workers. 

The  President  is  hereby  requested  to  issue  a  suitable  proclamation 
each  year,  and  the  Governors  of  States,  mayors  of  cities,  and  heads  of 
other  instrumentalities  of  government,  as  well  as  leaders  of  industry, 
educational  and  religious  groups,  labor,  veterans,  women,  farm,  sci- 
entific and  professional,  and  all  other  organizations  and  indivicluals 
at  interest  are  invited  to  participate. 


§  253.  National  Academy  of  Sciences-National  Research  Council 

[See36U.S.C.253.] 

National  Safety  Council 

§  463.  Objects  and  purposes  of  corporation. 

The  objects  and  purpose  of  the  corporation  shall  be — 

(1)  to  further,  encourage,  and  promote  methods  and  procedures 
leading  to  increased  safety,  protection  and  health  among  employees 
and  employers  and  among  children,  in  industries  on  farms  in 
schools  and  colleges,  in  homes,  on  streets  and  highways,  in  recreation, 
and  in  other  public  and  private  places ; 

(2)  to  collect,  correlate,  publish,  distribute,  and  disseminate  educa- 
tional and  informative  data,  reports,  and  all  other  data  relative  to 
safety  methods  and  procedures ; 

(3)  to  arouse  and  maintain  the  interest  of  the  people  of  the  United 
States,  its  Territories  and  possessions  in  safety  and  in  accident  pre- 
vention, and  to  encourage  the  adoption  and  institution  of  safety 
methods  bj^  all  persons,  corporations,  and  other  organizations; 

(4)  to  organize,  establish,  and  conduct  programs,  lectures,  con- 
ferences, and  other  activities  for  the  education  of  all  persons,  cor- 
porations, and  other  organizations  in  safety  methods  and  procedures; 

(5)  to  organize,  and  to  aid  in  the  organization  of,  local  safety 
chapters  throughout  the  United  States,  its  Territories  and  possessions, 
and  to  provide  organizational  guidance  and  materials  to  promote  the 
national  safety ; 

(6)  to  cooperate  with,  enlist,  and  develop  the  cooperation  of  and 
between  all  persons,  corporations,  and  other  organizations  and  agen- 
cies, both  public  and  private,  engaged  or  interested  in,  or  in  any 
manner  connected  with,  any  or  all  of  the  foregoing  purposes;  and 

(7)  to  do  any  and  all  lawful  acts  which  may  be  necessary,  useful, 
suitable,  desirable,  and  proper  for  the  furtherance,  accomplishment, 
and  attainment  of  any  or  all  of  the  foregoing  purposes. 


TITLE  37— PAY  AND  ALLOWANCES  ' 

.,1       ;      ;      ;  -iiUl       JO     ..    lli   rii 

Chapter  1 — General  Provisions       i  iq  v 

§  35.  Compensation  for  unused  leave ;  method  of  payments ;  cash ; 
bonds;  deceased  or  incompetent  former  servicemen;  assign- 
ment of  bonds  for  life  insurance  payments. 

******  * 

(c)  Where  the  Secretaiy  is  of  the  opinion  that  any  member  or  for-  Ji,mp''e™ation^'for'^un- 
mer  member  of  the  armed  forces  or  any  survivor  of  any  such  member  used  leave;  mental 
or  former  member  is,  by  reason  of  being  either  under  seventeen  years  '^'^  ' '  ^' 
of  age  or  under  mental  disability,  incapable  of  satisfactorily  looking 
after  his  own  interests,  such  Secretary  may  settle  and  compensate  un- 
der this  section  ■with  a  proper  person  selected  by  him  for  the  use  and 
benefit  of  such  member,  former  member  or  survivor,  without  the 
necessitj'  of  resorting  to  judicial  proceedings  for  the  appointment  of 
a  legal  representative.  Settlement  and  compensation  made  under  the 
provisions  of  this  subsection  shall  constitute  a  complete  discharge  of 
the  obligations  of  the  United  States  under  sections  31a — 33  and  34 — 38 
of  this  title.  The  provisions  of  this  subsection  shall  not  apply  when 
a  legal  guardian  or  committee  has  been  judicially  appointed  for  any 
such  member,  former  member,  or  survivor,  except  as  to  any  settlement 
and  compensation  made  prior  to  the  receipt  of  notice  of  appointment: 
Provided^  That  no  fee,  commission,  or  charge  shall  be  demanded  or 
accepted  by  any  representative  of  any  member,  former  member,  or 
survivor  appointed  in  accordance  with  the  provisions  of  this  subsec- 
tion and  the  exaction  or  acceptance  of  any  such  fee,  commission,  or 
charge  shall  be  deemed  a  misdemeanor  punishable  by  a  fine  of  not 
exceeding  $500  or  imprisonment  for  not  exceeding  six  months,  or  both. 

Chapter  4 — Readjusted  Pay  and  Allowances 

§  231.    Definitions.  Definitions. 

(g)  The  term  "dependent"'  shall  include  at  all  times  and  in  all  places  Dependents  include 
the  lawful  wife  and  unmarried  legitimate  children,  mider  twenty-one  age'21^'"'^ 
years  of  age,  of  any  member  of  the  uniformed  services,  except  as  here- 
inafter limited  in  this  subsection.  Such  term  shall  include  the  father 
or  mother  of  such  member,  provided  he  or  she  is  in  fact  dependent  on 
such  member  for  over  half  of  his  or  her  support.  [It  shall  also  in- 
clude unmarried  legitimate  children,  over  twenty-one  years  of  age, 
of  such  member  who  are  incapable  of  self-support  because  of  being 
mentally  defective  or  physically  incapacitated,  and  who  are  in  fact 
dependent  on  such  member  for  over  half  of  his  or  her  support :]  Pro- 
vided. That  the  term  "children"  shall  be  held  to  include  stepchildren 
and  adopted  children  when  such  stepchildren  or  adopted  children  are 
in  fact  dependent  upon  such  member:  Provided  further^  That  in  the 
case  of  female  members  of  the  uniformed  services,  the  term  "depend- 
ent" shall  include  a  husband  in  addition  to  those  persons  otherwise  de- 
fined as  dependents  in  this  subsection,  but  only  when  such  husband, 
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or  children,  as  defined  above,  are  in  fact  dependent  upon  said  female 
member  for  over  half  of  his  or  her  support. 

Chapter  5 — Payments  to  Mentally  Incompetent  Personnel 

§  351.  Definitions. 

The  term  "member  of  the  uniformed  services"  as  used  in  this  chapter 
means  any  person  on  the  active  or  retired  list  of  the  Army,  Navy,  Ma- 
rine Corps,  Air  Force,  Coast  Guard,  Coast  and  Geodetic  Survey,  or 
Public  Health  Service,  including  transferred  members  of  the  Fleet 
Reserve  and  of  the  Fleet  Marine  Corps  Eeserve,  and  members  of  the 
Reserve  components  of  the  respective  services  entitled  to  Federal  pay 
either  on  the  active  or  any  retired  list  of  said  services. 

§352.  Payments;  designation  of  person  to  receive  amounts  due; 
discharge  of  United  States'  obligation;  competent  medical 
authority. 

[See  37  U.S.C.  352.] 


..  VETERANS'  BENEFITS 

Partial  Descriptions  of  Programs 

EliqibUltv. — Child  of  any  person  who  died  of  a  disease  or  iniury    Veterans'  benefits. 

1  J.     ]   ■      V  -.:    1     ^      •      ii  i-  -It  1  Description  of 

incurred  or  aggravated  m  line  oi  duty  m  the  active  military,  naval,  or   programs. 
air  service  in  the  Spanish- American  \yar,  World  Wars  I  or  II,  or  the   war'^orphiins'  educa- 
Korean  conflict,  will  be  entitled  to  educational  assistance  if  age  gen-    tionai  assistance, 
erally  falls  withm  the  limits  of  18  to  23  years,  inclusive. 

Period  of  education. — Overall  limit  of  o(J  months. 

Educational  allowances. — For  a  person  taking  a  full-time  course, 
the  rate  is  $110  a  month  which  is  reduced  to  $80  monthly  for  three- 
quaiters-time  and  $50  for  half-time  training.  Education  may  be 
taken  in  colleges  and  universities  as  well  as  below  college  level  schools 
but  regular  high  school  training  is  not  included.  Provision  is  made 
for  specialized  vocational  training  and  special  restorative  training 
of  handicapped  children  who  have  attained  age  l-i. 

Eligihility. — Any  person  who  served  in  the  active  military,  naval,  or    Korean  vets  educa- 
air  service  on  or  after  June  27,  1950,  and  prior  to  February  1,  1955,     '"^  ""     ''="°'°s. 
and  who  shall  have  served  for  90  clays  or  more  and  who  was  dis- 
charged under  conditions  other  than  dishonorable,  or  less  than  90 
days,  if  discharged  for  actual  service  incurred  disability. 

Period  of  education. — Limited  to  1V1>  days  of  education  or  training, 
not  to  exceed  36  months,  for  each  day  of  service.  Such  courses  must 
bo  initiated  not  later  than  3  years  after  the  date  of  discharge.  Edu- 
cation must  be  completed  within  8  years  from  the  date  of  discharge,  or 
January  31,  1956,  whichever  is  earlier.  Extension  of  time  for  initiat- 
ing and  completing  courses  provided  in  certain  cases  of  corrected 
discharges  subject  to  deadline  of  January  31, 1965. 

Educational  allowances. — For  a  veteran  without  dependents,  pur- 
suing a  full-time  program  in  an  educational  institution,  an  educa- 
tion and  ti-aining  allowance  of  $110  per  month  is  granted,  and  for 
a  veteran  with  1  dependent,  $135  per  month,  and  for  a  veteran  with 
more  than  1  dependent,  $160  a  month.  From  this  amoimt,  the  veteran 
must  meet  all  of  the  costs  incident  to  his  education — tuition,  sub- 
sistence, books,  supplies,  fees,  etc.  Proportionate  rates  are  fixed  for 
less  than  full-time  courses  as  well  as  on-the-job  and  on-the-farm 
training. 

Eligihility. — Any  veteran  who  served  in  the  active  military  or  naval 
service  on  or  after  September  16,  1940,  and  prior  to  July  26,  1947,  or 
on  or  after  June  27,  1950,  and  prior  to  February  1,  1955,  who  was  dis- 
charged under  conditions  other  than  dishonorable,  and  who  has  a  min- 
imum disability  of  10  percent  incurred  in  or  aggravated  by  such 
service  causing  a  need  for  vocational  training  to  overcome  handicap 
of  such  disability. 

Period  of  training. — Generally  limited  to  a  period  of  4  years,  except 
in  such  cases  as  the  Administrator  may  find  to  require  additional 
time.  In  most  instances  training  ended  on  July  25,  1956,  for  World 
War  II  veterans.  However,  the  date  is  extended  to  July  25,  I960,  for 
certain  World  War  II  veterans  who  were  delayed  in  their  training 
by  not  having  attained,  retained  or  regained  medical  feasibility  be- 
cause of  a  mental  or  physical  disability,  not  meeting  the  nature  of 
discharge  requirements  prior  to  con-ection  of  their  records,  or  not 
having  timely  established  the  existence  of  a  compensable  service- 
connected  disability.  Veterans  of  Korea  discharged  before  August  20, 
1954,  must  complete  training  by  August  20,  1963.     Veterans  of  such 
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service  discharged  after  that  date  must  complete  training  by  January 
31,  1964,  or  9  years  after  discharge,  whichever  is  earlier.  A  4-year 
extension  of  the  applicable  date  is  made  for  Korean  conflict  veterans 
under  the  same  circumstances  as  for  World  "War  II  veterans. 

Subsistence. — A  trainee  receives  a  minimum  allowance  of  $65  per 
month  if  without  a  dependent  or  dependents,  or  $90  per  month  if 
he  has  a  dependent  or  dependents;  a  full-time  institutional  trainee 
•"'■ ;,    .  ;■•;::'''        receives  $75  per  month  if  without  a  dependent,  $105  per  month  if  he 
—  has  1  dependent,  $120  per  month  if  he  has  more  than  1  dependent. 

■    ■   'I'  However,  a  "floor"  on  combined  compensation  and  subsistence  allow- 

■  '  '  "  ance  is  set  for  disabled  veterans :  Where  the  service-connected  disabil- 
ity is  less  than  30  percent,  the  rate,  if  without  a  dependent,  is  $105  per 
month;  with  1  dependent,  $115  plus  $10  for  1  child  and  $7  for  each 
additional  child,  and  $15  for  a  dependent  parent;  where  the  disabil- 
ity is  rated  30  percent  or  more,  the  rates  for  the  same  conditions  as 
above  would  be  $115,  $135,  $20  for  1  child  and  $15  for  each  additional 
and  $15  for  a  dependent  parent. 

I        :;i.  TITLE  38.  VETERANS'  BENEFITS 

Chapter  1 — General  ,  ;V 

§101.  Definitions.  i  :     ,    ,,  .    ir;--  •;;, 

Definitions.  For  the  purpose  of  this  title — 

******* 

(13)   The  term  "compensation"  means  a  monthly  payment  made  by 
the  Administrator  to  a  veteran  because  of  service-connected  disability, 
or  to  a  widow,  child,  or  parent  of  a  veteran  because  of  the  service- 
connected  death  of  the  veteran  occurring  before  January  1,  1957. 
******* 

(15)  The  term  "pension"'  means  a  monthly  payment  made  by  the 
Administrator  to  a  veteran  because  of  service,  age,  or  non-service- 
connected  disability,  or  to  a  widow  or  child  of  a  veteran  because  of 
the  non-service-connected  death  of  the  veteran. 

( 16)  The  term  "service-connected"  means,  with  respect  to  disability 
or  death,  that  such  disability  was  incurred  or  aggravated,  or  that  the 
death  resulted  from  a  disability  incurred  or  aggravated,  in  line  of 
duty  in  the  active  militaiy,  naval,  or  air  service. 

(17)  The  term  "non-service-connected"  means,  with  respect  to  dis- 
ability or  death,  that  such  disability  was  not  incurred  or  aggravated, 
or  that  the  death  did  not  result  from  a  disability  incurred  or  ag- 
gravated, in  line  of  duty  in  the  active  military',  naval,  or  air  service. 

*  *  *  *  *  *  » 

(19)  The  tei-m  "State  home"'  means  a  home  established  by  a  State 
(other  than  a  possession)  for  veterans  of  any  war  (including  the  In- 
dian Wars)  disabled  by  age,  disease,  or  otherwise  who  by  reason  of 
such  disability  are  incapable  of  earning  a  living. 

******* 
(24)  The  term  "active  military,  naval,  or  air  service"'  includes 
active  duty,  any  period  of  active  duty  for  training  during  which  the 
individual  concerned  was  disabled  or  died  from  a  disease  or  injury 
incurred  or  aggravated  in  line  of  duty,  and  any  period  of  inactive 
duty  training  during  which  the  individual  concerned  Avas  disabled  or 
died  from  an  injury  incurred  or  aggravated  in  line  of  duty. 

§  102.  Dependent  parents  and  dependent  husbands. 

******* 

(b)  For  the  purposes  of  this  title  (except  chapters  19  and  33), 
(1)  the  term  "wife"  includes  the  husband  of  any  female  veteran  if 
such  husband  is  incapable  of  self-maintenance  and  is  permanently 
incapable  of  self-support  due  to  mental  or  physical  disability;  and 
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(2)  the  term  "widow"  includes  tlie  widower  of  any  female  veteran  if 
such  widower  is  incapable  of  self-maintenance  and  was  permanently 
incapable  of  self-support  due  to  physical  or  mental  disaljility  at  the 
time  of  the  veteran's  death. 

§105.  Line  of  duty  and  misconduct. 

[SeeSSU.S.C.lOo.]  "•'      '  '         ■<   ■  ■  ' 

§  106.  Certain  service  deemed  to  be  active  service. 

(A)  (1)  Service  as  a  member  of  the  Women's  Army  Auxiliai-y 
Corps  for  ninety  days  or  more  by  any  woman  who  before  October  1, 
1943,  was  honorably  discharged  for  disability  incurred  or  aggravated 
in  line  of  duty  wliich  rendered  her  physically  unfit  to  perform  further 
service  in  the""  Women's  Army  Auxiliary  Corps  or  the  Women's  Army 
Corps  shall  be  considered  active  duty  for  the  purposes  of  all  laws  ad- 
muiistered  by  the  Veterans'  Administration. 

(2)  Any  person  entitled  to  compensation  or  pension  by  reason  of 
this  subsection  and  to  employees'  compensation  cased  upon  the  same 
service  under  the  Federal  Employees'  Compensation  Act  must  elect 
which  benefit  she  will  receive. 

(b)  Any  person — 

(1)  who  has  applied  for  enlistment  or  enrollment  in  the  active 
militarj-,  naval,  or  air  service  and  has  been  provisionally  accepted 
and  directed  or  ordered  to  report  to  a  place  for  final  acceptance 
into  such  service ;  or 

(2)  who  has  been  selected  or  drafted  for  service  in  the  Armed 
Forces  and  has  reported  pursuant  to  the  call  of  his  local  draft 
board  and  before  rejection ;  or 

(3)  who  has  been  callecl  into  the  Federal  service  as  a  member 
of  the  National  Guard,  but  has  not  been  enrolled  for  the  Federal 
service;  and 

who  has  suffered  an  injury  or  contracted  a  disease  in  line  of  duty 
while  en  route  to  or  from,  or  at,  a  place  for  final  acceptance  or  entry 
upon  active  duty,  will,  for  the  purposes  of  chapters  11,  13,  19,  21,  31, 
and  39  of  this  title,  and  for  purposes  of  determining  service-connec- 
tion of  a  disability  under  chapter  17  of  this  title,  be  considered  to  have 
been  on  active  duty  and  to  have  incuri-ed  such  disabilitj-  in  the  active 
military,  naval,  or  air  service. 

(c)  For  the  purposes  of  this  title,  whenever  an  individual  is  dis- 
charged or  released  after  December  31,  1956,  from  a  period  of  active 
duty  he  shall  be  deemed  to  continue  on  active  duty  during  the  period 
of  time  immediately  following  the  dat«  of  such  discharge  or  release 
from  such  duty  determined  by  the  Secretary  concerned  to  be  required 
for  him  to  proceed  to  his  home  by  the  most  direct  route,  and  in  any 
event,  until  midnight  of  the  date  of  such  discharge  or  release. 

(d)  For  the  purposes  of  this  title,  Lny  individual — 

(2)  who  is  disabled  or  dies  from  an  injuiy  incurred  after  De- 
cember 31,  1956,  by  him  while  proceeding  directly  to  or  returning 
directly  from  such  active  duty  for  training  or  inactive  duty 
training,  as  the  case  may  be; 
shall  be  deemed  to  have  been  on  active  duty  for  training  or  inactive 
duty  training,  as  the  case  may  be,  at  the  time  such  injury  was  incurred. 
******* 

§  109.  Benefits  for  discharged  members  of  allied  forces. 

(a)  (1)  In  consideration  of  reciprocal  ser^nces  extended  to  the 
United  States,  the  Administrator,  upon  request  of  the  proper  officials 
of  the  govenmient  of  any  nation  allied  or  associated  with  the  United 
States  in  World  War  I  (except  any  nation  which  was  an  enemy  of  the 
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United  States  during  World  "War  II),  or  in  World  War  II,  may  fur- 
nish to  discharged  members  of  the  armed  forces  of  such  goveinment, 
under  agi'eements  requiring  reimbursement  in  cash  of  expenses  so 
incurred,  at  such  rates  and  mider  such  regulations  as  the  Administra- 
tor may  prescribe,  medical,  surgical,  and  dental  treatment,  hospital 
care,  transportation  and  traveling  expenses,  prosthetic  appliances, 
education,  trainuig,  or  similar  benefits  authorized  by  the  laws  of  such 
nation  for  its  veterans,  and  services  requii-ed  in  extending  such  bene- 
fits. Hospitalization  in  a  Veterans'  Administration  facility  shall  not 
be  afforded  under  this  section,  except  in  emei'gencies,  unless  there  ai-e 
available  beds  sui-plus  to  the  needs  of  vetei'ans  of  this  country.  The 
Adminstrator  may  also  pay  the  court  costs  and  other  expenses  inci- 
dent to  the  proceedings  taken  for  the  commitment  of  such  discharged 
members  who  are  mentally  incompetent  to  institutions  for  the  care 
or  treatment  of  the  insane. 

§  110.  Preservation  of  total  disability  ratings. 

A  rating  of  total  disability  or  permanent  total  disability  which  has 
been  made  for  compensation,  pension,  or  insurance  purposes  luider 
laws  administered  by  the  Veterans'  Administration,  and  which  has 
been  continuously  in  force  for  twenty  or  more  yeai-s,  shall  not  be 
reduced  thereafter,  except  upon  a  showing  that  such  rating  was  based 
on  fraud. 

§  111.  Travel  expenses. 

Travel  aUowance.  (a)   Under  regulations  prescribed  by  the  President,  the  Adminis- 

trator may  pay  the  actual  necessary  expense  of  travel  (including 
lodging  and  subsistence) ,  or  in  lieu  thereof  an  allowance  based  upon 
mileage  traveled,  or  any  person  to  or  from  a  Veterans'  Administration 
facility  or  other  place  in  connection  with  vocational  rehabilitation, 
counseling  required  by  the  Administrator  pursuant  to  chapter  33  or 
35  of  this  title,  or  for  the  purpose  of  examination,  treatment,  or  care. 

(b)  Mileage  may  be  paid  under  this  section  in  connection  with  voca- 
tional rehabilitation,  coiuiseling.  or  upon  termination  of  examination, 
treatment,  or  care,  before  the  completion  of  travel. 

(c)  "WHien  any  pei-son  entitled  to  mileage  under  this  section  requires 
an  attendant  (other  than  an  employee  of  the  Veterans'  Administra- 
tion) in  order  to  perform  such  travel,  the  attendant  may  be  allowed 
expenses  of  travel  upon  the  same  basis  as  such  person. 

(d)  The  Administrator  may  i^rovide  for  the  purchase  of  printed 
reduced-fare  requests  for  use  by  veterans  and  their  authorized  attend- 
ants when  traveling  at  their  own  expense  to  or  from  any  Veterans' 
Administration  facility. 

Chapter  3 — Veterans'  Administration;   Officers  and  Employees 

******* 
§  216.  Research  by  Administrator. 

Rescarth,  prostheses.  (a)  The  xVdministrator  shall  conduct  research  in  the  field  of  pros- 
thesis, prosthetic  appliances,  orthopedic  appliances,  and  sensory 
devices. 

(b)  In  order  that  the  unique  investigative  materials  and  research 
data  in  the  possession  of  the  Government  may  i-esult  in  improved  pros- 
thetic appliances  for  all  disabled  persons,  the  Administrator  may  make 
available  to  any  person  the  results  of  his  research. 

(c)  There  is  authorized  to  lie  approju-iated  annually  $1,000,000,  to 
remain  available  until  expended,  to  cany  out  this  section. 

§217.  Studies  of  rehabilitation  of  disabled  persons. 
KHiabiiitiition  (a)  The  Administrator  may  make  or  have  made  studies,  investiga- 

""■'■"''■  tions,  and  reports  relative  to  the  rehabilitation  of  disabled  perso'iis. 
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the  relative  abilities,  aptitudes,  and  capacities  of  the  several  groups 
of  the  variouslj-  handicapped,  and  how  their  potentialities  can  best  be 
developed  and  their  services  best  utilized  in  gainful  and  suitable 
employment  including  the  rehabilitation  progi-ams  of  foreign  nations. 
(b)"ln  carrying  out  this  section,  the  Administrator  maj'  cooperate 
with  such  public  and  private  agencies  as  he  may  deem  advisable,  and 
may  employ  consultants  who  shall  receive  a  reasonable  per  diem,  as 
jjrescribed  by  the  Administrator,  for  each  day  actually  employed,  plus 
necessarj'  travel  and  other  expenses. 

Chapter  11 — Compensation  for  Service-Connected  Disability  or 

Death 
§  301.  Definitions. 

For  the  purposes  of  this  chapter—  ei°s^.''°"''"^  '"^' 

(3)  The  term  "chronic  disease"  includes — 
[See  38  U.S.C.  301.] 

(4)  The  term  "tropical  disease"  includes — 
[See  38  U.S.C.  301.] 

§  310.  Basic  entitlement. 

For  disability  resulting  from  personal  injury  suffered  or  disease  warume^disabiiity 
contracted  in  line  of  duty,  or  for  aggravation  of  a  preexisting  injury 
suffered  or  disease  contracted  in  line  of  duty,  in  the  active  military, 
naval,  or  air  service,  during  a  period  of  war,  the  United  States  will 
pay  to  any  veteran  thus  disabled  and  who  was  discharged  or  released 
under  conditions  other  than  dishonorable  from  the  period  of  service  in 
which  said  injui-y  or  disease  was  incurred,  or  preexisting  injury  or 
disease  was  aggravated,  compensation  as  provided  in  this  subchapter, 
but  no  compensation  shall  be  paid  if  the  disability  is  the  result  of  the 
veteran's  own  willful  misconduct. 

§  311.  Presumption  of  sound  condition. 

For  the  purposes  of  section  310  of  this  title,  every  veteran  shall  be 
taken  to  have  been  in  sound  condition  when  examined,  accepted,  and 
enrolled  for  service,  except  as  to  defects,  infirmities,  or  disorders  noted 
at  the  time  of  the  examination,  acceptance,  and  enrollment,  or  where 
clear  and  immistakable  evidence  demonstrates  that  the  injui'y  or  dis- 
ease existed  before  ac<;eptance  and  enrollment  and  was  not  aggi-avated 
by  such  service. 

§312.  Presumptions  relating  to  certain  diseases. 

For  the  purposes  of  section  310  of  this  title,  and  subject  to  the  pro- 
visions of  section  313  of  this  title,  in  the  case  of  any  veteran  who 
served  for  ninety  days  or  more  during  a  period  of  war — 

(l)a  chronic  disease  becoming  manifest  to  a  degree  of  10  per 
centum  or  more  within  one  year  from  the  date  of  separation  from 
such  service; 

(2)  a  tropical  disease,  and  the  resultant  disorders  or  disease 
originating  because  of  therapy,  administered  in  connection  with 
such  diseases,  or  as  a  preventative  thereof,  becoming  manifest  to 
a  degree  of  10  per  centum  or  more  within  one  year  from  the  date 
of  separation  from  such  service,  or  at  a  time  when  standard  or 
accepted  treatises  indicate  that  the  incubation  period  thereof  com- 
menced during  such  service ; 

(3)  active  tuberculous  disease  developing  a  10  per  centum  de- 
gree of  disability  or  more  within  three  years  from  the  date  of 
separation  from  such  service; 
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(4)  multiple  sclerosis  developing  a  10  per  centum  degree  of  dis- 
ability or  more  within  three  years  from  the  date  of  separation 
from  such  service ; 

(5)  Hansen's  disease  developing  a  10  per  centum  degree  of 
disability  or  more  witMn  three  j'ears  from  the  date  of  separation 
from  such  service ; 

shall  be  considered  to  have  been  incurred  in  or  aggravated  by  such 
service,  notwithstanding  tliere  is  no  record  of  evidence  of  such  disease 
during  tlie  period  of  seriice.  •         .  ,    ,      .         . 

§  313.  Presumptions  rebuttable. 

(a)  Wliere  tliere  is  affirmative  evidence  to  the  contrary,  or  evidence 
to  establish  that  an  intercurrent  injury  or  disease  which  is  a  recog- 
nized cause  of  any  of  tlie  diseases  within  the  purview  of  section  312 
of  tliis  title,  lias  been  suffered  between  tlie  date  of  separation  from 
service  and  the  onset  of  any  such  diseases,  or  the  disability  is  due  to 
the  veteran's  own  willful  misconduct,  ser\-ice-connection  pursuant 
to  section  312  of  this  title  will  not  be  in  order. 

(b)  Nothing  in  section  312  of  this  title  or  subsection  (a)  of  this 
section  shall  be  construed  to  prevent  granting  of  service-connection 
for  any  disease  or  disorder  otherwise  shown  by  sound  judgment  to 
have  been  incurred  in  or  aggi'avated  by  active  military,  naval,  or 
air  ser-vice. 

§314.  Rates  of  wartime  disability  compensation.  ,         ■    , 

For  the  purposes  of  section  310  of  this  title — 

(a)  if  and  while  the  disability  is  rated  10  per  centum  the 
monthly  compensation  shall  be  $19 ; 

(b)  if  and  while  the  disability  is  rated  20  per  centum  the 
monthly  compensation  shall  be  $36 ; 

(c)  if  and  M'hile  the  disability  is  rated  30  per  centum  the 
monthly  compensation  shall  be  $55 ; 

(d)  if  and  while  the  disability  is  rated  40  per  centum  the 
montlily  compensation  shall  be  $73 ; 

(e)  if  and  wliile  the  disability  is  rated  50  per  centum  the 
monthly  compensation  shall  be  $100 ; 

(f)  if  and  while  the  disability  is  rated  60  per  centum  the 
monthlj7  compensation  shall  be  $120 ; 

(g)  if  and  while  the  disability  is  rated  70  per  centum  the 
monthly  comjiensation  shall  be  $140 ; 

(h)  if  and  while  the  disability  is  rated  SO  per  centum  the 
monthly  compensation  shall  be  $160 ; 

(i)  if  and  while  the  disability  is  rated  90  per  centum  the 
monthly  compensation  shall  be  $179 ; 

(j)  if  and  wliile  the  disability  is  rated  as  total  the  monthly 
compensation  shall  be  $225 ; 

(k)  if  tlie  veteran,  as  the  result  of  service-connected  disability, 
has  suffered  the  anatomical  loss  or  loss  of  use  of  a  creative  organ, 
or  one  foot,  or  one  hand,  or  both  buttocks,  or  blindness  of  one 
eye,  having  only  light  perception,  the  rate  of  compensation  there- 
for shall  be  $47  per  month  independent  of  any  otlier  compensa- 
tion provided  in  subsections  (a)  through  (j)  of  this  section ;  and 
in  the  event  of  anatomical  loss  or  loss  of  use  of  a  creative  organ, 
or  one  foot,  or  one  hand,  or  both  buttocks,  or  blindness  of  one 
eye,  liaving  only  light  perception,  in  addition  to  the  requirement 
for  any  of  the  rates  specified  in  subsections  (1)  through  (n)  of 
this  section,  the  rate  of  compensation  shall  be  increased  by  $47 
per  month  for  each  such  loss  or  loss  of  use,  but  in  no  event  to  ex- 
ceed $450  per  month ; 
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(1)  if  the  veteran,  as  the  result  of  service-connected  disability, 
has  suffered  the  anatomical  loss  or  loss  of  use  of  both  hands,  or 
both  feet,  or  of  one  hand  and  one  foot,  or  is  blind  in  both  eyes, 
with  5/200  visual  acuity  or  less,  or  is  permanently  bedridden  or 
so  helpless  as  to  be  in  need  of  regular  aid  and  attendance,  the 
monthly  compensation  shall  be  $309 ; 

(m)  if  the  veteran,  as  the  result  of  service-connected  disability, 
has  suffered  the  anatomical  loss  or  loss  of  use  of  two  extremities 
at  a  level,  or  with  complications,  preventing  natural  elbow  or 
knee  action  with  prosthesis  in  place,  or  has  suffered  blindness  in 
both  ej'es  having  only  light  perception,  or  has  suffered  blindness 
in  both  eyes,  rendering  him  so  helpless  as  to  be  in  need  of  regular 
aid  and  attendance,  the  monthly  compensation  shall  be  $359 ; 

(n)  if  the  veteran,  as  the  result  of  service-connected  disability, 
has  suffered  the  anatomical  loss  of  two  extremities  so  near  the 
shoulder  or  hip  as  to  prevent  the  use  of  a  prosthetic  appliance  or 
has  suffered  the  anatomical  loss  of  both  eyes,  the  monthly  com-  , ,    "':' 

pensation  shall  be  $401  ; 

(o)  if  the  veteran,  as  the  result  of  service-connected  disability, 
has  suffered  disability  under  conditions  which  would  entitle  him 
to  two  or  more  of  the  rates  provided  in  one  or  more  subsections 
(1)  through  (n)  of  this  section,  no  condition  being  considered 
twice  in  the  determination,  or  has  suffered  total  deafness  in  com- 
bination with  total  blindness  with  5/200  visual  acuity  or  less,  the 
monthly  compensation  shall  be  $450 ; 

(p)  in  the  event  the  veteran's  service-connected  disabilities 
exceed  the  requirements  for  any  of  the  rates  prescribed  in  this 
section,  the  Administratoi",  in  his  discretion,  may  allow  the  next 
higher  rate  or  an  intermectiate  rate,  but  in  no  event  in  excess  of 
$450 ; and 

_(q)  if  the  veteran  is  shown  to  have  had  a  service-connected  dis- 
ability resulting  from  an  active  tuberculosis  disease,  which  dis- 
ease in  the  judgment  of  the  Administrator  has  reached  a  condition 
of  complete  arrest,  the  monthly  compensation  shall  be  not  less 
than  $67. 

(r)  If  any  veteran,  otherwise  entitled  to  the  compensation  au- 
thorized under  subsection  (o),  or  the  maximum  rate  authorized 
under  subsection  (p),  is  in  need  of  regular  aid  and  attendance,  he 
shall  be  paid,  in  addition  to  such  compensation,  a  monthly  aid 
and  attendance  allowance  at  the  rate  of  $150  per  month  for  all 
periods  during  which  he  is  not  hospitalized  at  Government  ex- 
pense. For  the  purposes  of  section  334  of  this  title,  such  allow- 
ance sliall  be  considered  as  additional  compensation  payable  for 
disability. 

§  315.  Additional  compensation  for  dependents. 

(a)  Any  veteran  entitled  to  compensation  at  the  rates  provided  in 
section  314  of  this  title,  and  whose  disability  is  rated  not  less  than  50 
per  centum,  shall  be  entitled  to  additional  compensation  for  depend- 
ents in  the  following  monthly  amounts : 

(1)   If  and  while  rated  totally  disabled  and —  '•. '■'     ■■■■ 

(A)  has  a  wife  but  no  child  living,  $23;  ...    .■    .;i 

(B)  liasa  wife  and  one  child  living,  $39;  '    .  , 

( C )  has  a  wife  and  two  children  living,  $50 ;  ■     ' 

( D )  has  a  wife  and  three  or  more  children  living,  $62 ; 

(E )  has  no  wife  but  one  child  living,  $16 ; 

( F )  has  no  wife  but  two  children  living,  $27 ; 

(G)  has  no  wife  but  three  or  more  children  living,  $39 ;  and 
(H)  has  a  mother  or  father,  either  or  both  dependent  upon 

him  for  support,  then,  in  addition  to  the  above  amounts,  $19  for 
each  Darent  so  deoendent. 
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(2)  If  and  while  rated  partially  disabled,  but  not  less  than  50  per 
centum,  in  an  amount  having  the  same  ratio  to  the  amount  specified 
in  paragraph  ( 1 )  as  the  degree  of  his  disability  bears  to  total  disability. 
The  amounts  payable  under  this  paragraph  shall  be  adjusted  upward 
or  downward  to  the  nearest  dollar,  counting  fifty  cents  and  over  as  a 
whole  dollar. 

(b)  The  additional  compensation  for  a  dependent  or  dependents 
provided  by  this  section  shall  not  be  payable  to  any  veteran  during 
any  jseriod  he  is  in  receipt  of  an  increased  rate  of  subsistence  allow- 
ance or  education  and  training  allowance  on  account  of  a  dependent 
or  dependents  imder  any  other  law  administered  by  the  Veterans'  Ad- 
ministration. 

The  veteran  may  elect  to  receive  whichever  is  the  greater. 

§  3.31.  Basic  entitlement. 

Peacedme.msabiiity        jTor  disability  resulting  from  personal  injury  suffered  or  disease 
compensa  ion.  contracted  ill  line  of  duty,  or  for  aggravation  of  a  preexisting  injury 

suffered  or  disease  contracted  in  line  of  duty,  in  the  active  military, 
naval,  or  air  service,  during  other  than  a  period  of  war,  the  United 
States  will  pay  to  any  veteran  thus  disabled  and  who  was  discharged 
or  released  under  conditions  other  than  dishonoi'able  from  the  perioil 
of  service  in  which  said  injury  or  disease  was  incurred,  or  preexisting 
injury  or  disease  was  aggravated,  compensation  as  provided  in  this 
subchapter,  but  no  compensation  shall  be  paid  if  the  disability  is  the 
result  of  the  veteran's  own  willful  misconduct.       ■  r 

§  332.  Presumption  of  sound  condition. 

For  the  purposes  of  section  331  of  this  title,  every  person  employed 
in  the  active  military,  naval,  or  air  service  for  six  months  or  more 
shall  be  taken  to  have  been  in  sound  condition  when  examined, 
accepted  and  enrolled  for  service,  except  as  to  defects,  infirmities,  or 
disordei-s  noted  at  the  time  of  the  examination,  acce^jtance  and  enroll- 
ment, or  where  evidence  or  medical  judgment  is  such  as  to  warrant  a 
finding  that  the  disease  or  injury  existed  before  acceptance  and 
enrollment. 

§  333.  Presumptions  relating  to  certain  diseases. 

(a)  For  the  purposes  of  section  331  of  this  title,  and  subject  to  the 
provisions  of  subsections  (b)  and  (c)  of  this  section,  any  veteran  who 
served  for  six  months  or  more  and  contracts  a  tropical  disease  or  a 
resultant  disorder  or  disease  originating  because  of  therapy  adminis- 
tered in  connection  with  a  tropical  disease,  or  as  a  preventive  thereof, 
shall  be  deemed  to  have  incurred  such  disability  in  the  active  military, 
naval,  or  air  service  when  it  is  shown  to  exist  within  one  year  after 
separation  from  active  service,  or  at  a  time  when  standard  and  ac- 
cepted treatises  indicate  that  the  incubation  period  thereof  coiiuiienced 
during  active  sei-vice. 

(b)  Service-connection  shall  not  be  granted  pursuant  to  subsection 
(a),  in  any  case  where  the  disease  or  disorder  is  shown  by  clear  and 
unmistakeable  evidence  to  have  had  its  inception  before  or  after  active 
militarjr,  naval  or  air  service. 

(c)  Nothing  in  this  section  shall  be  construed  to  jDrevent  the  grant- 
ing of  service-connection  for  any  disease  or  disorder  otherwise  shown 
by  sound  judgment  to  have  been  incurred  in  or  aggravated  by  active 
military,  naval,  or  air  service. 

§334.  Rates  of  peacetime  disability  compensation. 

For  the  purposes  of  section  331  of  this  title,  the  compensation  pay- 
able for  the  disability  shall  be  equal  to  80  per  centum  of  the  compensa- 
tion payable  for  such  disability  under  section  314  of  this  title,  ad- 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION  235 

justed  upward  or  downward  to  the  nearest  dollar,  counting  fifty  cents 

and  over  as  a  whole  dollar. 

§  335.  Additional  compensation  for  dependents. 

Any  veteran  entitled  to  compensation  at  the  rates  provided  in  sec- 
tion 334  of  this  title,  and  whose  disability  is  rated  not  less  than  50  jier 
centum,  shall  be  entitled  to  additional  monthlj'  com^Jensation  for  de- 
pendents equal  to  SO  per  centum  of  the  additional  compensation  for 
dependents  provided  in  section  315  of  this  title,  and  subject  to  the 
liinitations  thereof.  Tlie  amounts  payable  under  this  section  shall  be 
adjusted  upward  or  downward  to  the  nearest  dollar,  counting  fifty 
cents  and  over  as  a  whole  dollar. 

§  336.  Conditions  under  which  wartime  rates  payable. 

Any  veteran  otherwise  entitled  to  compensation  imder  the  provi- 
sions of  this  subchapter  shall  be  entitled  to  receive  the  rate  of  compen- 
sation provided  in  section  31-i  and  315  of  this  title,  if  the  disability 
of  such  veteran  resulted  from  an  injury  or  disease  received  in  line  of 
duty  (1)  as  a  direct  result  of  armed  conflict,  (2)  while  engaged  in 
extrahazardous  service,  including  such  service  under  conditions 
simulating  war,  or  (3)  after  December  31,  1946,  and  before  July  26, 
1947. 

******* 

§  341.  Basic  entitlement. 

The  surviving  widow,  child  or  children,  and  dependent  parent  or    Peacetime  death 

,.  f^      ^  1         T     1    1     _L.  T  1      irv-«-    /  j'j-  compensation. 

parents  of  any  veteran  who  died  before  January  1,  19o(  (or  alter 
April  30,  1957,  under  the  circumstances  described  in  section  417(a) 
of  this  title),  as  the  result  of  injui-y  or  disease  incurred  in  or  aggra- 
vated by  active  military,  naval,  or  air  service,  in  line  of  duty,  during 
other  than  a  period  of  war,  shall  be  entitled  to  receive  compensation 
as  hereinafter  provided  in  this  subchapter. 
§  342.  Rates  of  peacetime  death  compensation. 

For  the  purposes  of  section  341  of  this  title,  the  monthly  rates  of 
death  compensation  jaayable  shall  be  equal  to  80  per  centum  of  the 
rates  prescribed  by  section  322  of  this  title,  adjusted  upward  or  down- 
ward to  the  nearest  dollar,  counting  fifty  cents  and  over  as  a  whole 
dollar. 

§  343.  Conditions  under  which  wartime  rates  payable. 

The  dependents  of  anj^  deceased  veteran  otherwise  entitled  to  com- 
pensation under  the  provisions  of  this  subchapter  shall  be  entitled  to 
receive  the  rate  of  compensation  provided  in  section  322  of  this  title, 
if  the  death  of  such  veteran  resulted  from  an  injury  or  disease  re- 
ceived in  line  of  duty  (1)  as  a  direct  result  of  armed  conflict,  (2) 
while  engaged  in  extrahazardous  service,  including  such  service  under 
conditions  simulating  war,  or  (3)  after  December  31,  1946,  and  before 
July  26,  1947,  or  (4)  while  the  United  States  was  engaged  in  any 
war  before  April  21, 1898. 


§351.  Benefits  for  persons  disabled  by  treatment  or  vocational 
rehabilitation. 

"Where  any  veteran  shall  have  suff'ered  an  iniurv,  or  an  aggravatitm    General  compensa- 

..         ''  ,  ,.,  ■!•         •  t'i  •       1  satlon  provisions. 

01  an  injury,  as  the  result  oi  liospitalization.  medical  or  surgical  treat- 
ment, or  the  pursuit  of  a  course  of  vocational  rehabilitation  under 
chapter  31  of  this  title,  awarded  him  under  any  of  the  laws  admin- 
istered by  the  Veterans'  Administration,  or  as  a  result  of  having 
submitted  to  an  examination  under  any  such  law,  and  not  the  result 
of  his  own  willful  misconduct,  and  such  injury  or  aggravation  results 
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in  additioiial  disability  to  or  the  deatli  of  such  veteran,  disability  or 
death  compensation  under  this  chapter  and  dependency  an  indemnity 
compensation  under  chapter  13  of  this  title  shall  be  awarded  in  the 
same  manner  as  if  such  disability,  aggravation,  or  death  were  service- 
connected;  except  that  no  benefits  shall  be  awarded  unless  application 
be  made  therefor  within  two  years  after  such  injury  or  aggravation 
was  suffered,  or  such  death  occurred. 

§352.  Persons  heretofore  having  a  compensable  status. 

The  death  and  disability  benefits  of  this  chapter  shall,  notwithstand- 
ing the  service  requirements  thereof,  be  granted  to  persons  hei'etofore 
recognized  by  law  as  having  a  compensable  status,  including  persons 
whose  claims  are  based  on  war  or  peacetime  service  rendered  before 
April  21, 1898. 
§353.  Aggravation.  - 1  -      ..  '  .,  i     ,.*    ,  ,:- 

A  preexisting  injuiy  or  disease  will  be  considered  to  have  been  ag- 
gravated by  active  military,  naval,  or  air  service,  where  there  is  an 
increase  in  disability  during  such  service,  miless  there  is  a  specific 
finding  that  the  increase  in  disability  is  due  to  the  natural  progress  of 
the  disease. 

§  354.  Consideration  to  be  accorded  time,  place  and  circumstances 
of  service. 

(a)  The  Administrator  shall  include  in  the  regulations  pertaining 
,:;  to  service-connection  of  disabilities,  additional  provisions  in  effect  re- 
quiring that  in  each  case  where  a  veteran  is  seeking  service-connection 
for  any  disability  due  consideration  shall  be  given  to  the  places,  types, 
and  circumstances  of  his  service  as  shown  by  his  service  record,  the 
official  history  of  each  organization  in  which  he  served,  his  medical 
records,  and  all  pertinent  medical  and  lay  evidence. 

(b)  In  the  case  of  any  veteran  who  engaged  in  combat  with  the 
enemy  in  active  service  with  a  military,  naval,  or  air  organization  of 
the  United  States  during  a  period  of  war,  campaign,  or  expedition, 
the  Achninistrator  shall  accept  as  sufficient  proof  of  service-connec- 
tion of  any  disease  or  injui-y  alleged  to  have  been  incurred  in  or  aggra- 
vated by  such  service  satisfactory  lay  or  other  evidence  of  service 
incurrence  or  aggravation  of  such  injury  or  disease,  if  consistent  with 
the  circumstances,  conditions,  or  hardships  of  such  service,  notwith- 
standing the  fact  that  there  is  no  official  record  of  such  incurrence  or 
aggravation  in  such  service,  and,  to  that  end,  shall  i-esolve  every 
reasonable  doubt  in  favor  of  the  veteran.  Service-connection  of  sucli 
injury  or  disease  may  be  rebutted  by  clear  and  convincing  evidence  to 
the  contrary.  The  reasons  for  granting  or  denying  service-connec- 
tion in  each  case  shall  be  recorded  in  full. 

§  355.  Authority  for  schedule  for  rating  disabilities. 

The  Administrator  shall  adopt  and  ajjply  a  schedule  of  ratings  of 
reductions  in  earning  capacity  from  si^ecific  injuries  or  combination 
of  injuries.  The  ratings  shall  be  based,  as  far  as  practicable,  upon 
the  average  impairments  of  earning  capacity  resulting  from  such 
injuries  in  civil  occupations.  The  schedule  shall  be  constructed  so  as 
to  provide  ten  grades  of  disability  and  no  more,  upon  which  pay- 
ments of  compensation  shall  be  based,  namely,  10  per  centum,  20  per 
centum,  30  per  centum,  40  per  centum,  50  per  centum,  60  per  centum, 
.'  .'i,.'t>i7','.;'„ '  70  per  centum,  80  per  centum,  90  per  centum,  and  total,  100  per 
centum.  The  Administrator  shall  from  time  to  time  readjust  this 
schedule  of  ratings  in  accordance  with  exj^erience. 

§  356.  Minimum  rating  for  arrested  tuberculosis. 

Any  veteran  shown  to  have  active  tuberculosis  which  is  compensable 
under  this  chapter,  who  in  the  judgment  of  the  Administrator  has 
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reached  a  condition  of  complete  arrest,  shall  be  rated  as  totally  dis- 
abled for  a  period  of  two  years  following  such  date  of  arrest,  as  50 
per  centum  disabled  for  an  additional  period  of  four  years,  and  30  per 
centum  for  a  further  five  years.  Following  far  advanced  active  le- 
sions the  permanent  rating  shall  be  30  per  centum,  and  following  mod- 
erately advanced  lesions,"the  permanent  rating,  after  eleven  years, 
shall  be  20  per  centum,  provided  there  is  continued  disability,  dyspnea 
on  exertion,  impairment  of  health,  and  so  forth;  otherwise  the  rating 
shall  be  zero  per  centum.  The  total  disability  rating  herein  provided 
for  the  two  years  following  a  complete  arrest  may  be  reduced  to  50 
per  centum  for  failure  to  follow  prescribed  treatment  or  to  submit  to 
examination  when  requested.  This  section  shall  not  be  construed 
as  requiring  a  reduction  of  compensation  authorized  under  any  other 
provision  of  this  chapter.  ■ 

§  357.  Combination  of  certain  ratings. 

The  Administrator  shall  provide  for  the  combination  of  ratings  and 
pay  compensation  at  the  rates  prescribed  in  subchapter  II  of  tliis 
chapter  to  those  veterans  who  served  during  a  period  of  war  and  dur- 
ing any  other  time,  who  have  suffered  disability  in  line  of  duty  in 
each  period  of  service. 

§358.  Disappearance.  • 

Where  a  veteran  receiving  compensation  under  this  chapter  dis- 
appears, the  Administrator,  in  his  discretion,  may  pay  the  compen- 
sation otherwise  payable  to  the  veteran  to  his  wife,  children,  and 
parents.  Payments  'made  to  a  wife,  child,  or  parent  under  the  pre- 
ceding sentence  shall  not  exceed  the  amovmts  payable  to  each  if  the 
veteran  had  died  from  service-connected  disability. 

Chapter  13 — Dependency  and  Indemnity  Compensation  for 
Service-Connected  Deaths 

******* 

§410.  Deaths  entitling  survivors  to  dependency  and  indemnity  '  '     •    ' 

compensation. 

(a)  AMien  any  veteran  dies  after  December  31, 1956,  from  a  service-    °^s*°^*j;_*^  •*"" 
connected  or  compensable  disability,  the  Administrator  shall  pay  de- 
pendency and  indemnity  compensation  to  his  widow,  children,  and 

parents.  "^  The  standards  and  criteria  for  determining  whether  or  not 
a  disability  is  service-connected  shall  be  those  applicable  imder  chap- 
ter 11  of  this  title. 

(b)  Dependency  and  indemnity  compensation  shall  not  be  paid  to 
the  widow,  children,  or  parents  of  any  veteran  dying  after  December 
31,  1956,  unless  he  (1)  was  discharged  or  released  under  conditions 
other  than  dishonorable  from  the  period  of  active  military,  naval,  or 
air  service  in  which  the  disability  causing  his  death  was  incurred  or 
aggravated,  or  (2)  died  while  in  the  active  military,  naval,  or  air 
service. 

§411.  Dependency  and  indemnity  compensation  to  a  widow. 

[See  38  U.S.C.  411.] 

******* 

§  413.  Dependency  and  indemnity  compensation  to  children. 

[See  38  U.S.C.  413.] 

******* 

§414.  Supplemental  dependency  and  indemnity  compensation  to 
children. 

[See  38  U.S.C.  414.] 
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§  415.  Dependency  and  indemnity  compensation  to  parents. 

(a)  Dependency  and  indemnity  compensation  shall  be  paid 
monthly  to  parents  of  a  deceased  veteran  in  the  amounts  prescribed 
by  tliis  section. 

[See  38  U.S.C.  415.] 

******* 

§  417.  Restriction  on  payments  under  this  chapter. 

(a)  No  dependency  and  indemnity  compensation  shall  be  paid  to 
the  widow,  children,  or  parents  of  any  veteran  dying  after  April  30, 
1957,  having  in  efl'ect  at  the  time  of  death  a  policy  of  United  States 
Government  life  insurance  or  National  Service  Life  Insurance  imder 
waiver  of  premiums  under  section  724  of  this  title,  unless  waiver  of 
premiums  on  such  policy  was  granted  pursuant  to  the  first  proviso 
of  section  622  (a)  of  the  National  Service  Life  Insurance  Act  of  1940, 
and  the  death  occurs  before  the  veteran's  return  to  military  jurisdiction 
or  witliin  one  hundred  and  twenty  days  thereafter.  Where  depend- 
ency and  indemnity  compensation  is  not  payable  by  reason  of  the 
preceding  sentence,  death  compensation  may  be  paid  under  section  321 
or  341  of  this  title,  as  applicable. 

(b)  No  person  eligible  for  dependency  and  indemnity  compensa- 
tion by  reason  of  any  death  occurring  after  December  31,  1956,  shall 
be  eligible  hj  reason  of  such  death  for  any  payments  under  (1)  pro- 
visions of  law  administered  by  the  Veterans'  Administration  pro- 
viding for  the  payment  of  death  compensation  or  death  pension,  or 
(2)  the  Federal  Employees'  Compensation  Act. 

*****  *  * 

Chapter   15 — Pension   for   Non-Service-Connected   Disability   or 
Death  or  for  Service 

§  502.  Determinations  with  respect  to  disability. 

SeTdiiaMiit.v  ('0   For  the  purposes  of  this  chapter,  a  person  shall  be  considered 

pension.  "  to  be  ijcrmanently  and  totally  disabled  if  lie  is  suti'ering  from — 

( 1 )  any  disability  which  is  sufficient  to  render  it  impossible  for 
the  average  person  to  follow  a  substantially  gainful  occupation, 
but  only  if  it  is  reasonably  certain  that  such  disability  will  con- 
tinue throughout  the  life  of  the  disabled  person ;  or 

(2)  any  disease  or  disorder  determined  by  the  Administrator 
to  be  of  such  a  nature  or  extent  as  to  justify  a  determination  that 
persons  suffei'ing  tlierefrom  are  permanently  and  totally  disabled. 

(b)   For  the  purposes  of  this  chapter,  a  person  shall  be  considered 
to  be  in  need  of  regular  aid  and  attendance  if  he  is  helpless  or  blind, 
or  so  nearly  helpless  or  blind  as  to  need  or  require  the  regular  aid  and 
attendance  of  another  person. 
§  503.  Determinations  with  respect  to  annual  income. 

In  determining  annual  income  under  this  chapter,  all  payments  of 
any  l^ind  or  from  any  source  (including  salary,  retirement  or  annuity 
payments,  or  similar  income,  wliich  lias  been  waived,  irrespective  of 
whether  the  waiver  was  made  pursuant  to  statute,  contract,  or  other- 
wise) shall  be  included  e.xcept — 

(1)  pa3'ments  of  the  six-months'  death  gratuity ; 

(2)  donations  from  public  or  private  relief  or  welfare  organi- 
zations; 

(3)  payments  under  this  chapter,  and  chapters  11  and  13  (ex- 
cept section  412)  of  this  title; 

(4)  payments  under  policies  of  United  States  Government  life 
insurance  or  National  Service  Life  Insurance,  and  paynieiits  of 
servicemen's  indemnity; 
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(5)  lump  sum  death  payments  under  subchapter  II  of  chapter 
7  of  title  42; 

(6)  payment:s  to  an  mdividual  under  public  or  private  retire- 
ment, annuity,  endowment,  or  similar  plans  or  programs  equal 
to  his  contributions  thereto ; 

(7)  amounts  equal  to  amounts  paid  by  a  widow  or  child  of  a 
deceased  veteran  for — 

(A)  his  just  debts,  ■  ■     •  - 

(B)  the  expenses  of  his  last  illness,  and 

(C)  the  expenses  of  his  burial  to  the  extent  such  expenses 
are  not  reimbursed  under  chapter  23  of  this  title : 

(8)  proceeds  of  fire  insurance  policies. 
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§  521.  Veterans  of  World  War  I,  World  War  II,  or  the  Korean 
conflict. 

(a)  The  Administrator  shall  pay  to  each  veteran  of  World  War  I,    Eligibility:  Perma- 
World  War  II,  or  the  Korean  conflict,  who  meets  the  service  require-    Sfsabfei"   ^^''^  '^ 
ments  of  this  section,  and  who  is  permanently  and  totally  disabled 

from  non-service-connected  disability  not  the  result  of  the  veteran's 
willful  misconduct  or  vicious  habits,  pension  at  the  rate  prescribed 
by  this  section. 

(b)  If  the  veteran  is  unmarried  (or  married  but  not  li'sing  with  and    Kates, 
not  reasonably  contributing  to  the  support  of  his  spouse)  and  has  no 
child,  pension  shall  be  paidTat  the  monthly  rate  set  forth  in  column  II 

of  the  following  table  opposite  the  veteran's  annual  income  as  shown 
in  column  I : 


Column  I 

Column  II 

Annual  income 

More  than— 

But  equal  to  or 
less  than— 

$600 
1,200 

$600 
1,200 
1,800 

$85 
70 
40 

(c)  If  the  veteran  is  married  and  living  with  or  reasonably  con- 
trilDuting  to  the  support  of  his  .spouse,  or  has  a  child  or  children, 
pension  shall  be  paid  at  the  monthly  rate  set  forth  in  column  II  of 
the  following  table  opposite  the  veteran's  annual  income  as  shown  in 
column  I: 


Column  I 

Colunui  II 

Annual  income 

More  than— 

But  equal  to  or 
less  than— 

$1,000 
2,000 

$1,000 
2,000 
3.000 

$90 
45 

(d)  If  the  veteran  is  in  need  of  regular  aid  and  attendance,  the 
monthly  rate  payable  to  him  under  subsection  (b)  or  (c)  shall  be 
mcreased  by  $70. 

(e)  For  the  purposes  of  this  section — 

(1)   In  determining  annual  income,  where  a  veteran  is  living 
with  his  spouse,  all  income  of  the  spouse  which  is  reasonably 


240  FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION 

available  to  or  for  the  veteran  except  $1,200  of  suck  income,  shall 
be  considered  as  the  mcome  of  the  veteran,  unless  in  the  judgment 
of  the  Administrator  to  do  so  would  work  a  hardship  upon  the 
veteran ; 

(2)  A  veteran  shall  be  considered  as  living  with  a  spouse,  even 
though  they  reside  apart,  unless  they  are  estranged, 
(f )  A  veteran  meets  the  service  requirements  of  this  section  if  he 
served  in  the  active  military,  naval,  or  air  service — 

(1)  for  ninety  days  or  more  during  either  World  War  I, 
World  War  II  or  the  Korean  conflict. 

(2)  during  World  War  I,  World  War  II,  or  the  Korean  con- 
flict, and  was  discharged  or  released  from  such  service  for  a 
service-comiected  disability ;  or 

(3)  for  a  period  of  ninety  consecutive  days  or  more  and  such 
period  ended  during  World  War  I,  or  began  or  ended  during 
World  War  II  or  the  Korean  conflect. 

§522.  Net  worth  limitation.  ,, 

The  Administrator  shall  deny  or  discontinue  payment  of  pension 
imder  section  521  of  this  title  when  the  corpus  of  the  veteran's  estate 
is  such  that  under  all  the  circmnstances,  including  consideration  of 
the  veteran's  income,  it  is  reasonable  that  some  part  of  the  corpus 
be  consumed  for  the  veteran's  maintenance. 

§  523.  Combination  of  ratings. 

(a)  The  Administrator  shall  provide  that,  for  the  purpose  of  de- 
termining whether  or  not  a  veteran  is  permanently  and  totally  dis- 
abled, ratings  for  service-connected  disabilities  may  be  combined 
with  ratings  for  non-service-connected  disabilities. 

(b)  'V^^lere  a  veteran,  by  virtue  of  subsection  (a),  is  found  to  be 
entitled  to  a  pension  imder  section  521  of  this  title,  and  is  entitled  to 
compensation  for  a  service-connected  disability,  the  Administrator 
shall  pay  him  the  greater  benefit. 

******* 

§  541.  Widows  of  World  War  I,  World  War  II,  or  Korean  conflict 

veterans. 

widowd,  (a.)   The  Administrator  shall  pay  to  the  widow  of  each  veteran  of 

World  War  I,  World  War  II,  or  the  Korean  conflict  who  met  the 
service  requirements  of  section  521  of  this  title,  or  who  at  the  time 
of  his  death  was  receiving  (or  entitled  to  receive)  compensation  or 
retirement  pay  for  a  service-connected  disability,  pension  at  the  rate 
prescribed  by  this  section. 

(b)  If  there  is  no  child,  pension  shall  be  paid  at  the  monthly  rate 
set  forth  in  column  II  of  the  following  table  opposite  the  widow's 
annual  income  as  shown  in  column  I : 


Column  I 

Column  II 

Annual  income 

More  tban— 

But  equal  to  or 
less  than— 

$600 
1,200 

$600 
1,200 
1,800 

$60 
45 
25 
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(c)  If  there  is  a  widow  and  one  child,  pension  shall  be  paid  at  the 
montUy  rate  set  forth  in  column  II  of  the  following  table  opposite 
the  widow's  annual  income  as  shown  in  column  I : 
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Column  I 

Column  II 

Annual  income 

More  than— 

But  equal  to  or 
less  than— 

$1, 000 
2,000 

$1, 000 
2,000 
3,000 

$75 
60 
40 

(d)  If  there  is  a  widow  and  more  than  one  child,  the  monthly  rate 
paj-able  under  subsection  (c)  shall  be  increased  by  $15  for  each  addi- 
tional child. 

(e)  No  pension  sliall  be  paid  to  a  widow  of  a  veteran  under  this  sec- 
tion unless  she  was  married  to  him — 

(1)  before  (A)  December  14, 1944,  in  the  case  of  a  widow  of  a 
World  War  I  veteran,  or  (B)  January  1,  1957,  in  the  case  of  a 
widow  of  a  World  War  II  veteran,  or  (C)  February  1, 1965,  in  the 
case  of  a  widow  of  a  Korean  conflict  veteran ;  or 

(2)  for  five  or  more  years ;  or 

(3)  for  any  period  of  time  if  a  child  was  bom  of  the  marriage. 

§  542.  Children  of  World  War  I,  World  War  II,  or  Korean  conflict 
veterans. 

(a)  Wlienever  there  is  no  widow  entitled  to  pension  under  section   children. 
541  of  this  title,  the  Administrator  shall  pay  to  the  child  or  children 

of  each  veteran  of  World  War  I,  World  War  II,  or  the  Korean  con- 
flict who  met  tlie  service  requirements  of  section  521  of  this  title,  or 
who  at  the  time  of  his  death  was  receiving  (or  entitled  to  receive) 
compensation  or  retirement  pay  for  a  service-connected  disability, 
pension  at  the  monthly  rate  of  $35  for  one  child,  and  $15  for  each 
additional  child. 

(b)  Pension  prescribed  by  this  section  shall  be  paid  to  eligible 
children  in  equal  shares. 

(c)  No  pension  shall  be  paid  under  this  section  to  a  child  whose 
annual  income,  excluding  earned  income,  exceeds  $1,800. 

§  543.  Net  worth  limitation. 

The  Administrator  shall  deny  or  discontinue  payment  of  pension 
under  sections  541  or  542  of  this  title  to  a  widow  or  child  when  the 
corpus  of  the  estate  of  the  survivor  concerned  is  such  that  under  all 
tlie  circumstances,  including  consideration  of  income,  it  is  reasonable 
that  some  part  of  the  corpus  be  consumed  for  the  survivor's 
maintenance. 


Chapter  17 — Hospital,  Domiciliary,  and  Medical  Care 
§601.  Definitions. 

For  the  purposes  of  this  chapter — 


(5)  The  term  "hospital  care"  includes  medical  services  rendered  in 
the  course  of  hospitalization  and  transportation  and  incidental  ex- 
penses for  veterans  who  are  in  need  of  treatment  for  a  service-con- 
nected disability  or  are  unable  to  defray  the  expense  of  transportation. 

(6)  The  term  "medical  services"  includes,  in  addition  to  medical 
examination  and  treatment,  dental  and  surgical  services,  and  dental 
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appliances,  wheelchairs,  artificial  limbs,  trusses,  and  similar  appli- 
ances, special  clothing  made  necessary  by  the  wearing  of  prosthetic 
appliances,  and  such  other  supplies  as  the  Administrator  determines 
to  be  reasonable  and  necessary. 

(7)   The  term  "domiciliary  care"  includes  transportation  and  inci- 
dental expenses  for  veterans  who  are  miable  to  defray  the  expense  of 
transportation. 
§  602.  Presumption  relating  to  psychosis. 

For  the  purposes  of  this  chapter,  any  veteran  of  World  War  II  or 
of  the  Korean  conflict  who  developed  an  active  psychosis  (1)  within 
two  years  after  his  discharge  or  release  from  the  active  military,  naval, 
or  air  service,  and  (2)  before  July  26,  1949,  in  the  case  of  a  veteran 
of  World  War  II,  or  February  1,  1957,  in  the  case  of  a  veteran  of  the 
Korean  conflict,  sliall  be  deemed  to  have  incurred  such  a  disability  in 
the  active  military,  naval,  or  air  service. 

§  610.  Eligibility  for  hospital  and  domiciliary  care. 

Eligibility.  (a)   The  Administrator,  within  the  limits  of  Veterans"  Adminis- 

tration facilities,  may  furnish  hospital  care  which  he  determines  is 
needed  to — 

(1)  a  veteran  of  any  war  for  a  service-connected  disability  in- 
curred or  aggravated  during  a  period  of  war,  or  for  any  other 
disability  if  such  veteran  is  unable  to  defray  the  expenses  of 
necessary  hospital  care ; 

(2)  a  veteran  whose  discharge  or  release  from  the  active  mili- 
tarj%  naval,  or  air  service  was  for  a  disability  incurred  or  aggra- 
vated in  line  of  duty ;  and 

(3)  a  person  who  is  in  receipt  of,  or  but  for  the  receipt  of  retire- 
ment pay  would  be  entitled  to,  disability  compensation. 

(b)  The  Administrator,  within  the  limits  of  Veterans'  Administra- 
tion facilities,  may  furnish  domiciliary  care  to — 

(1)  a  veteran  who  was  dischai'ged  or  released  from  the  active 
military,  naval,  or  air  service  for  a  disability  incurred  or  aggra- 
vated in  line  of  duty,  or  a  person  who  is  in  receipt  of  disability 
compensation,  when  he  is  suffering  from  a  permanent  disability 
or  tuberculosis  or  neuropsychiatric  ailment  and  is  incapacitated 
from  earning  a  living  and  has  no  adequate  means  of  support ;  and 

(2)  a  veteran  of  any  war  who  is  in  need  of  domiciliary  care, 
if  he  is  unable  to  defray  the  expenses  of  necessary  domiciliary 


§  612.  Eligibility  for  medical  treatment. 

(a)  Except  as  provided  in  subsection  (b),  the  Administrator,  with- 
in the  limits  of  Veterans'  Administration  facilities,  may  furnish  such 
medical  services  for  a  service-connected  disability  as  he  finds  to  be 
reasonably  necessary  to  a  veteran  of  any  war,  to  a  veteran  discharged 
or  released  from  the  active  military,  naval,  or  air  service  for  a  dis- 
ability incurred  or  aggravated  in  line  of  duty,  or  to  a  pei-son  who  is 
in  receipt  of,  or  but  for  the  receipt  of  retirement  pay  would  be  en- 
titled to,  disability  compensation.  Veterans  eligible  under  this  sub- 
section by  reason  of  discharge  or  release  for  disability  incurred  or 
aggravated  in  line  of  duty  may  also  be  furnished  medical  services  for 
that  disability,  even  though  it  is  not  a  service-connected  disability  for 
the  purposes  of  this  chapter. 

******* 

(d)  Dental  appliances,  wheelchairs,  artificial  limbs,  trusses,  spe- 
cial clothing,  and  similar  appliances  to  be  furnished  by  the  Ad- 
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luiiiistrator  under  tliis  section  ni:iy  be  procured  by  liim  either  by  pur- 
chase or  by  manufacture,  whichever  lie  determines  may  be  advan- 
tageous and  reasonably  necessary. 

(e)  Any  disability  of  a  veteran  of  the  Spanish- American  War,  upon 
application  for  the  benetits  of  this  section  or  outpatient  medical  serv- 
ices under  section  62-i  of  this  title,  shall  be  considered  for  the  purposes 
thereof  to  be  a  service-connected  disability  incurred  or  aggravated  in 
a  period  of  war. 

§  613.  Fitting  and  training  in  use  of  prostiietic  appliances. 

Any  veteran  who  is  entitled  to  a  prosthetic  appliance  shall  be  fur-  Prosthese 
nished  such  titling  and  training,  including  institutional  training,  in 
the  use  of  such  appliance  as  may  be  necessary,  whether  in  a  Veterans' 
Administration  facility  or  other  training  institution,  or  by  outpatient 
treatment,  including  such  service  under  contract,  and  including  neces- 
sary travel  expenses  to  and  from  his  home  to  such  hospital  or  training 
institution. 

§614,  Seeing-eye  dogs. 

The  Administrator  may  provide  seeing-eye  or  guide  dogs  trained  Dogs. 
for  the  aid  of  the  blind  to  veterans  who  are  entitled  to  disability 
compensation,  and  lie  may  pay  all  necessary  travel  expenses  to  and 
from  their  homes  and  incurred  in  becoming  adjusted  to  such  seeing- 
eye  or  guide  dogs.  The  Administrator  may  also  provide  such  veterans 
with  mechanical  or  electronic  equipment  for  aiduig  them  in  overcom- 
ing the  handicap  of  blindness. 

*  *  *  *  *  *  *    , 

§  617.  Invalid  lift  for  pensioners. 

The  Administrator  may  furnish  an  invalid  lift,  if  medically  indi-    Elevator. 
cated,  to  any  veteran  in  receipt  of  pension  under  chapter  15  of  this 
title  based  on  the  need  of  regular  aid  and  attendance. 

******* 

§  623.  Furnishing  of  clothing. 

The  Administrator  shall  not  furnish  clothing  to  persons  who  are  in   ciothing. 
Veterans'  Administration  facilities,  except  (1)  where  the  furnishing 
of  such  clothing  to  indigent  persons  is  necessary  to  protect  health  or 
sanitation,  and  (2)  where  he  furnishes  veterans  with  special  clothing 
made  necessary  by  the  wearing  of  prosthetic  appliances. 

******* 
§  627.  Persons  eligible  under  prior  law. 

Persons  who  have  a  status  wliicli  would,  under  the  laws  in  effect  on 
December  31,  1958,  entitle  them  to  the  medical  services,  hospital  and 
domiciliary  care,  and  other  benefits,  provided  for  in  this  chapter,  but 
who  do  not  meet  the  service  requirements  contained  in  this  chapter, 
shall  be  entitled  to  such  benetits  notwithstanding  failure  to  meet  such 
service  requirements. 


i  641.  Criteria  for  payment. 

[See  38 1'.S.C.  641.1 


State  Homers. 


Chapter  19 — Insurance 


§  712.  Total  disability  waiver. 

(a)  Upon  application  by  the  insured  and  under  such  regulations   me"nfsu^a*nce*^ 
as  the  Administrator  may  promulgate,  payment  of  premiums  on   Disability  waiver 
insurance  may  be  waived  during  the  continuous  total  disability  of  the 
insured,  which  continues  or  has  continued  for  six  or  more  consecutive 
months,  if  such  disability  began  (1)  after  the  date  of  his  application 
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for  insurance,  (2)  while  the  insurance  was  in  force  under  premium- 
paying  conditions,  and  (3)  before  the  insured's  sixtietli  birthday. 

(b)  The  Administrator,  upon  any  application  made  after  August  1, 
1947,  shall  not  grant  waiver  of  any  premium  becoming  due  more  than 
one  3'ear  before  the  receipt  in  the  \'eterans'  Administration  of  applica- 
tifm  for  the  same,  except  as  jji-ovided  in  this  section.  Any  premiums 
paid  for  months  during  which  waiver  is  effective  shall  be  refunded. 
The  Administrator  shall  provide  by  regulations  for  examination  or 
reexamination  of  an  insured  claiming  benefits  under  this  section,  and 
maj'  deny  benelits  for  failure  to  cooperate.  If  it  is  found  that  an 
insured  is  no  longer  totally  disabled,  the  waiver  of  premiums  shall 
cease  as  of  the  date  of  such  finding  and  the  policy  of  insurance  may 
be  continued  by  payment  of  premiums  as  provided  in  said  policy. 
In  any  case  in  which  the  Administrator  finds  that  the  insured's  failure 
to  make  timely  application  for  waiver  of  premiums  or  his  failure  to 
submit  satisfactory  evidence  of  the  existence  or  continuance  of  total 
disability  was  due  to  circumstances  beyond  his  control,  the  Adminis- 
trator may  grant  waiver  or  continuance  of  waiver  of  premiums. 

(c)  If  the  insured  dies  without  filing  a])plication  for  waiver,  the 
beneficiary,  within  one  year  after  the  death  of  the  insured,  or,  if  the 
beneficiary  is  insane  or  a  minor,  within  one  year  after  removal  of 
such  legal  disabilitj',  may  file  application  for  waiver  with  evidence 
of  the  insured's  right  to  waiver  under  this  section.  Premimn  rates 
shall  be  calculated  without  charge  for  the  cost  of  waiver  of  premiums 
provided  in  tliis  section  and  no  deduction  from  benefits  otherwise 
payable  shall  be  made  on  account  thereof. 

§  713.  Death  before  six  months'  total  disability. 

"Whenever  premiums  are  not  waived  under  section  712  of  this  title 
solely  because  the  insured  died  prior  to  the  continuance  of  total 
disability  for  six  months,  and  proof  of  such  facts,  satisfactory  to  the 
Administrator,  is  filed  by  the  beneficiary  with  the  Veterans'  Admin- 
istration within  one  year  after  the  insured's  death,  his  insurance  shall 
be  deemed  to  be  in  force  at  the  date  of  his  death,  and  the  unpaid 
premiums  shall  become  a  lien  against  the  proceeds  of  his  insurance. 
If  the  beneficiary  is  insane  or  a  minor,  proof  of  such  facts  may  be 
filed  within  one  year  after  removal  of  such  legal  disability. 

§  714.  Statutory  total  disabilities. 

AVithout  prejudice  to  any  other  cause  of  disability,  the  permanent 
loss  of  the  use  of  both  feet,  of  both  hands,  or  of  both  eyes,  or  of  one 
foot  and  one  hand,  or  of  one  foot  and  one  eye,  or  of  one  hand  and 
one  eye,  or  the  total  loss  of  hearing  of  both  ears,  or  the  organic  loss 
of  speech,  shall  be  deemed  total  disability  for  insurance  purposes. 

§  715.  Total  disability  income  provision. 

Disabiiit.T  income.  The  Administrator  shall,  upon  application  by  the  insured  and  proof 

of  good  health  satisfactory  to  the  Administrator  and  payment  of  such 
extra  jaremium  as  the  Administrator  shall  prescribe,  include  in  any 
National  Service  Life  Insurance  policy  on  the  life  of  the  insured 
(except  a  policy  issued  under  section  620  of  the  National  Service 
Life  Insurance  Act  of  1940,  or  section  722  of  this  title)  provisions 
whereby  an  insured  who  is  shown  to  have  become  totally  disabled  for 
a  period  of  six  consecuti\-e  months  or  more  commencing  after  the  date 
of  such  application  and  before  attaining  the  age  of  sixty  and  while 
the  payment  of  any  premium  is  not  in  default,  shall  be  paid  monthly 
disability  benefits  from  the  first  day  of  the  se^-enth  consecutive  month 
of  and  during  the  continuance  of  such  total  disability  of  $10  for  each 
$1,000  of  such  insurance  in  effect  when  such  benefits  become  payable. 
The  total  disability  provision  authorized  under  this  section  shall  not 
be  added  to  a  policy  containing  the  total  disability  coverage  heretofore 
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issued  under  section  (>()2  (v)  of  tlie  National  Service  Life  Insurance 
Act  of  1940.  except  ujion  surrender  of  such  total  disability  coverage, 
proof  of  good  health  satisfacotry  to  the  Administrator,  and  payment 
of  such  extra  premium  as  the  Administrator  shall  determine  is  re- 
quired in  such  cases.  Participating  policies  containing  additional 
provisions  for  the  payment  of  disability  benefits  may  be  separately 
classified  for  the  purposes  of  dividend  distribution  from  otherwise 
similar  policies  not  containing  such  benefit. 

*  *  *  *  *  :;:  * 

§  721.  Extra  hazard  costs. 

(a)  The  I'nited  States  shall  bear  the  excess  mortality  cost  and  the 
cost  of  waiver  of  premiums  on  accoiuit  of  total  disability  traceable  to 
the  extra  hazard  of  military  or  naval  ser^•ice,  as  such  liazard  may  be 
determined  by  tlie  Administrator. 

§  722.  Service  disabled  veterans'  insurance. 

(a)  Anj'  person  who  is  released  from  active  military,  naval,  or  air- 
service,  under  other  than  dishonorable  conditions  on  or  after  April 
25,  1951.  and  is  found  by  the  Administrator  to  be  sutfering  from  a 
disability  or  disabilities  for  which  compensation  would  be  payable 
if  10  per  centum  or  more  in  degree  and  except  for  which  such  person 
woulcl  be  insurable  according  to  the  standards  of  good  health  estab- 
lished \)y  the  Administrator,  shall,  upon  application  in  writing  made 
within  one  year  from  the  date  service-connection  of  such  disability  is 
determined  by  the  Veterans'  Administration  and  payment  of  pre- 
miums as  provided  in  this  subchapter,  be  granted  insurance  by  the 
t'nited  States  against  the  death  of  such  person  occurring  while  such 
insurance  is  in  force.  If  such  a  person  is  shown  by  evidence  satis- 
factory to  the  Administrator  to  have  been  mentally  incompetent  dur- 
ing any  part  of  the  one-j^ear  period,  application  for  insurance  under 
this  section  may  be  filed  within  one  year  after  a  guardian  is  appointed 
or  within  one  year  after  the  removal  of  such  disability  as  determined 
by  the  Administrator,  whichever  is  the  earlier  date.  If  the  guardian 
was  appointed  or  the  removal  of  the  disabilitj-  occurred  before 
January  1,  1959,  application  for  insurance  under  this  section  may  be 
made  within  one  year  after  that  date.  Insurance  granted  under  this 
section  shall  be  issued  upon  the  same  terms  and  conditions  as  are 
contained  in  the  standard  policies  of  Xational  Service  Life  Insurance 
except  (1)  the  premium  rates  for  such  insurance  shall  be  based  on 
the  Commissioners  1941  Standard  Ordinary  Table  of  Moi'tality  and 
interest  at  the  rate  of  214  pei'  centum  per  annum;  (2)  all  cash,  loan, 
paid-up,  and  extended  values  shall  be  based  upon  the  Commissioners 
1941  Standard  Ordinary  Table  of  Mortality  and  interest  at  the  rate 
of  214  per  centum  per  annmn:  (3)  all  settlements  on  policies  involv- 
ing annuities  shall  be  calculated  on  the  basis  of  The  Annuity  Table 
for  1949,  and  interest  at  the  rate  of  214  per  centum  per  annum:  (4) 
insurance  gi-anted  under  this  section  shall  be  on  a  nonparticipating 
basis  and  all  premiums  and  other  collections  therefor  shall  be  credited 
directly  to  a  revolving  fund  in  the  Treasury  of  the  LTnited  States, 
and  any  payments  on  such  insurance  shall  be  made  directly  from  such 
fund.  Appropriations  to  such  fund  are  hereby  authorized.  As  to 
insurance  issued  mider  this  section,  waiver  of  premiums  j^ursuant  to 
section  602 (n)  of  the  Xational  Service  Life  Insurance  Act  of  1940 
and  section  712  of  this  title  shall  not  be  denied  on  the  ground  that 
the  service-connected  disability  became  total  before  the  etfective  date 
of  such  insurance. 
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(b)(1)  Any  person  wlio,  on  or  after  April  -25,  1951,  was;  other- 
wise qualified  for  insurance  under  the  provisions  of  section  620  of 
the  National  Service  Life  Insurance  Act  of  1940,  or  under  subsection 
(a)  of  this  section,  but  who  did  not  apply  for  such  insurance  and 
who  is  shown  by  evidence  satisfactory-  to  the  Administrator  (A)  to 
have  been  mentally  incompetent  from  a  service-connected  disability, 
(i)  at  the  time  of  release  from  active  service,  or  (ii)  during  any  part 
of  the  one-year  period  from  the  date  the  service  connection  of  a  dis- 
ability is  first  determined  by  the  Veterans'  Administration,  or  (iii) 
after  release  from  active  service  but  is  not  rated  service-connected 
disabled  by  the  Veterans'  Administration  imtil  after  death;  and  (B) 
to  have  remained  continuously  so  mentally  incompetent  until  date  of 
death;  and  (C)  to  liave  died  before  the  appointment  of  a  guardian, 
or  within  one  year  after  the  appointment  of  a  guardian;  shall  be 
deemed  to  have  applied  for  and  to  liave  been  granted  such  insurance, 
as  of  the  date  of  death,  in  an  amount  which,  together  with  any  other 
United  States  Government  or  National  Service  life  insurance  in  force, 
shall  aggregate  $10,000.  The  date  to  be  used  for  determining  whether 
■  such  person  was  insurable  according  to  the  standards  of  good  health 

established  by  the  Administrator,  except  for  the  service-connected  dis- 
ability, shall  be  the  date  of  release  from  active  service  or  the  date  the 
person  became  mentally  incompetent,  whichever  is  the  later. 

(2)  Payments  of  insurance  granted  under  subsection  (b)(1)  of 
this  section  shall  be  made  only  to  the  following  beneficiaries  and  in 
the  ordei-  named — 

(A)  to  the  widow  or  widower  of  the  insured,  if  living  and 
while  unremarried ; 

(B)  if  no  widow  or  widower  entitled  thereto,  to  the  child  or 
children  of  the  insured,  if  li\ing,  in  equal  shai-es; 

(C)  if  no  widow  or  widower  or  child  entitled  thereto,  to  the 
parent  or  parents  of  the  insui-ed  who  last  bore  that  relationship, 
if  living,  in  equal  shares. 

(3)  No  application  for  insurance  i)ayments  under  this  subsection 
shall  be  valid  unless  filed  in  tlie  Veterans"  Administration  witliin  two 
years  after  the  date  of  death  of  the  insured  or  before  January  1,  19B1, 
whichever  is  the  later,  and  the  i-elationship  of  the  applicant  sl\all  be 
proved  as  of  the  date  of  death  of  the  insured  by  evidence  satisfactory 
to  the  Administrator.  Persons  shown  by  evidence  satisfactory  to  the 
Administrator  to  have  been  mentally  or  legally  incompetent  at  the 
time  the  right  to  apply  foj-  death  benefits  expires,  may  make  sucl> 
a])])licati()n  at  aTiy  time  within  one  year  after  the  removal  of  such 
disability. 

(4)  Notwithstanding  the  ]>i'ovisio7is  of  section  7l7  of  this  title, 
insurance  under  this  subsection  shall  be  payable  at  the  election  of  the 
first  beneficiary  in  24<)  equal  monthly  installments  or  under  the  options 
specified  in  section  717  (b)  {'.))  or  (4)  of  this  title.  Any  installments 
certain  of  insurance  renuiining  unpaid  at  the  death  of  any  beneficiary 
shall  be  \r.ud  in  equal  monthly  installments  in  an  amount  equal  to  the 
monthly  installments  paid  to  the  first  beneficiary,  to  the  person  or 
persons  then  in  being  within  the  classes  specified  in  subsection  (b)  (2) 
of  this  section  and  in  the  order  named. 

(5)  Tlie  right  of  any  beneficiary  to  payment  of  any  installments 
shall  be  conditioned  ujion  his  or  her  being  alive  to  receive  such  l)ay- 
ments.  No  pei-son  shall  have  a  vested  right  to  any  installment  or 
installmejits  of  any  such  insurance  and  any  installnients  not  ])aid  to 
a  beneficiary  during  such  beneficiary's  lifetime  .shall  be  paid  to  the 
beneficiary  or  beneficiaries  within  the  permitted  class  next  entitled 
to  priority,  as  pi'ovided  in  subsection  (b)  (2)  of  this  section.  No 
installments  of  such  insurance  .shall  be  paid  to  the  heirs  or  legal  repre- 
sentatives as  such  of  the  insured  or  of  any  beneficiaiy,  and  if  no  person 
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within  the  pemiitted  chiss  survives  to  receive  tlie  insurance  or  any  part 
thereof  no  payment  of  the  unpaid  installments  shall  be  made. 

******* 

§740.  Definition. 

For  the  purposes  of  this  subchapter,  the  term  "insurance"  means 
United  States  Government  life  insurance. 

§  741.  Amount  of  insurance. 

United  States  Government  life  insurance  shall  be  issued  against 
death  or  total  jiermanent  disability  in  any  multiple  of  $500  and  not 
less  than  $1,000  or  more  than  $10,00(1.  No  person  may  carry  a  com- 
bined amount  of  National  Service  Life  Insurance  and  United  States 
Government  life  insurance  in  excess  of  $10,000  at  any  one  time. 
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§  748.  Total  disability  provision. 

The  Administrator  shall  include  in  United  States  Govennnent  life 
insurance  policies  provision  whereby  an  insured,  who  is  totally  dis- 
abled as  a  result  of  disease  or  injury  for  a  period  of  four  consecutive 
months  or  more  before  attaining  the  age  of  sixty-tive  years  and  before 
default  in  payment  of  any  premium  shall  be  paid  disability  benefits 
at  the  rate  of  $5.75  monthly  for  each  $1,0()0  of  insurance  in  force  when 
total  disability  benefits  become  payable.  The  amount  of  such  monthly 
payment  under  the  provisions  of  this  section  shall  not  be  reduced 
because  of  payment  of  permanent  and  total  disability  benefits  under 
the  insurance  policy.  Such  payments  .shall  be  effective  as  of  the  first 
day  of  the  fifth  consecutive  month,  and  shall  be  made  monthly  during 
the  continuance  of  such  total  disability.  Such  payments  shall  be 
concurrent  with  or  independent  of  jjernianent  and  total  disability 
benefits  under  the  insurance  policy.  In  addition  to  the  monthh'  dis- 
ability benefits  the  payment  of  premiums  on  the  life  insurance  and 
for  the  total  disability  benefits  authorized  by  this  section  shall  be 
waived  during  the  continuance  of  such  total  disability.  Eegulations 
shall  {)rovide  for  reexaminations  of  beneficiaries  under  this  section; 
and,  in  the  event  that  it  is  found  that  an  insured  is  no  longer  totally 
disabled,  the  waiver  of  premiums  and  payment  of  benefits  shall  cease 
and  the  insurance  policy,  including  the  total  disability  provision,  may 
be  continued  by  payment  of  premiums  as  provided  in  said  policy-  and 
the  total  disability  provision.  Neither  the  dividends  nor  the  amount 
payable  in  any  settlement  under  any  United  States  Government  life 
insurance  policy  shall  be  decreased  because  of  disability  benefits 
granted  under  the  provisions  of  this  section.  The  payment  of  total 
disability  benefits  shall  not  prejudice  the  right  of  any  insured,  who 
is  totally  and  permanently  disabled,  to  permanent  and  total  disabilitj- 
benefits  under  his  insurance  policy.  The  provision  authorized  by  this 
section  shall  not  be  included  in  any  United  States  Government  life 
insurance  policy  heretofore  or  hereafter  issued,  except  upon  applica- 
tion, paj'ment  of  premium  by  the  insured,  and  proof  of  good  health 
satisfactory  to  the  Administrator.  The  benefit  granted  under  this 
section  shall  be  on  the  basis  of  multiples  of  $500,  and  not  less  than 
$1,000  or  more  than  the  amount  of  insui'ance  in  force  at  the  time  of 
application.  The  Administrator  shall  detennine  the  amoimt  of  the 
monthly  ])remium  to  cover  the  benefits  of  this  section,  and  in  order 
to  continue  such  benefits  in  force  the  monthly  premiums  .shall  be 
payable  until  the  insured  attains  the  age  of  sixty-five  years  or  until 
the  prior  maturity  of  the  policy.  In  all  other  respects  such  monthly 
premium  shall  be  payable  under  the  same  terms  and  conditions  as 
the  regular  monthly  premium  on  the  United  States  Government  life 
insurance  policy. 
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Waiver  of  disability 
after  lapse. 


Waiver  of  premium 
tor  disability. 


§  758.  Statutory  total  permanent  disability.  ivik(  /nil  niil  ri/. 

"Without  piejudice  to  any  other  cause  of  disability,  the'  j^evmniient 
loss  of  the  use  of  both  feet,  of  both  hands,  or  of  both  eyes,  ur  of  one 
foot  and  one  hand,  or  of  one  foot  and  one  eye,  or  of  one  hand  and  OJie 
eye,  or  the  loss  of  hearing  of  both  ears,  or  the  organic  loss  of  speech, 
shall  be  deemed  total  permanent  disability  for  insurance  purposes. 
This  section  shall  be  deemed  to  be  in  effect  on  and  after  April  6.  1917, 
and  shall  apply  only  to  automatic  insurance,  yearly  renewable  term 
insurance,  and  United  States  Government  life  insiu'ance  issued  prior 
to  December  15. 193fi. 

§  7.59.  Waiver  of  disability  for  reinstatement. 

(a)  In  the  event  that  all  provisions  of  tlie  rides  and  regulations 
other  than  the  requirement  as  to  the  physical  condition  of  the  appli- 
cant have  been  complied  with,  an  application  for  reinstatement,  in 
whole  or  in  part,  of  lapsed  United  Stittes,  (Tovernment  life  insurance 
may  be  approved  if  made  within  two  years  after  the  date  of  lapse  and 
if  the  applicant's  disability  is  the  result  of  an  injury  or  disease,  or  of 
an  aggravation  thereof,  suffered  or  contracted  in  the  active  military 
or  naval  service  during  the  period  beginning  A})ril  (>,  1917,  and  end- 
ing 'h\]y  '2,  1921,  and  the  applicant  during  his  lifetime  submits  proof 
satisfactory  to  the  Administrator  showing  that  he  is  not  totally  and 
permanently  disabled.  As  a  condition  to  the  acceptance  of  an  applica- 
tion for  reinstatement  under  this  section,  the  applicant  shall  be  re- 
quired to  pay  all  the  back  monthly  premiums  which  would  have 
become  payable  if  such  insurance  had  not  lapsed,  together  with 
interest  at  the  rate  of  5  percentum  per  annum,  compounded  annually, 
on  each  jiremium  from  the  date  said  iiremium  is  due  by  the  terms  of 
the  policy. 

(b)  Premium  liens  establislied  under  the  pro\'isions  of  section  304 
of  the  AVorld  "War  Veterans'  Act,  19'24,  shall  continue  to  bear  interest 
at  the  rate  of  5  per  centum  per  annum,  compounded  annually,  and  will 
be  deducted  from  any  settlement  of  insurance  to  which  tlie.y  are 
attached.  :  ilivi.-ii'  ll'il- 
§  760.  Waiver  of  premium  payments  on  due  date. 

(a)  The  Administrator  is  authorized  to  provide  by  regulations  for 
waiving  the  payment  of  premiums  on  X'nited  States  Government  life 
insurance  on  the  due  date  thereof  and  the  insurance  may  be  deemed 
not  to  lapse  in  the  cases  of  the  following  pei'sons:  (1)  those  who  are 
confined  in  hos]>ital  under  the  Veterans'  Administration  for  a  com- 
pensable disability  during  the  period  while  they  are  so  confined; 
(2)  those  who  are  rated  as  temporarily  totally  disabled  by  reason  of 
any  injury  or  disease  entitling  them  to  compensation  during  the 
period  of  such  total  disability  and  while  they  are  so  rated;  (3)  those 
who,  while  mentally  incompetent  and  for  whom  no  legal  guardian 
had  been  or  has  been  appointed,  allowed  or  may  allow  their  insur- 
ance to  lapse  during  the  jieriod  for  which  they  have  been  or  here- 
after may  be  rated  mentally  incompetent,  or  until  a  guardian  has 
notified  the  Veterans"  Administration  of  his  qualification,  but  not 
later  than  six  months  after  appointment  of  a  guardian.  In  mentally 
incompetent  cases  the  waiver  is  to  be  made  without  application  and 
retroactive  when  necessary.  Relief  fi'om  ])ayment  of  premiums  on 
the  due  date  thereof  shall  be  for  full  calendar  months,  beginning  with 
the  month  in  which  said  confinement  to  hosjiital,  the  temporary  total 
disability  rating,  or  the  mental  incompetency  began  or  begins  and 
ending  with  that  month  during  the  half  or  major  fraction  of  which 
sucli  |)ersons  are  no  longer  entitled  to  waiver  as  ])rovided  above. 

(b)  All  premiums  the  jtayment  of  which  when  due  is  waived  as 
jtrovided  in  this  section  shall  bear  interest  at  the  rate  of  .")  per  centum 
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per  annuni.  conipouiuled  iuimially,  fvoni  tlie  due  date  of  euehpreniiiini, 
and  if  not  ]3aid  by  tlie  insured  sliall  be  deducted  from  the  insurance 
in  any  settlement  thereunder,  or  when  the  same  matures  either  be- 
cause of  permanent  total  disability  or  death.  In  the  event  any  lien 
or  other  indebtedness  established  by  this  section  or  prior  correspond- 
ing provision  of  law  exists  against  any  policy  of  United  States  Gov- 
ernment life  insvu'ance  in  excess  of  the  then  cash  surrender  value  there- 
of at  the  time  of  the  termination  of  such  policy  of  insurance  for  any 
reason  other  than  by  death  or  total  i^ernument  disability  the  Admin- 
istrator is  authorized  to  transfer  and  pay  from  the  military  and  naval 
insurance  appropriation  to  the  United  States  Government  Life  Insur- 
ance Fund  a  sum  equal  to  the  amount  such  lien  or  indebtedness  exceeds 
the  then  cash  surrender  value. 

Chapter  21 — Specially  Adapted  Housing  for  Disabled  Veterans 

§  801.  Veterans  eligible  for  assistance. 

The  Administrator  is  authorized,  uiuler  such  regulations  as  he  may    ^.^^^^^j^'J^'-^  '"'■  (I'sniJ'^d 
prescribe,  to  assist  any  veteran,  M-ho  is  entitled  to  compensation  under 
chapter  11  of  this  title,  based  on  service  after  April  20,  1898,  for  per- 
manent and  total  service-connected  disability — 

(1)  due  to  the  loss,  or  loss  of  use,  of  both  lower  extremities, 
such  as  to  preclude  locomotion  without  the  aid  of  braces,  crutches, 
canes,  or  a  wheelchair,  or 

(2)  which  includes  (A)  blindness  in  both  ej'es,  luiving  only 
light  perception,  plus  (B)  loss  or  loss  of  use  of  one  lower  extrem- 
ity, and  such  permanent  and  total  disability  is  such  as  to  preclude 
locomotion  without  the  aid  of  a  wheelchair, 

in  acquiring  a  suitable  housing  unit  with  special  fixtures  or  moval>le 
facilities  made  necessary  by  the  nature  of  the  veteran's  disability,  and 
necessary  land  therefor.  TThe  regulations  of  the  Administrator  shall 
include,  but  not  be  limited  to,  provisions  requiring  findings  that  (1) 
it  is  medically  feasible  for  such  veteran  to  reside  in  the  proposed 
housing  unit  and  in  the  proposed  locality;  (2)  the  proposed  housing 
unit  bears  a  proper  relation  to  the  veteran's  piesent  and  anticipated 
income  and  expenses;  and  (;])  the  nature  and  condition  of  the  pro- 
posed housing  unit  are  such  as  to  be  suitable  to  the  veteran's  needs 
for  dwelling  pui'poses. 

§  802.  Limitations  on  assistance  furnished. 

The  assistance  authorized  by  section  801  of  this  title  shall  be  limited 
in  the  case  of  any  veteran  to  one  housing  \m\t,  and  necessary  land 
therefor,  and  shall  be  afforded  under  one  of  the  following  plans,  at 
the  option  of  the  veteran  but  shall  not  exceed  $10,000  in  any  one 
case — 

(1)  wliere  the  veteran  elects  to  construct  a  housing  unit  on 
land  to  be  acquired  by  him,  the  Administrator  shall  pay  not  to 
exceed  50  per  centum  of  the  total  cost  to  the  veteran  of  (A)  the 
housing  unit  and  (B)  the  necessary  land  upon  which  it  is  to  be 
situated ; 

(2)  where  the  veteran  elects  to  construct  a  housing  unit  on  land 

acrpiired  by  him  prior  to  application  for  assistance  under  this         .    •  :  ;..,.;:       • 
chapter,  the  Administrator  shall  pay  not  to  exceed  the  smaller  of  •■  •    ■ 

the  following  sums:  (A)  50  per  centum  of  the  total  cost  to  the 
veteran  of  the  housing  unit  and  the  land  necessary  for  such  hous- 
ing unit,  or  (B)  50  per  centum  of  the  cost  to  the  veteran  of  the 
housing  unit  plus  the  full  amount  of  the  unpaid  balance,  if  any, 
of  the  cost  to  the  veteran  of  the  land  necessary  for  such  housing 
unit;  ■'     " 
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(3)  where  the  veteran  elects  to  remodel  a  dwelling,  which  is 
not  adapted  to  the  requirements  of  his  disability,  acquired  by  him 
prior  to  application  for  assistance  under  this  chapter,  the  Ad- 
ministrator shall  pay  not  to  exceed  the  total  of  (A)  50  per  centum 
of  the  cost  to  the  veteran  of  such  remodeling:,  plus  (B)  the  smaller 
of  the  following  sums :  (i)  50  per  centum  of  the  cost  to  the  veteran 
of  such  dwelling  and  the  necessary  land  upon  which  it  is  situated, 
or  (ii)  the  full  amount  of  the  unpaid  balance,  if  any,  of  the  cost 
to  the  veteran  of  such  dwelling  and  the  necessary  land  upon  which 
it  is  situated ;  and 

(4)  where  the  veteran  has  acquired  a  suitable  housing  unit,  the 
Administrator  shall  pay  not  to  exceed  the  smaller  of  the  follow- 
ing sums:  (A)  50  per  centum  of  the  cost  to  the  veteran  of  such 
housing  unit  and  the  necessary  land  upon  which  it  is  situated, 
or  (B)  the  full  amount  of  the  unpaid  balance,  if  any,  of  the  cost 
to  the  veteran  of  such  housing  unit  and  the  necessary  land  upon 
which  it  is  situated.  ^r,-,  ■,,...' ■     H}r' y, 

§  803.  Furnishing  of  plans  and  specifications. 

The  Administrator  is  authorized  to  furnish  to  veterans  eligible  for 
assistance  under  this  chapter,  without  cost  to  the  veterans,  model  plans 
and  specifications  of  suitable  housing  units. 

§  804.  Benefits  additional  to  benefits  under  other  laws.      '  ' 

Any  veteran  who  accepts  the  benefits  of  this  chapter  shall  not  by 
reason  thereof  be  denied  the  benefits  of  chapter  37  of  this  title;  how- 
ever, the  assistance  authorized  by  this  chapter  shall  not  be  available 
to  anj'  veteran  more  than  once. 

Chapter  23— Burial  Benefits 

******* 

§  902.  Funeral  expenses. 

Burial  benefits.  (a)   Where  a  Veteran  dics  wlio —  '  ■'     .. -    n  .  -.    n 

(1)  was  a  veteran  of  any  war;  '        '        '    lic  ini:.  v..;i.:i(.r 

(2)  had  been  discharged  from  tlie  active  military,  naval,  or  air 
service  for  a  disability  incurred  or  aggravated  in  line  of  duty;  or 

(3)  was  in  receipt  of,  or  but  for  (lie  receipt  of  retirement  pay 
would  have  been  entitled  to,  disability  compensation  ; 

the  Administrator,  in  liis  discretion  liaving  due  regard  to  the  circum- 
stances in  each  case,  may  pay  a  sum  not  exceeding  $250  to  such  pei-son 
as  he  prescribes  to  cover  the  burial  and  funeral  expenses  of  the 
deceased  veteran  and  the  exj^ense  of  pi'e])aring  tlie  body  and  trans- 
porting it  to  the  place  of  burial. 


Chapter  31 — Vocational  Rehabilitation 

§  1501.  Definitions. 

For  the  purposes  of  this  cha]iter — 

(1)  The  term  "World  AVar  II"  means  the  pei-iod  beginning  on  Sep- 
tember 16, 1940,  and  ending  on  July  25,  1947. 

(2)  The  term  "vocational  rehabilitation"  means  training  (includins 
educational  and  vocational  counseling  and  other  necessary  incidental 
services)  for  the  pur]50se  of  restoring  employability,  to  the  extent 
consistent  with  the  degree  of  disablement,  lost  by  virtue  of  a  handicap 
due  to  service-connected  disability. 

§  1502.  Basic  entitlement. 

(a)  Every  World  War  II  or  Korean  conflict  veteran  who  has  a 
servioe-connected  disability  arising  out  of  serxice  during  World  War 
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II  or  tlie  Korean  conflict  whicli  is,  or  but  for  receipt  of  retirement  pay 
would  be,  compensable  under  chapter  11  of  tiiis  title,  who  is  in  need 
thereof  on  account  of  such  disability  shall  be  furnished  such  vocational 
rehabilitation  as  may  be  prescribed  by  the  Administrator. 

(b)  Uidess  a  longer  period  is  prescribed  by  the  xVdministrator,  no 
course  of  vocational  rehabilitation  may  exceed  four  years. 

(c)(1)  Vocational  rehabilitation  may  not  be  afforded  after  July 
25,  1960,  to  a  veteran  on  account  of  World  War  II  service,  and  may 
be  afforded  him  after  .luly  25, 1956,  only  if  such  veteran  was  pi"evented 
from  entering,  or  having  entered,  from  completing  such  training 
before  July  26, 1956,  because — 

, ,  (A)   he  had  not  timely  attained,  retained  or  regained  medical 

feasibility  for  training  because  of  disability ; 

(B)  he  had  not  timely  met  the  rec[uirement  of  a  discharge  or 
release  under  conditions  otlier  than  dishonorable,  but  the  nature 
of  such  discharge  or  release  was  later  changed  by  appropriate 

,,,       authority;  or 

(C)  he  had  not  timely  established  the  existence  of  a  compen- 
sable service-connected  disability. 

(2)  Vocational  rehabilitation  may  not  be  afforded  a  veteran  on 
account  of  Korean  conflict  service — 

(A)    after  August  20,  1963,  if  he  was  discharged  or  released 

before  August  20, 1954;  or 
,  ..  (B)   after  nine  years  following  his  discharge  or  release  (but  in 

no  event  after  January  31,  1964) ,  if  he  was  discharged  or  released 

after  August  19, 1954. 
Notwithstanding  the  preceding  provisions  of  this  paragi'aph,  where 
a  veteran  is  prevented  from  entering,  or  having  entered,  from  complet- 
ing vocational  rehabilitation  training,  because  of  one  of  the  reasons 
set  forth  in  subparagraphs  (A)  through  (C)  of  paragraph  (1),  such 
training  may  be  afforded  him  during  a  period  of  not  to  exceed  four 
years  beyond  the  period  otherwise  applicable  to  him. 

(3)  Vocational  rehabilitation  may  not  be  afforded  outside  of  a  State 
to  a  veteran  on  account  of  Korean  conflict  service  if  the  veteran,  at 
the  time  of  his  service  during  the  Korean  conflict,  was  not  a  citizen 
of  the  United  States. 

(d)  Vocational  rehabilitation  may  be  afforded  a  veteran  under  this 
chapter  on  account  of  Korean  conflict  service,  notwitlistanding  the 
fact  that  A'ocatioual  rehabilitation,  or  education  and  training  under 
part  VIII  of  Veterans  Kegulation  Numbered  1(a),  may  have  been 
previously  afforded  him  on  account  of  World  War  II  service. 

§  1503.  Training  and  training  facilities. 

The  Administrator  shall  prescribe  aiul  provide  vocational  rehabil-    Training  aad 
itation  to  veterans  eligible  therefor.     For  such  purpose,  the  Adminis-    *"'^'"*^^^- 
trator  may — 

(1)  employ  additional  personnel  and  experts,  as  he  deems 
necessary ; 

(2)  utilize  and  extend  Veteran's  Administration  facilities; 

(3)  utilize  facilities  of  any  agency  of  the  United  States,  or 
any  facilities  maintained  by  joint  Federal  and  State  contribu- 
tions ; 

(4)  provide,  by  agreement  or  contract  with  public  or  private 
institutions  or  establishments,  for  such  additional  training  facil- 
ities as  may  be  suitable  and  necessary ; 

(5)  cooperate  with  and  employ  the  facilities  of  other  govern- 
mental and  State  employment  agencies  for  the  purpose  of  placing 
in  gainful  employment  j)ersons  who  have  received  vocatiouiil 
rehabilitation. 
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§  1504.  Subsistence  allowances. 

Allowances.  (a)   Wliile  pursuing  a  course  of  vocational  rehabilitation  training 

and  for  two  months  after  his  employability  is  determined,  each  veteran 
sliall  be  paid  a  subsistence  allowance  as  prescribed  in  this  section. 

(b)  If  a  veteran  has  no  dependent,  his  subsistence  allowance  each 
month  shall  equal  $65,  increased  bj'  an  amount  which  bears  the  same 
ratio  to  $10  as  the  institutional  part  of  the  veteran's  training  course 
bears  to  a  course  of  full-time  institutional  training.  In  no  event  shall 
the  veterans"  subsistence  allowance  be  an  amount  less  than  an  amount 
which,  when  added  to  any  compensation  or  other  benetit  payable  to 
him,  will  ecjual  $105  monthly  if  his  service-connected  disability  is  less 
than  30  per  centum,  or  $115  monthly  if  his  service-connected  disability 
is  .'50  per  centum  or  more. 

(c)  If  a  veteran  has  one  dependent,  his  subsistence  allowance  each 
month  shall  ecjual  $90,  increased  by  an  amount  which  bears  the  same 
ratio  to  $15  as  the  institutional  part  of  the  veteran's  training  coui-se 
bears  to  a  course  of  full-time  training.  If  a  veteran  has  more  than  one 
dependent,  his  subsistence  allowance  each  month  shall  equal  $90,  in- 
creased by  an  amount  which  bears  the  same  ratio  to  $30  as  the  insti- 
tutional part  of  the  veteran's  training  course  bears  to  a  course  of  full- 
time  training.  In  no  event  shall  the  veteran's  subsistence  allowance 
be  an  amount  less  than  an  amovmt  which,  when  added  to  any  compen- 
sation or  other  benefit  payable  to  him,  will  equal — 

(1)  if  his  service-connected  disability  is  less  than  30  per  centum, 
$115,  plus  the  following  amounts  for  additional  dependents:  (A) 
$10  for  one  child  and  $7  for  each  additional  child,  plus  (B)  $15 
for  a  dependent  parent :  or 

(2)  if  his  service-connected  disability  is  30  per  centum  or  more, 
$135.  ]5lus  the  following  amounts  for  additional  dependents:  (A) 
$20  for  one  child  and  $15  for  each  additional  child,  plus  (B)  $15 
for  a  dependent  parent. 

(d)  Where  the  course  of  vocational  rehabilitation  training  consists 
of  training  on  the  job  by  an  employer,  such  employer  shall  be  required 
to  submit  monthly  to  the  Administrator  a  statement  in  writing  show- 
ing any  wage,  compensation,  or  other  income  paid  by  him  to  the  vet- 
eran during  the  month,  directly  or  indirectly.  Based  upon  such 
written  statements,  the  Administrator  is  authorized  to  reduce  the 
subsistence  allowance  of  such  veteran  to  an  amount  considered  equi- 
table and  just. 

§  1505.  Leaves  of  absence. 

The  Administrator  shall  prescribe  such  regulations  as  he  deems 
necessary  for  granting  leaves  of  absence  to  veterans  pursuing  a  course 
-=    •  of  vocational  rehabilitation  training.     Such  leaves  of  absence  shall 

not  be  granted  to  any  veteran  in  excess  of  thirty  days  in  any  consecu- 
tive twelve  months,  except  in  exceptional  circumstances.     During  au- 
thorized leaves  of  absence,  a  veteran  shall  be  considei'ed  as  pursuing 
his  course  of  vocational  rehabilitation  training. 
§  1506.  Medical  care  for  trainees. 

The  Administrator  may  furnish  veterans  receiving  vocational  re- 
habilitation such  medical  care,  treatment,  hospitalization,  and 
prosthesis  as  may  be  necessarj'  to  accomplish  the  purposes  of  this 
chapter,  whether  or  not  such  medical  care,  treatment,  hospitaliaztion, 
or  pro.sthesis  is  otlierwise  authorized  under  chapter  17  of  this  title. 
§  1507.  Loans  to  trainees. 

The  revolving  fund  which  was  established  pursviant  to  part  VII  of 
Veterans  Regulation  Numbered  1(a)  is  continued  in  efl'ect,  and  may 
be  used  by  the  Administrator,  under  regulations  prescribed  by  him, 
for  making  advances,  not  in  excess  of  $100  in  any  case,  to  veterans 
commencing  or  undertaking  courses  of  vocational  rehabilitation.    Such 
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advances,  and  advances  heretofore  made,  shall  bear  no  intei-est  and 
shall  be  repaid  in  such  installments  as  may  be  determined  by  the 
Administrator,  by  proper  deductions  from  future  payments  of  sub- 
sistence allowance,  compensation,  pension,  or  retirement  pay. 

§  1508.  Regulations  to  promote  good  conduct. 

The  Administrator  shall  prescribe  such  rules  and  regulations  as  he 
deems  ne<:essary  in  order  to  promote  good  conduct  and  cooperation 
on  the  part  of  veterans  who  are  receiving  vocational  rehabilitation. 
Penalties  for  the  breach  of  such  rules  and  regulations  may  extend  to 
(1)  forfeiture  by  the  ott'ender  for  three  months  of  subsistence  allow- 
ance otherwise  paj-able,  and  (2)  permanent  disqualitication  for  fur- 
ther vocational  rehabilitation. 

§  1509.  Books,  supplies,  and  equipment. 

(a)  Any  books,  supplies,  or  equipment  furnished  a  veteran  under 
this  chapter  shall  be  deemed  released  to  him,  except  that  if,  because 
of  fault  on  his  part,  he  fails  to  complete  the  course  of  vocational  re- 
habilitation, he  ma}-  be  required  by  the  Administrator  to  return  any 
or  all  of  such  books,  supplies,  or  equiiDment  not  actuallj'  expended,  or 
to  repay  the  reasonable  value  thereof. 

(b)  Returned  books,  supplies,  and  equipment  may  be  turned  in  to 
educational  or  training  institutions  for  credit  under  such  tenns  as  may 
be  approved  by  the  Administrator,  or  may  be  disposed  of  in  such  other 
manner  as  he  may  approve. 

§  1510.  Vocational  rehabilitation  for  hospitalized  persons. 

Vocational  rehabilitation  may  be  atl'orded  under  this  chapter  to  any 
person  who  is  hosi)italized  pending  final  discharge  from  the  active 
military,  naval,  or  air  service,  if  he  is  qualified  for  such  vocational 
rehabilitation  in  every  respect  except  for  discharge.  Xo  subsistence 
allowance  shall  be  payable  to  any  person  while  he  is  receiving  voca- 
tional rehabilitation  solelv  bv  reason  of  this  section. 


Chapter  33 — Education  of  Korean  Conflict  Veterans 

§1601.  Definitions.  r     .   ,    ; 

(a)   For  the  purpose  of  this  chapter — 

(1)  The  term  "basic  service  period"  means  the  Korean  conflict, 
except  that  with  respect  to  persons  on  active  duty  on  January  31, 
1955.  such  term  means  the  period  commencing  on  June  27,  1950,  and 
ending  on  the  date  of  the  person's  first  discharge  or  release  from  such 
active  duty  after  January  31, 1955. 

(2)  The  term  "eligible  veteran"  means  any  veteran  who  is  not  on 
active  duty  and  who — 

(A)  served  on  active  duty  at  any  time  during  the  Korean 
coiifiict ; 

(B)  was  discharged  or  released  therefrom  under  conditions 
other  than  dishonorable ;  and 

(C)  served  on  active  duty  for  ninety  days  or  more  (exclusive 
of  any  period  he  was  assigned  by  the  Armed  Forces  to  a  civilian 
institution  for  a  course  of  education  or  training  which  was  sub- 
stantially the  same  as  established  courses  ofl'ered  to  civilians,  or 
as  cadet  or  midshipman  at  one  of  the  .service  academies),  or  was 
discharged  or  released  from  a  period  of  active  duty,  any  part 
of  which  occurred  during  the  Korean  conflict,  for  an  actual  serv- 
ice-connected disabilitv. 


Education  :  Disabled 
I\orean  veterans  eli- 
jjible  regardless  of 
length  of  service. 


§  1611.  Duration  of  veteran's  education  or  training. 

(a)   Each  eligible  veteran  shall  be  entitled  to  education  or  training 
under  this  chapter  for  a  period  ecjual  to  one  and  a  half  times  the  dura- 
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tion  of  his  service  oil  active  duty  tluriui;:  his  basic  service  period  (or 
to  tlie  equivalent  thereof  in  part-time  training). 


Education,  war  or- 
phans :  Eligibility. 


§  1631.  Education  and  training  allowance. 

(a)  Tlie.  Administrator  shall  pay  to  each  eligible  veteran  who  is 
pui-suing  a  program  of  education  or  training  under  this  chapter,  and 
who  applies  therefor,  an  education  and  training  allowance  to  meet  in 
part  the  expenses  of  his  subsistence,  tuition,  fees,  supplies,  books,  and 
equipment. 

§1632.  Computation  of  education  and  training  allowances. 

[See  38  U.S.C.  1(532.] 

Chapter  3.5 — War  Orphans'  Educational  Assistance 

§  1701.  Definitions. 

( a )    For  the  purposes  of  this  chapter — 

(1)  The  term  "'eligible  person"  means  a  child  of  a  person  who  died 
of  a  service-connected  disability  arising  out  of  active  military,  naval, 
of  air  service  during  the  Spanish-American  War,  World  War  I, 
World  War  II,  or  the  Korean  conflict,  but  only  if  such  seiwice  diet 
not  tei'ininate  under  dishonorable  conditions.  The  standards  and  cri- 
teria for  determining  whether  or  not  a  disability  is  service-connected 
shall  be  those  applicable  under  chapter  11  of  this  title. 


(7)  The  term  ''special  restorative  training"  means  training  fur- 
nished uuder  subchapter  V  of  this  chapter. 

(d)  The  Congress  hereby  declares  that  the  educational  program  es- 
tablished by  this  chapter  is  for  the  purpose  of  providing  opportunities 
for  education  to  children  whose  education  would  otherwise  be  impeded 
or  interrupted  by  reason  of  the  death  of  a  parent  from  a  disease  or 
injury  incurred  or  aggravated  iu  the  Armed  Forces  during  the 
Spanish-American  War,  World  War  I,  World  War  II,  or  the  Korean 
conflict,  and  for  the  purpose  of  aiding  such  children  in  attaining  the 
educational  status  which  tliej'  might  normally  have  aspired  to  and 
obtained  but  for  the  death  of  such  parent.  •  


§  1710.  Eligibility  and  entitlement  generally. 

Each  eligible  person  shall,  subject  to  the  jirovisions  of  this  chapter, 
be  entitled  to  reoeive  educational  assistance. 

§  1711.  Duration  of  educational  assistance. 

(a)  Each  eligible  person  shall  be  entitled  to  educational  assistance 
under  this  chapter  for  a  period  not  in  excess  of  thirty-six  months  (or 
to  the  equivalent  thereof  in  part-time  training). 

(b)  The  period  of  entitlement  of  an  eligible  person  under  this 
chapter  shall  be  reduced  by  a  period  equivalent  to  any  period  of 
education  or  trainin<r  received  bv  him  under  chapter  31  or  33  of  this 
title. 

(c)  If  an  eligible  person  is  entitled  to  educational  assistance  under 
this  chapter  and  also  to  vocational  rehabilitation  under  chapter  31  of 
this  title,  he  must  elect  whether  he  will  receive  educational  assistance 
or  vocational  rehabilitation.  If  an  eligible  person  is  entitled  to  edu- 
cational assistance  under  this  chapter  and  is  not  entitled  to  such 
vocational  rehabilitation,  but  after  beginning  his  program  of  educa- 
tion or  special  restorative  training  becomes  entitled  (as  determined 
by  the  Administrator)  to  such  vocational  rehabilitation,  he  must  elect 
whether  to  continue  to  receive  educational  assistance  or  whether  to 
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receive  such  vocational  lehabilitiitioii.  If  he  elects  to  receive  voca- 
tional rehabilitation,  the  program  of  education  or  special  restorative 
trainin<r  pursued  under  this  chapter  shall  be  utilized  to  the  fullest 
extent  praclicable  in  deterniininir  the  character  and  duration  of  voca- 
tional rehabilitation  to  be  furnished  him.  •'    .1'    •"    ' 

§  1712.  Periods  of  eligibility. 

[See  38  r.S.C.  1712.] 

§  1731.  Educational  assistance  allowance. 

(a)  The  Administrator  shall  pay  to  the  parent  or  guardian  of  each 
eligible  person  mIio  is  pursuing  a  program  of  education  under  this 
chapter,  and  who  applies  therefor  on  behalf  of  such  eligible  person, 
an  educational  assistance  allowance  to  meet,  in  part,  the  expenses 
of  the  eligible  person's  .subsistence,  tuition,  fees,  suj^lies,  books,  equip- 
meiit.  and  other  educational  costs. 

•  **•••• 

§  1732.  Computation  of  educational  assistance  allowance. 

[See  38  U.S.C.  1732.] 

§  1737.  Specialized  vocational  training  courses. 

Notwithstanding  the  i)rovisi()ns  of  subsections  (b)  and  (c)  of  spec-  vocational  training. 
tion  1735  of  this  title,  the  Administrator  may  approve  a  specialized 
course  of  vocational  training  leading  to  a  predetermined  vocational 
objective  for  the  enrollment  of  an  eligible  person  under  this  sub- 
chapter if  he  finds  that  such  course,  either  alone  or  when  combined 
with  other  courses,  constitutes  a  program  of  education  which  is  suit- 
able for  that  person  and  is  required  because  of  a  mental  or  physical  -.-•■:  ■  ■;• 
handicap. 

*  *  *  *  *  *  * 

§  1740.  Purpose. 

The  purpose  of  special  restorative  training  is  to  overcome,  or  lessen.    Restorative  training. 
the  effects  of  a  manifest  physical  or  mental  disability  which  would 
handicap  an  eligible  person  in  the  ])ursuit  of  a  })rogram  of  ediication. 

§  1741.  Entitlement  to  special  restorative  training. 

(a)  The  Adminstrator  at  the  retpiest  of  the  parent  or  guardian  of 
an  eligible  i)erson  is  authorized — 

(1)  to  determine  whether  such  person  is  in  need  of  special  re- 
storative training;  and 

(2)  where  need  is  found  to  exist,  to  prescribe  a  coui-se  which  is 
.suitable  to  accomplish  the  purposes  of  this  chapter. 

Such  a  cour.se,  at  the  discretion  of  the  Administrator,  nuiy  contain  ele- 
ments that  would  contribute  toward  an  ultimate  objective  of  a  pro-  ..  ^     ,^         .    . 
gram  of  education.                                                                                              '''  ''-n.-i-.i.!' !''•■'". 

(b)  In  no  event  shall  the  total  period  of  educational  assistance  under 
this  subchapter  and  other  subchapters  of  this  chapter  exceed  the 
amount  of  entitlement  as  established  in  section  l7ll  of  this  title. 

§  1742.  Special  training  allowance. 

(a)  While  the  eligible  person  is  enrolled  in  and  pursuing  a  full- 
time  course  of  special  restorative  training,  the  parent  or  guardian 
shall  be  entitled  to  receive  on  his  behalf  a  special  training  allowance 
computed  at  the  basic  rate  of  $110  per  month.  If  the  charges  for 
tuition  and  fees  applicable  to  any  .such  course  are  more  than  $35  per 
calendar  month  the  basic  monthly  allowance  may  be  increased  by  the 
amount  that  such  charges  exceed  $35  a  niontli,  upon  election  by  the 
parent  or  guardian  of  the  eligible  person  to  have  such  person's  period 
of  entitlement  reduced  by  one  day  for  each  $3.60  that  the  special 
training  allowance  paid  exceeds  the  basic  monthly  allowance. 
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(b)  Xo  payments  of  a  special  training  allowance  shall  be  made  for 
the  same  period  for  which  the  payment  of  an  educational  assistance 
allowance  is  made  or  for  any  period  during  which  the  training  is 
pursued  on  less  than  a  full-time  l>asis. 

(c)  Full-time  training  for  the  purpose  of  this  section  shall  be  de- 
termined by  the  Administrator  with  respect  to  the  capacities  of  the 
individual  trainee. 

§  1762.  Nonduplication  of  benefits. 

( a )  The  commencement  of  a  program  of  education  or  special  restora- 
tive training  under  this  chapter  shall  be  a  bar  (1)  to  subsequent  pay- 
ments of  compensation,  dependency  and  indemnity  compensation,  or 
pension  based  on  the  death  of  a  parent  to  an  eligible  person  over  the 
age  of  eighteen  by  leason  of  pursuing  a  course  in  an  educational  insti- 
tution, or  (2)  to  increased  rates,  or  additional  amounts,  of  compensa- 
tion, dependencj'  and  indemnit}'  compensation,  or  pension  because  of 
such  a  ]ierson. 

(b)  Xo  educational  assistance  allowance  or  special  training  allow- 
ance shall  be  paid  on  behalf  of  any  eligible  person  under  this  chapter 
for  any  period  during  which  such  person  is  enrolled  in  and  pursuing 
a  course  of  education  or  training  paid  for  by  the  T'^nited  States  mider 
any  provision  of  law  other  than  this  chapter,  where  the  payment  of 
an  allowance  would  constitute  a  duplication  of  benefits  paid  from  the 
Federal  Treasury  to  the  eligible  pei'son  or  to  his  parent  or  guardian  in 
his  behalf. 


Chapter  .37 — Home,  Farm,  and  Business  Loans 


§  1801.  Definitions. 

(a)   For  the  purposes  of  this  chapter- 


:,-:!i!j4   .;Ui 


Widow riisibio.  (2)  The  term  "veteran"  includes  the  widow  of  any  veteran  (includ- 

ing a  person  who  died  in  the  active  military,  naval,  or  air  service) 
who  died  from  a  service-connected  disability,  but  only  if  such  widow 
is  not  eligible  for  benefits  under  this  chapter  on  the  basis  of  her  own 
active  duty.  The  active  duty  of  her  husband  shall  be  deemed  to  have 
been  active  duty  hj  such  widow  for  the  purposes  of  this  chajjler. 


Chapter  39 — Automobiles  for  Disabled  Veterans 

§  1901.  Veterans  eligible  for  assistance. 

( a)  The  Administrator,  under  such  regulations  as  he  may  prescribe, 
shall  jirovide  or  assist  in  providing  an  automobile  or  other  conveyance 
by  paying  not  to  exceed  $1,600  on  the  j^urchase  price,  including  equi))- 
ment  with  such  special  attachment  and  devices  as  the  Administrator 
may  deem  necessary,  for  each  veteran  who  is  entitled  to  compensation 
uncler  chapter  11  of  this  title  for  any  of  the  following  due  to  disability 
incurred  in  or  aggravated  by  active  military,  naval,  or  air  service  dur- 
ing World  War  II  or  the  Korean  conflict : 

(1)  Loss  or  pernuinent  loss  of  use  of  one  or  both  feet ; 

(2)  Loss  or  permanent  loss  of  use  of  one  or  both  hands; 

(3)  Permanent  impairment  of  vision  of  both  eyes  of  the  follow- 
ing status:  Central  visual  acuity  of  20/200  or  less  in  the  better 
eye,  with  corrective  glasses,  or  central  visual  acuity  of  more 
than  20/200  if  there  is  a  field  defect  in  wjiich  the  peripheral 
field  has  contracted  to  such  an  extent  that  the  widest  diameter  of 
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visual  field  subtends  an  angular  distance  no  greater  than  twenty 

degrees  in  the  better  eye. 
(b)   For  the  purposes  of  this  section,  the  term  "AVorld  War  II" 
nicludes,  in  tlie  case  of  any  veteran,  any  period  of  continuous  service 
performed  by  him  after  December  :51,  1946,  and  before  July  20,  1947, 
if  sucli  period  began  before  a.Tnuary  1, 1947. 

§  1902.  Limitation  on  types  of  assistance  furnished  and  veterans 
otherwise  entitled. 

Xo  payment  sliall  be  made  under  tliis  ciiapter  for  the  repair,  main- 
tenance, or  replacement  of  any  sucli  automobile  or  other  conveyance 
r.nd  no  veteran  sliall  be  given  an  automobile  or  otlier  conveyance  imtil 
it  is  established  to  the  satisfaction  of  the  Administrator  that  such 
veteran  will  be  able  to  operate  such  automobile  or  other  conveyance  in 
a  manner  consistent  with  his  own  safety  and  the  safety  of  others  and 
will  be  licensed  to  operate  such  automobile  or  other  conveyance  by  the 
State  of  his  residence  or  other  proper  licensing  authority:  however,  a 
veteran  who  cannot  qualify  to  operate  a  vehicle  shall  nevertheless  be 
entitled  to  the  payment  of  not  to  exceed  $1,600  on  the  purchase  price 
of  an  automobile  or  other  conveyance,  as  provided  in  section  1901  of 
this  title,  to  be  operated  for  him  by  anotlier  pei-son,  but  only  if  such 
veteran  meets  the  other  eligibility  re(]uirenioiits  of  this  chapter. 

§1903.  Limitation  on  amounts  paid  by  United  States. 

The  furnishing  of  such  automobile  or  other  conveyance,  or  the 
assisting  therein,  shall  be  accomplished  by  the  Administrator  paying 
the  total  purchase  price,  if  not  in  excess  of  $1,600,  or  the  amount  of 
$1,600,  if  the  total  purchase  price  is  in  excess  of  $1,600,  to  the  seller 
from  whom  the  veteran  is  purchasing  under  sales  agreement  between 
the  seller  and  the  veteran. 
§  1904.  Prohibition  against  duplication  of  benefits. 

No  veteran  shall  be  entitled  to  receive  more  than  one  automobile  or 
other  conveyance  under  the  provisions  of  this  chapter. 

§  1905.  Applications. 

The  benefits  provided  in  this  chapter  shall  not  be  available  to  any 
veteran  who  has  not  made  application  for  sucli  benefits  to  the  Admin- 
istrator within  five  years  after  the  date  of  the  veteran's  discharge  or 
release  from  active  military,  naval,  or  air  service;  except  that  in  tlie 
case  of  auA'  veteran  whose  loss  or  permanent  loss  of  use  of  one  or  both 
feet,  or  one  or  both  hands,  or  permanent  impainnent  of  vision,  as 
si)ecified  in  section  1901  of  this  title,  shall  have  occurred  after  his  dis- 
charge or  release  from  active  military,  naval,  or  air  service,  applica- 
tion may  be  made  within  three  years  after  the  occurrence  of  such 
disability.  Xotwithstanding  the  foregoing  time  limits,  no  otiierwise 
eligible  veteran  shall  be  denied  the  benefits  of  this  chapter  who  makes 
application  within  one  yenv  from  the  date  on  which  his  entitlement  to 
compensation  for  loss  or  permanent  loss  of  use  of  one  or  both  feet,  or 
one  or  both  hands,  or  permanent  impairment  of  vision,  as  specified  in 
section  1901  of  this  title,  shall  have  been  determined. 

Chapter  73 — Department  of  Medicine  and  Surgery         '  '  " 

§  4101.  Functions  of  Department. 

There  shall  be  in  the  Veterans'  Administration  a  Department  of 
Medicine  and  Surgery  under  a  Chief  Medical  Director.  The  func- 
tions of  the  Department  of  Medicine  and  Surgery  shall  be  those  neces- 
sary for  a  complete  medical  and  hospital  service,  including  medical 
research,  as  prescribed  by  the  Administrator  pursuant  to  this  chapter 
and  other  statutory  authorit}-,  for  the  medical  care  and  treatment  of 
veterans. 


POSTAL  SERVICE 

Background  of  Postal  Regulations  Affecting  the  Blind     '"^  8 

§?-?o^i''B'i°o.'?,iStiin«         Because  of  the  weight  and  bulk  of  reading  matter  for  blind  persons 
affecting  the  blind,      it  early  became  apparent  to  the  federal  CTOvernment  that  special 
postal  privileges  should  be  extended  to  the  blind  on  the  basis  of  ex- 
pediency if  not  for  pureh*  humanitarian  reasons. 

The  first  law  on  the  subject  was  passed  on  March  2,  1809.  It  pro- 
vided for  the  acceptance  as  third-class  mail  of  unsealed  letters  writ- 
ten in  point  print  or  raised  characters.  The  third-class  rate  at  the 
time  was  1  cent  for  each  2  ounces  or  fraction  thereof,  whereas  the  first- 
class  rate  which  had  been  applicable  to  such  matter  was  2  cents  for 
each  ounce  or  fraction  thereof. 

Bj'  the  turn  of  the  century  the  new  struggling  libraries  for  the  blind 
or  the  blind  readers  found  it  a  hardship  to  pay  postage  for  the  cir- 
culation of  the  heavy  packages  of  books  printed  for  the  blind.  Recog- 
nizing this,  Congress,  on  April  27,  1904,  passed  "'An  act  to  promote  the 
circulation  of  reading  matter  among  the  blind,"  which  granted  the 
free  mailing  privilege  to  books,  pamphlets,  and  other  reading  matter 
in  raised  characters  for  the  use  of  blind  persons  in  single  volumes  not 
exceeding  10  pounds  in  weight  or  in  packages  not  exceeding  4  pounds 
in  weight  and  containing  no  advertising  or  other  matter,  when  sent 
unsealed  by  public  institutions  for  the  blind  or  by  public  libraries  as  a 
loan  to  blind  readers  or  when  returned  by  the  latter  to  such  institutions 
or  public  libraries.  The  provisions  of  this  law  were  placed  in  efl'ect  on 
June  2, 1904,  by  Order  No.  541  of  the  Postmaster  General. 

The  years  following  saw  a  steady  increase  in  the  reading  intei-ests 
of  the  blind.  A  number  of  periodicals  in  raised  print  appeared,  and  it 
became  very  expensive  to  mail  such  magazines  to  the  blind  subscribers. 
Accordingly,  Congress  extended,  on  August  24,  1912,  the  free  mailing 
privilege  applicable  to  matter  for  blind  persons  to  magazines,  periodi- 
cals, and  other  regularly  issued  publications  in  raised  characters  for 
the  iise  of  the  blind,  which  contained  no  advertisements  and  for  which 
no  subscription  fee  was  charged.  This  provision  of  law  became  ef- 
fective by  Postmaster  General's  Order  No.  6529,  dated  September  13, 
1912. 

Many  blind  persons  as  time  went  on  felt  a  desire  to  own  their  own 
Bible  or  parts  of  the  Holy  Scriptures.  The  average  Bible  in  raised 
print  at  the  time  would  comprise  from  25  to  100  vohmies  according  to 
the  type  used.  Even  if  the  Bible  was  sent  to  a  blind  pei^son  as  a  gift, 
the  cost  of  postage  would  be  considerable.  To  remecly  this  situation 
Congress,  through  public  resolution  of  June  7,  1924  further  extended 
the  privilege  of  free  mailing  to  volumes  of  Holy  Scriptures  or  parts 
thereof  in  raised  characters  which  contained  no  advertisements  and 
when  furnished  without  charge  to  blind  persons  by  an  organization, 
institution,  or  association  not  conducted  for  private  profit.  This  law 
also  provided  that  volumes  of  Holy  Scriptures  or  parts  thereof  in 
raised  characters  when  furnished  to  blind  pei-sons  by  nonprofit  or- 
ganizations, etc.,  at  a  price  not  greater  than  the  cost  price  thereof 
should  be  acceptable  at  the  postage  rate  of  1  cent  for  each  pound  or 
fraction  thereof.  The  provisions  of  this  law  were  placed  in  effect 
by  Order  No.  761  of  the  Postmaster  General,  dated  July  8,  1924. 
258 
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TITLE  39— POSTAL  SERVICE 

§240b.  Fourth-class  matter;  minimum  weight;  non-mailable  mat- 
ter; exception  for  appliances  for  the  blind. 

Ill  the  case  of  reproducer^  for  souml-renrodiK'tion  record?  for  the    Excpption  for  blind 

11-1  J      ,  1  !■  1       !■  1)       -11  ■  1      ii  1-  appliances. 

blind,  or  parts  thereof,  and  of  Hraille  writers  ami  otlier  appliances 
for  the  blind,  or  parts  thereof,  when  mailed  under  the  provisions  of 
tlie  fourth  and  fifth  parairrajjlis  of  section  '■VM  of  this  title,  the  maxi- 
mum limit  in  weisrht  shall  be  seventy  i)ounds  and  the  maximum  limit 
of  size  shall  be  one  hundred  inches  in  sii'th  and  length  combined. 

§  293c.  Publications  for  blind ;  rate  of  postage. 

Magazines,  periodicals,  and  other  retrularly  issued  publications  in  postage  rates  for 
raised  characters,  whether  prepared  by  hand  or  printed,  or  on  sound-  '''""^  matter. 
reproduction  records  (  for  the  use  of  the  blind),  which  contain  no  ad- 
vertisements, when  furnislied  by  an  organization,  institution,  or  asso- 
ciation not  conducted  for  j>rivate  ])rotit.  to  a  blind  person,  at  a  price 
not  greater  than  the  cost  price  thereof,  shall  be  transmitted  in  the 
United  States  mails  at  the  postage  rate  of  1  cent  for  each  pound  or 
fraction  thereof,  under  such  regulations  as  the  Postmaster  General 
may  prescribe. 

§331.  Reading  matter  for  blind;  Bibles;  reproducers  for  sound- 
reproduction  records. 

Books,  pamphlets,  and  other  reading  matter  published  either  Frankina  privileges 
in  raised  characters,  whether  jjrepared  by  hand  or  printed  or  in  the  '"''  ^'""*- 
form  of  sound-reproduction  records  for  the  use  of  the  blind,  in  pack- 
ages not  exceeding  the  weight  jirescribed  by  the  Postmaster  General, 
and  containing  no  advertising  or  other  matter  whatever,  uuseale-d, 
and  when  sent  by  public  institutions  for  the  blind,  or  by  any  public 
libraries,  as  a  loan  to  blind  readers,  or  wlieii  returned  by  the  latter 
to  such  institutions  or  public  lilu-aries:  magazines,  periodicals,  and 
other  regularly  issued  jjublications  in  such  raised  characters,  whether 
prepared  by  hand  or  printed,  or  on  sound-reproduction  records  (for 
the  use  of  the  blind),  which  contain  no  advertisements  and  for  which 
no  subscription  fee  is  charged:  books,  or  pages  thereof,  in  raised  char- 
actei-s,  whether  prepared  by  hand  or  printed,  which  contain  no  adver- 
tisements, when  furnished  by  any  person  to  a  blind  person  without 
cost  to  such  person,  shall  be  transmitted  iu  the  United  States  mails 
fi'ee  of  postag'e  and  under  such  regulations  as  the  Postmaster  General 
may  prescribe. 

Volumes  of  the  Holy  Scriptures,  or  any  part  thereof,  published 
either  in  raised  characters,  whether  prepared  by  hand  or  printed,  or 
in  the  form  of  sound-reproduction  records  for  the  use  of  the  blind, 
which  do  not  contain  advertisements  (a)  when  furnished  by  an 
organization,  institution,  or  association  not  conducted  for  private 
profit,  to  a  blind  person  without  charge,  shall  be  transmitted  in  the 
United  States  mails  free  of  postage:  (b)  when  furnished  b}'  an  organ- 
ization, institution,  or  association  not  conducted  for  private  profit  to 
a  blind  person  at  a  price  not  greater  than  the  cost  price  thereof,  shall 
be  transmited  in  the  United  States  mails  at  the  postage  rate  of  1  cent 
for  each  pound  or  fraction  thereof;  under  such  regulations  as  the  Post- 
master General  may  prescribe. 

Reproducers  for  sound-reproduction  records  for  the  blind  or  parts 
thereof  which  are  the  property  of  the  United  States  Government, 
when  shipped  for  repair  purposes  by  an  organization,  institution,  pub- 
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lie  library,  or  association  for  the  blind  not  conducted  for  private 
profit,  or  by  a  blind  person  to  an  agencA'  not  conducted  for  private 
protit,  or  from  such  an  agency  to  an  organization,  institution,  public 
library,  or  association  for  the  blind  not  conducted  for  private  profit, 
or  to  a  blind  person,  may  be  transmitted  through  the  mails  at  the  rate 
of  1  cent  per  pound  or  fraction  thereof,  under  such  regulations  as  the 
Postmaster  General  may  prescribe. 

The  Postmaster  General  may  in  his  discretion  extend  tliis  rate  of  1 
cent  per  pound  or  fraction  thereof  to  reproducers  for  sound-reproduc- 
tion records  for  the  blind,  or  parts  thereof,  to  Braille  writere  and  other 
appliances  for  the  blind,  or  parts  thereof,  which  are  the  property  of 
State  governments  or  subdivisions  thereof,  or  of  public  libraries,  or  of 
private  agencies  for  the  blind  not  conducted  for  private  profit,  or  of 
blind  individuals,  under  such  regulations  as  he  may  prescribe. 

All  letters  written  in  point  print  or  raised  characters  or  on  sound- 
reproduction  records  used  by  the  blind,  when  vnisealed,  shall  be  trans- 
mitted through  the  mails  as  third-class  matter. 

DEPARTMENT  REGULATIONS  -       . 

1.38.2    Description 

Mail  for  the  blind  includes  letters,  books,  pamphlets,  and  other 
material  written  or  i)ublished  in  point  print  or  raised  characters  or 
lepi-oduced  on  sound  reproduction  records ;  reproducers  for  sound  re- 
production records  or  parts  of  reproducers;  Braille-writers  and  other 
appliances  used  by  or  for  blind  persons  to  convey  information  for  any 
•  purpose. 

138.3     Classification  ,,    ,  ■    -..iw    :.      .■ 

.31     Letters  for  the  blind  .■     -   :  ■    •     .^^,.-.   .     ,.>,■• 

Letters  for  the  blind  include  those  written  in  point  print  or  raised 
characters  or  produced  on  sound  reproduction  records  for  purpose  of 
correspondence.     The  rates  are  the  same  as  for  third-class  printed 
matter.    See  1:^-1. 
.32     Other  matter  for  the  blind 

.'■)-2l  The  following  may  be  mailed  free  of  postage  when  they  con- 
tain no  advertising: 

a.  Books,  pamphlets,  and  other  material  published  in  raised 
characters  or  in  the  form  of  sound  reproduction  records  or  other 
matter  when  sent  unsealed  by  public  institutions  for  the  blind, 
or  by  public  libraries  as  a  loan  to  blind  readers  or  when  returned 
by  the  readers  to  such  institutions  or  libraries,  and 

b.  Books  or  pages  thereof  in  raised  characters,  whether  pre- 
pared by  hand  or  printed,  when  furnished  by  any  person  to  a  blind 
person  without  cost  to  such  blind  pei'son. 

On  the  address  side  of  each  parcel  must  appear  the  name  and  address 
of  the  sender  in  the  upper  left  corner  and  the  word  FREE  over  the 
words  Reading  Matter  for  the  Blind  or  Sound  Reproduction  Records 
for  the  Blind  in  the  upper  right  corner.  No  special  authorization  is 
required.     Weight  is  limited  to  15  pounds  for  each  package. 

.322  Magazines,  periodicals,  and  other  regidarly  issued  publica- 
tions in  raised  characters  or  on  sound  reproduction  records  that  con- 
tain no  advertising  and  for  which  no  subscription  fee  is  charged  may 
be  mailed  free  under  the  following  restrictions: 

a.  The  publisher  must  file  a  written  application  through  his 
postmaster  to  be  sent  to  the  Bureau  of  Operations,  Postal  Services 
Division,  together  with  a  copy  of  the  publication  showing  its 
name,  frequency  of  issue,  and  a  statement  that  it  contains  no 
advertising  and  that  the  subscription  is  free. 
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b.  A  deposit  to  cover  rates  of  postage  otherwise  applicable  to 
such  mail  may  be  made  with  the  post  office  for  any  mailings  made 
while  the  application  is  pending.  Deposits  will  be  returned  when 
the  ai^plication  is  approved. 

c.  On  the  first  page  of  a  publication  authorized  to  be  accepted 
as  free  matter  must  be  printed  the  following:  name  of  publisher; 
place  where  published;  date  of  issue;  frequency  of  issue;  and  the 
words  Accepted  ov  free  matter  for  u.se  of  the  blind  at 

d.  Publications  on  sound  reproduction  records  must  have  a 
label  bearing  i^rinted  indicia  shown  in  c  above. 

.:W8  Magazines,  periodicals,  and  other  regularly  issued  publica- 
tions in  raised  characters,  or  sound  reproduction  records,  that  contain 
no  advertisements,  furnished  by  an  organization,  institution,  or  asso- 
ciation not  conducted  for  private  profit,  to  a  blind  person  at  a  price 
not  greater  than  cost,  may  te  mailed  at  the  rate  of  1  cent  for  each 
pound  or  fraction  of  a  ijound  under  the  following  conditions : 

a.  The  mailer  must  file  a  written  application  through  the  post- 
master at  the  office  where  the  matter  is  to  be  mailed  accompanied 
by  satisfactory  evidence  that  the  organization,  institution,  or 
association  is  not  conducted  for  private  profit  and  that  their 
publications  when  mailed  will  be  furnished  at  a  price  not  exceeding 
cost,  to  be  sent  to  the  Bureau  of  Operations,  Postal  Services 
Division. 

b.  No  mailing  will  be  accepted  at  the  1-cent-a-pound  rate  tnitil 
the  application  has  been  approved. 

c.  The  mail  must  be  wrapped  in  a  manner  to  permit  easy  exam- 
ination and  must  bear  the  words  Periodicals  for  the  Blind  below 
the  name  and  adressd  of  the  sender  which  must  appear  m  the 
u])j)er  left  corner  of  the  address  side. 

.o2i  Volumes  of  Holy  Scriptures,  or  parts  thereof,  published  in 
raised  charactei-s  or  in  the  form  of  sound  reproduction  records  and 
containing  no  advertising  when  mailed  by  an  organization,  institution, 
or  association  not  conducted  for  private  profit  may  be  mailed  at 
special  rates  under  the  following  conditions : 

a.  When  furnished  to  a  blind  person  without  charge,  postage  is 
free. 

b.  "When  furnished  to  a  blind  person  at  a  price  not  greater  than 
cost,  postage  is  1  cent  for  each  pound  or  fraction  of  a  pound. 

c.  The  organization,  institution,  or  association  desiring  to  mail 
at  the  special  rates  must  file  an  application  through  the  post- 
master at  the  post  office  where  the  matter  is  to  be  mailed  to  be 
sent  to  the  Bureau  of  Post  Office  Operations,  Mail  Classification 
Division,  accompanied  by  satisfactory  evidence  that  the  organiza- 
tion, institution,  or  association  is  not  conducted  for  private  profit 
and  that  the  volumes  will  be  furnished  to  a  blind  person  (1) 
without  charge  or  (2)  at  a  price  not  greater  than  cost. 

d.  In  the  itpper  left  corner  of  the  address  side  must  appear  the 
lutme  of  the  sender  over  the  words  Holy  Scriptures  for  the  Blind, 
together  with  the  word  Free  in  the  upper  right  corner  when  the 
volume  is  furnished  without  charge.  The  word  Free  is  not  shown 
on  volumes  subject  to  prepayment  of  postage  when  furnished  at  a 
price  not  greater  than  cost. 

.325  Reproducers  and  sound  reproduction  records.  Braille- writers, 
and  other  appliances,  or  parts,  for  use  by  the  blind  may  he  mailed  at 
the  postage  rate  of  1  cent  for  each  pound  or  fraction  of  a  pound  under 
the  following  conditions : 

a.  Reproducers  or  parts  that  are  the  property  of  the  United 
States  Government  may  be  shipped  for  repair  purposes  between 
a  blind  person  and  an  organization,  institution,  public  library,  or 
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;>      association  for  the  blind,  not  conducted  for  profit,  or  between 
any  such  organization  or  institution. 

b.  Eeproducers,  or  parts.  Braille-\Yriters  and  other  appliances 
or  parts  that  are  the  property  of  blind  individuals.  State  govern- 
ments or  subdivisions,  public  libraries,  or  private  agencies  of  the 
blind,  not  conducted  for  private  profit,  may  be  sent  to  a  blind 
person  or  an  organization,  institution,  public  library,  or  associa- 
tion for  the  blind,  not  conducted  for  proftt. 

c.  The  name  and  address  of  sender  must  be  shown  in  the  upper 
left  corner  below  whicli  must  appear:  AppJkince  for  the  Blind. 

d.  Organizations,  institutions,  libraries,  or  other  agencies  de- 
siring to  send  and  receive  reproducers  or  other  appliances  or 
parts  at  this  special  rate  must  furnish  the  postmaster  for  sub- 
mission to  the  Bureau  of  Post  Office  Operations,  Mail  Classifica- 
tion Division,  satisfactory  evidence  that  they  are  not  conducted 
for  private  profit. 

e.  Parcels  containing  reproducers  and  other  appliances  for  the 
blind  may  not  exceed  70  pounds  in  weight. 


■  )i  1 1 
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TITLE  40— PUBLIC  BUILDINGS,  PROPERTY,  AND  WORKS   i'"'"ic  property. 

§  290.  State  workmen's  compensation  laws;  extension  to  buildings   fompensatt^n'"' 
and  works  of  United  States.  appues. 

[See  40  U.S.C.  200.] 

§  29L  Admission  of  guide  dogs  accompanied  by  blind  masters. 

Seeing-eye  dogs  or  other  g-uide  dogs,  specially  trained  and  educated  ^''ss  admitted. 
for  thatpiirpose^  accompanlied  by  their  blind  masters,  shall  be  admit- 
ted to  any  building  or  other  projierty  owned  or  controlled  by  the 
United  States,  upon  the  same  terms  and  conditions,  and  subject  to  the 
same  regidations  as  generally  govern  the  admission  of  the  public  to 
such  property:  Provided.  That  such  dogs  shall  not  be  permitted  to 
run  free  or  roam  in  or  on  such  property,  and  shall  be  in  guiding  harness 
or  on  leash  and  under  the  control  of  their  blind  masters  at  all  times 
while  in  or  on  such  property.  The  head  of  each  department  or  other 
agency  of  the  United  States  may  make  such  rules  and  regulations  as 
he  deems  necessary  in  the  public  interest  to  carry  out  the  provisions 
of  this  section  in  its  application  to  any  such  building  or  other  property 
subject  to  his  jurisdiction. 

§  484.  Disposal  of  surplus  property. 


(j)  Donations  to  States,  Territories,  and  possessions  for  educa- 
tional, public  health,  or  civil  defense  purposes;  allocation; 
military  property. 

(1)  Under  such  regulations  as  he  may  prescribe,  the  Administrator 
is  authorized  in  his  discretion  to  denote  without  cost  (except  for 
costs  of  care  and  handling)  for  use  in  any  State  for  purposes  of  edu- 
cation, public  health,  or  civil  defense,  or  for  research  for  any  such 
purpose,  any  equipment,  materials,  books,  or  other  supplies  (includ- 
ing those  capitalized  in  a  working  capital  or  similar  fund)  under  the 
control  of  any  executive  agency  which  shall  have  been  determined  to  be 
surplus  property  and  which  shall  have  been  determined  under  para- 
graph (2),  (3),"  or  (4)  of  this  subsection  to  be  usable  and  necessary 
for  any  such  purpose  *  *  *  the  Secretary  of  Health,  Education,  and 
"Welfare.  *  *  *  shall  allocate  such  property  on  the  basis  of  needs  and 
utilization  for  transfer  by  the  Administrator  to  such  State  agency 
for  distribution  to  (A)  tax-supported  medical  institutions,  hospitals, 
clinics,  health  centers,  school  systems,  schools,  colleges,  and  univer- 
sities, and  (K)  other  nonprofit  medical  institutions,  hospitals,  clinics, 
health  centers,  schools,  colleges,  and  universities  which  are  exempt 
from  taxation  under  section  501  (c)  {?,)  of  Title  26,  Internal  Revenue 
Code  of  1954.  Xo  such  property  shall  be  transferred  to  any  State 
agency  mitil  the  Secretary  of  Health,  Education,  and  "Welfare  has 
received,  from  such  State"  agency,  a  certification  that  such  property 
is  usable  and  needed  for  educational  or  public  health  purposes  in  the 
State,  and  until  the  Secretary  has  determined  that  such  State  agency 
has  conformed  to  minimum  standards  of  operation  prescribed  by  the 
Secretary  for  the  disposal  of  surplus  property. 
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(k)  Disposals  by  Secretary  of  Health,  Education,  and  Welfare. 

( 1 )  Under  sufli  re<rulations  as  he  may  prescribe,  the  Administrator 
is  authorized,  in  liis  discretion,  to  assign  to  the  Secretary  of  Health, 
Education,  and  Welfare  for  disposal  such  surplus  real  property,  in- 
cluding buildings,  fixtures,  and  equipment  situated  thereon,  as  is  rec- 
'  ommended  by  tlie  Secretary  of  Health,  Education,  and  Welfare  as 
being  needed  for  school,  classroom,  or  other  educational  use,  or  for  use 
in  the  protection  of  pulilic  health,  including  research. 


.  T.    'li       III!-// 

J 


TITLE  41— PUBLIC  CONTRACTS 

§  35.  Contracts  for  materials,  etc.,  exceding  $10,000 ;  representa- 
tions and  stipulations. 

In  ;iny  contract  made  and  entered  into  by  any  exectitive  depart- 
ment, indej)endent  establishment,  or  other  afrency  or  instnunentality 
of  the  United  States,  or  by  the  District  of  Columbia,  or  by  any  cor- 
]ioration  all  the  stock  of  -svliich  is  beneficially  owned  bj-  the  United 
States  (all  the  foregoing;  being  hereinafter  designated  as  agencies  of 
the  United  States),  for  the  manufacture  or  furnishing  of  materials, 
Mqjplies,  articles,  and  equipment  in  any  amount  exceeding  $10,000, 
there  shall  be  included  the  following  representations  and  stipulations: 

(a)  That  the  contractor  is  the  manufacturer  of  or  a  regidar  dealer 
in  the  materials,  supplies,  articles,  or  equipment  to  be  manufactured 
or  used  in  the  performance  of  the  contract ; 

(b)  That  all  persons  emploj'ed  by  the  contractor  in  the  manufac- 
ture or  furnishing  of  the  materials,  supplies,  articles,  or  equipment 
used  in  the  performance  of  the  contract  will  be  paid,  without  sub- 
sequent deduction  or  rebate  on  any  account,  not  less  than  the  minimum 
wages  as  determined  by  the  Secretary  of  Labor  to  be  the  prevailing 
minimvnn  wages  for  persons  emploj'ed  on  similar  work  or  in  the 
particular  or  similar  industries  or  groups  of  industries  currently 
operating  in  the  locality  in  which  the  materials,  supplies,  articles,  or 
equipment  are  to  be  manufactui-ed  or  furnished  under  said  contract. 

DEPARTMENT  REGULATIONS 

§  201.1102.  Tolerance  for  handicapped  workers. 

(a)  Workers  whose  earning  capacity  is  impaired  by  age  or  physical   ^,gJ|?gp3''°*'''^''PP'^'^ 
or  mental  deficiencj'  or  injury  may  be  employed  either  in  commercial 
establishments  or  as  handicapped  clients  of  sheltered  workshops  at 

Avages  lower  than  the  prevailing  minimum  wage  applicable  under  sec- 
tion 1(b)  of  the  Public  Contracts  Act  upon  the  same  terms  and  con- 
ditions as  are  prescribed  for  the  employment  of  handicapped  pereons 
and  of  handicapped  clients  of  sheltered  workshops  under  section  14 
of  the  Fair  Labor  Standards  Act  of  1088,  as  amended,  and  by  the  ! 

regulations  of  the  Administrator  of  the  Wage  and  Hour  Division  of 
the  Department  of  Labor  issued  thereunder  (29  CFE  Parts  524,  525). 

(b)  Am^  certificate  issued  pursuant  to  such  regtdations,  authoriz- 
ing the  employment  of  a  handicapped  worker  under  the  Fair  Labor 
Standards  Act,  shall  constitute  autiiorization  for  the  employment  of 
that  woi'kei-  under  the  Public  Contracts  Act  in  accordance  with  the 
terms  of  the  certificate. 

(c)  The  Administrator  of  the  Public  Contracts  Division  is  author- 
ized to  issue  certificates  under  the  Pul)lic  Contracts  Act  for  the  em- 
ployment of  handicapped  workers  not  subject  to  the  Fair  Labor 
Standards  Act  or  subject  to  ditl'erent  mininnmi  rates  of  pay  under  the 

two  acts,  at  appropriate  rates  of  compensation  and  in  accordance  with  ,  .-,  i 

the  standards  and  procedures  prescribed  by  the  applicable  regulations 
issued  under  the  Fair  Labor  Standards  Act. 
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BACK(iROrXD 

CoM3riTTi:E  ON  Blind  ^NIaiw  Pdudicts 


maafproduTts"""'''        Federal  legislation  and  constructive  eft'orts  by  workers  for  the  blind 

Summary.  liave  enabled  many  blind  persons  to  take  their  place  as  self-supporting 

individuals  in  competition  with  the  seeing.     There  are,  however,  many 

l)lind  per-sons  whose  productive  ability  is  so  limited  that  employment 

in  special  workshops  or  in  home  industries  programs  is  called  for. 

It  was  early  recognized  tliat  tlie  capacity  of  tlie  many  sheltered 
workshops  for  the  blind  to  provide  employment  was  seriously  re- 
stricted because  of  the  limited  market  for  their  products.  It  was  also 
realized  that  many  articles  bought  regularly  in  large  quantities  by  the 
Federal  Government  could  l)e  manufactured  by  workshops  for  the 
blind  and  sold  at  a  fair  market  i)rice.  In  1938,  therefore,  Congress 
passed  the  "Wagner-O'Day  Act  "to  create  a  Committee  on  Purchases  of 
Blind-Made  Products,  and  for  other  jjurposes."  The  Committee  is  to 
be  composed  of  a  private  citizen  conversant  with  the  problems  of  the 
employment  of  the  blind  and  a  i-ej)resentative  each  of  tlie  Xavy  De- 
partment, tlie  "War  Department,  the  Treasury  Department,  the  De- 
partment of  Agriculture,  the  Department  of  Commerce,  and  the  De- 
partment of  the  Interior,  the  members  of  the  Committee  to  be  ap- 
pointed by  the  President. 

The  duty  of  the  Committee  is  to  determine  the  fair  market  price  of 
all  brooms  and  mops  and  other  suitable  commodities  manufactured  by 
the  blind  and  offered  for  sale  to  the  Federal  Government  by  nonprofit 
agencies  for  the  blind,  to  revise  such  prices  from  time  to  time,  and  to 
make  the  necessai-y  rules  and  regulations  for  the  carrying  out  of  the 
provisions  of  the  act. 

It  further  authorizes  the  creation  of  a  central  nonprofit  agency  to 
facilitate  the  distribution  of  orders  among  workshops  for  the  blind. 
This  agency.  National  Industries  for  the  Blind,  was  set  up  with  liead- 
quarters  in  New  York  as  an  affiliate  of  the  American  Foundation  for 
the  Blind.  It  functions  with  an  advisoiy  Committee  of  workshop 
..     I   .;  ■ .    :  • ,  managers,  and  serves  not  only  as  an  allotting  agency,  but  also  gives 

consultation  and  field  service  to  the  workshops. 

41  U.S.  CODE 

§46.  Committee  on  purchases  of  blind-made  products;  creation; 
members. 

Creatiou  of  There  is  created  a.  Committee  to  l)e  known  as  the  Committee  on  Pur- 

chases of  Blind-made  Products  (hereinafter  referred  to  as  the  "Com- 
mittee") to  be  composed  of  a  private  citizen  conversant  with  the 
problems  incident  to  the  employment  of  tlie  blind  and  a  I'epresentative 
of  each  of  tlie  following  (iovernment  Departments:  The  Navy  De- 
partment, the  Deijartment  of  the  Army,  the  Treasury  Department, 
the  Department  of  Agriculture,  the  Department  of  Commerce,  and 
the  Department  of  the  Interior.  Tiie  members  of  the  Committee 
shall  be  appointed  by  the  President,  shall  serve  without  additional 
compensation,  and  shall  designate  one  of  their  number  to  be  cliainiian. 
§  47.  Same ;  fair  market  price,  determination,  revision ;  distribu- 
tion of  orders. 

Duties.  It  shall  be  the  duty  of  the  Committee  to  determine  the  fair  market 

price  of  all  liroonis  and  mops  and  f)ther  suitable  commodities  manu- 
factured by  the  blind  and  offered  for  sale  to  the  Federal  Government 
■■•''-  by  any  non-j)rofit-niaking  agency  for  tlie  blind  organized  under  the 

laws  of  the  United  States  or  of  any  State,  to  revise  such  prices  from 
time  to  time  in  accordance  with  changing  market  conditions,  and  to 
make  such  rules  and  regulations  regarding  specifications,  time  of 
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delivery,  authorization  of  aceutral  noii-protit-making  agency  to  facil-  •       ■ 

itate  the  distribution  of  orders  among  tlie  agencies  for  tiie  blind,  and 

other  relevant  matters  of  procedure  as  sliall  be  necessary  to  cany  out 

the  purposes  of  this  section  and  sections  46  and  48  of  this  title:  Pro- 

vided.  That  no  cliange  in  price  shall  become  etfective  prior  to  the 

expiration  of  fifteen  days  from  the  date  on  which  sncli  change  is  made 

by  the  Committee. 

§48.  Same;  procurement  at  determined  price. 

All  brooms  and  mops  and  otlier  suitable  commodities  hereafter 
procured  in  accordance  ■with  applicable  Federal  specifications  by  or 
for  any  Federal  department  or  agency  shall  be  procured  from  such 
non-profit-making  agencies  for  the  blind  in  all  cases  where  such  arti- 
("les  are  avaihible  within  the  period  specified  at  the  price  determined 
by  tlie  committee  to  be  the  fair  market  price  for  the  ai'ticle  or  articles 
so  procured:  Provided^  That  this  section  and  sections  46  and  47  of 
this  title  shall  not  apply  in  any  cases  whei-e  brooms  and  mops  are 
available  for  procurement  from  any  Federal  department  or  agency 
and  procurement  therefrom  is  recjuired  under  the  provisions  of  any 
law  in  effect  on  June  25,  1938,  or  in  cases  were  brooms  and  mops  are 
procured  for  use  outside  continental  United  States. 

DEPARTMENT  REGULATIONS 

RPKulatlons,  Com- 

Committee  on  Purchases  of  Blind-Made  Products  ■";"<■?  on  Purchases 


§  301.  1     Definitions.     As  used  in  this  part : 

(a)  "Blind"  means  a  person  ha\ing  visual  acuity  not  to  exceed 
20/200  in  the  better  eye  with  correcting  lenses;  or  visual  acuity  great- 
er than  20/200  but  witli  a  limitation  in  tiie  fields  of  vision  such  that 
the  widest  diameter  of  the  visual  field  subtends  an  angle  no  greater 
than  20  degrees. 

(b)  "Xon-profit-making  agency  for  the  blind"  (hereinafter  re- 
ferred to  as  "agency  for  the  blind")  means  an}-  organization  operated 
in  tlie  interest  of  the  blind,  the  net  income  of  which  does  not  inure  in 
whole  or  in  part  to  the  benefit  of  any  shareholder  or  individual  and 
which  employs  blind  persons  to  an  extent  constituting  not  less  than 
75  per  cent  of  the  total  hours  of  employment  of  all  personnel  engaged 
in  the  direct  labor  of  production  of  all  articles  which  are  manufac- 
tured by  the  agency  for  the  blind.  Direct  labor  of  production  in- 
cludes all  work  required  for  ])reparation,  processing  and  packing,  but 
not  supervision,  administration,  insijection  and  shipping. 

(c)  "Ordering  office"  means  any  Executive  department,  independ- 
ent establishment,  board,  commission,  bureau,  service,  or  division  of 
United  States,  and  any  corporation,  all  the  stock  of  which  is  bene- 
ficially owned  h\  the  United  States. 

§  301.  2  National  Industries  for  the  Blind  designated.  National 
Industries  for  the  Blind  (liereinafter  referred  to  as  "National  In- 
dustries") is  designated  as  the  agency  to  facilitate  the  distribution  of 
orders  among  the  agencies  for  tlie  blind.  National  Industries  shall 
maintain  a  record  of  all  non-profit-making  agencies  for  the  blind  or- 
ganized under  the  laws  of  the  United  States  or  of  anj-  State,  and  sta- 
tistical data  showing  their  respective  quantity  production  of  the  com- 
modities specified  in  the  Schedule  of  Blind-made  Products  available 
for  sale  to  ordering  offices,  so  that  the  orders  may  be  equitably  allo- 
cated among  such  agencies  for  the  blind. 

§  301.  3  Schedule  of  Blind-made  Products.  The  Committee  will 
issue  to  ordering  offices,  through  the  Federal  Supply  Service,  a  Sched- 
ule of  Blind-made  Products  (hereinafter  referred  to  as  the  "Sched- 
ule") setting  forth  data  concerning  blind-made  commodities  to  be 
purchased. 


Klind-D 
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Purchase  procedure.  §801.4  Pxrchase  Procedure.  Any  orderinir  office  requiring  a  coni- 
niorlity  listed  in  the  Schedule,  when  authorized  to  purchase  directly 
from  acrencies  for  tlie  blind,  will  advise  National  Industries  as  to  the 
items  required,  quantities  thereof,  and  the  required  delivery  dates, 
and  will  request  an  allocation  from  National  Industries.  National 
Industries  shall  determine  whether  any  a<iency  or  airencies  for  the 
bliind  can  till  the  requirement  and  will  allocate  orders  equitably  amoufr 
agencies  for  the  blind.  Upon  receipt  of  the  allocation  from  National 
Industries  orders  will  be  placed,  in  accordance  with  the  allocation, 
with  the  designated  agencies  for  the  blind. 

§301.5  Clearances,  (a)  The  Federal  Supply  Service  may  grant 
any  ordering  office  a  clearance  to  purchase  from  commercial  sources 
any  item  listed  in  the  Schedule  when  the  Federal  Supply  Service  de- 
termines that  a  clearance  is  necessary  to  meet  emergency  requirements. 
Two  copies  of  any  such  clearance  issued,  together  with  a  statement  as 
to  the  emergency  involved,  will  be  sent  by  the  Federal  Su])ply  Service 
to  National  Industries  within  thirty  days  after  issuance  thereof. 

(b)  Any  ordering  office  may  purchase  from  commercial  sources  any 
item  or  items  listed  in  the  Schedule  to  meet  requirements  (1)  of  mili- 
tary necessity  which  require  delivery  within  two  weeks;  or  {'2)  that 
total  twenty-five  dollars  ($25.00)  or  less;  or  (o)  that  are  for  use  out- 
side the  continental  I'nited  States. 

(c)  Whenever  an  ordering  office  has  requested  an  iillocation  from 
■   ^   :  '     ■         National  Industries  and  in  reply  has  been  furnished  with  a  statement 

-  ':■'  by  National  Industries  listing  items  that  none  of  the  agencies  for  the 
■'.  \  biiiul  can  furnish  within  the  period  specified  in  the  request  for  an 
allocation  the  ordering  office  nuij'  purchase  the  items,  and  quantities, 
thereof,  listed  in  the  statement  from  commercial  sources,  provided 
lliat  purchase  action  to  secure  such  items  is  instituted  within  ^SO  days 
from  the  date  of  the  statement  by  National  Industries  or  within  such 
further  period  as  may  be  indicated  in  the  statement  by  National  In- 
dustries. 

§  301.  6  Agencies  for  the  Blind :  Restriction--:,  (a)  No  conunodity 
listed  in  the  schedule  sliall  be  delivered  to  any  ordering  office  by  an 
agency  for  the  blind,  unless  such  commoclitj'  or  ones  involving  similar 
manufactui'ing  processes  shall  have  been  produced  and  sold  to  anj^ 
buyer  by  the  particular  agency  for  the  blind  within  the  6  months  pre- 
ceding delivery  of  such  commodity  to  any  ordering  office. 

(b)  Each  agency  for  the  blind  shall  keep  on  file  an  eye  record  card 
containing  information  that  will  establish  wliether  a  person  emploj'ed 
in  the  production  of  commodities  listed  in  the  Schedule  is  blind  as 
defined  in  section  301.1(a).  Copies  of  these  cards  shall  also  be  filed 
with  National  Industries. 

(c)  As  a  prerequisite  to  participating  in  such  Government  orders, 
agencies  for  tlie  blind  shall  file  with  National  Industries,  (1)  if  they 
are  corporate  bodies,  copies  of  tlieir  articles  of  incorporation,  consti- 
tution and  bylaws  or  otlier  instruments  of  similar  import  or  (2)  if 
they  are  instrumentalities  of  a  State,  copies  of  State  laws,  showing 
their  authority  and  peniiitted  activities.  Such  documents  shall  be 
accompanied  by  a  list  of  tlie  articles  which  the  agency  for  the  blind 
proposes  to  furnish  the  Government  and  a  certificate  that  such  items 
or  ones  involving  similar  manufacturing  processes  ha\e  been  pro- 
duced and  sold  during  tiie  ])receding  six  months.  The  agency  for  the 
blind  shall  also  furnish  a  statement  of  the  facilities  and  equipment 
that  are  available  to  and  in  use  by  the  agency. 

1-,  Upon  receipt  of  this  material.  National  Industries  shall  inspector 

e.xamiue  the  production  facilities  and  make  recommendations  to  the 
Committee  regarding  participation  by  the  agency  for  the  blind.  If 
the  Committee  approves  the  participation  of  such  agency  National 
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Industries  will  include  the  agency  in  its  alloctitions  of  Govennnent 
ordei-s. 

If  Xational  Industries  consider  it  desirable,  such  agencies  may  be 
permitted  to  participate  in  Government  orders  pending  inspection  of 
the  production  facilities  and  approval  of  the  Committee.  Provided, 
however,  that  no  agency  will  be  permitted  to  participate  for  a  period 
in  excess  of  six  (6)  months  without  the  approval  of  the  Committee. 

(d)  Each  agency  for  the  blind  participating  in  such  Government  '  '    '.        - 
orders  shall  maintain  an  accounting  system  and  not  less  often  than 

once  each  year  shall  prepare  a  financial  rejjort  and  operating  statement 
that  accurately  reflects  its  operations.  Operating  statements  shall 
show  as  a  separate  item  the  amount  of  wages  paid  to  blind  employees. 
Books  and  records  shall  be  made  available  for  inspection  at  any  time  to 
representatives  of  Xational  Industries  or  the  Conunittee. 

(e)  No  allocation  of  Government  orders  shall  be  made  by  National 
Industries  to  any  agency  for  the  blind  not  operating  in  accordance 
with  this  jjart. 

(f)  Acceptance  of  a  purchase  order  or  contract  by  an  ag-ency  for 
the  blind  obligates  it  to  suppl}'  the  articles  called  for  in  sti'ict  coii- 
formanc©  with  the  specifications  and  within  the  time  specified  for  de- 
livery. Allocations  may  be  discontinued  to  an  agency  for  the  blind 
that  fails  to  meet  its  obligations  in  respect  to  quality  or  to  time  of  de- 
livery imtil  the  cause  of  the  failure  has  been  corrected. 

§  301.7  Reports.  National  Industries  shall  submit  quarterly  to  the 
Committee  a  report  on  the  operation  of  the  program. 

§  302.1  Bas'ic  procedures.  The  basic  procedures  prescribed  by  the 
Committee  for  performing  operations  under  the  Wagner-O'Day  Act 
are  published  in  Part  301  of  this  chapter. 

§  302.2  Srhedide  of  IU'dkI-iikhIi'  Productx.  The  Committee  issues 
from  time  to  time  through  the  P'ederal  Supply  Service,  General  Serv-  .,.,., ,,,      ._.,  . 

ices  Administration,  a  schedule  of  blind-made  products,  and  amend-  .       .  -  / 

ment  thereto,  describing  blind-made  products  available,  fair  prices, 
specifications,  etc.,  and  including  the  text  of  the  Wagner-O'Day  Act 
and  the  regulations  prescribed  by  the  Committee. 

g  302.3.  Yiolatiom.  Where  an  alleged  violation  of  the  regulations 
has  occurred,  the  blind  agency  concerned  is  notified  by  the  secretary 
of  the  Committee  and  afforded  an  opportunity  to  submit  a  statement 
of  facts  and  evidence  on  the  subject.  Such  statement  is  generally  con- 
sidered satisfactorily  authorized  when  signed  by  the  manager  of  the 
l)lind  agency  workshop  and  attested  by  an  officer  of  the  private  organ- 
ization controlling  it  or,  in  case  of  governmental  workshops,  when 
signed  bj-  an  official  of  the  controlling  department.  In  approjn'iate 
cases  oral  testimonj'  may  silso  be  taken,  particularly  when  the  work- 
shop requests  a  hearing.  The  secretary  of  the  (^onunittee  with  the 
concurrence  of  the  chairman  \\va\  ordinai'ily  determine  whether  a 
violation  has  or  has  not  occurred.  Where  a  violation  is  found,  the 
secretary  notifies  the  National  Industries  for  the  1^1  ind  to  discontinue 
allocation  of  orders  to  the  blind  agency  concerned  mitilthe  Conunittee 
IS  satisfied  its  operation  is  in  accord  with  the  regulations. 


TITLE  42— THE  PUBLIC  HEALTH  AND  WELFARE 

Chapter  6A— The  Public  Health  Service 

Administration  , 

§201.  Definitions. 

******* 

(k)  The  term  "addict"  means  any  person  who  liahitually  uses  any 
habit-forming  narcotic  drugs  so  as  to  endangei-  tlie  public  morals, 
health,  safety,  or  welfare,  or  wlio  is  or  has  been  so  far  addicted  to  the 
use  of  such  liabit-forming  narcotic  drugs  as  to  liave  lost  the  power  of 
self-control  with  reference  to  his  addiction  : 

(!)  The  term  "psychiatric  disorders"  includes  diseases  of  the  ner- 
vous system  which  atfect  mental  health  ; 

(m)  The  term  "State  mental  health  authority"  means  the  State 
health  authority,  except  that,  in  the  case  of  any  State  in  which  there 
is  a  single  State  agency,  other  than  the  State  health  authority,  charged 
with  responsibility  for  administei'ing  the  mental  health  program  of  the 
State,  it  means  such  other  State  agency; 

(n)  The  term  '"heait  diseases"  means  diseases  of  the  heart  and 
cii'culation ; 


§203.  Organization  of  Service. 

The  Service  shall  consist  of  { 1 )  the  Office  of  the  Surgeon  General, 
(2)  the  National  Institutes  of  Health,  (l\)  the  Bureau  of  Medical 
Services,  and  (4)  the  Bureau  of  State  Services.  The  Surgeon  Gen- 
eral is  authorized  and  directed  to  assign  to  the  Office  of  the  Surgeon 
General,  to  the  National  Institutes  of  Health,  to  the  Bureau  of  Medical 
Services,  and  to  the  Bureau  of  State  Services,  respectively,  the  several 
functions  of  the  Service,  and  to  establish  within  them  such  divisions, 
sections,  and  other  units  as  he  may  tind  necessary;  and  from  time  to 
time  abolish,  transfer,  and  consolidate  divisions,  sections,  and  other 
units  and  assign  their  functions  and  personnel  in  such  manner  as  he 
nuiy  fiiul  necessary  for  efficient  operation  of  the  Service.  Xo  division 
shall  be  establislied,  abolished,  or  transferred,  and  no  divisions  shall 
be  consolidated,  except  with  the  approval  of  the  Administrator.  The 
National  Institutes  of  Health  shall  be  administered  as  a  part  of  the 
Held  service.  The  Surgeon  General  may  delegate  to  any  officer  or 
employee  of  (he  Service  such  of  his  powers  and  duties  under  this 
chapter,  except  the  making  of  regulations,  as  he  may  deem  necessarj' 
or  expedient. 

******* 

§212.  Retirement  of  commissioned  officers — (a)  Age;  length  of 
service. 


(g)  Retirement  or  separation  for  physical  disability. 

[See  42  f.S.C.  2TJ.1 

§212a.  Retirement  of  commissioned  officer;  certain  retirements 
for  disability. 

[See  42  f.SS.C.  212a.] 
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sioned  officers  or  beneficiaries;  exercise  of  authority  by  Sec- 
retary or  designee. 

[See  42  U.S.C.  2l:ia.] 

******* 

§218.  National  Advisory  Councils;  composition;  qualifications; 
appointment  and  tenure;  duties. 

(a)  Tlie  Xational  Advisory  Health  Council,  the  National  Advisory    Advisory  couneii.i 
Cancer  Council,  the  National  Advisory  Mental   Health  (^ouncil,  the 

National  Advisory  Heart  Council,  and  the  National  Advisory  Dental 
Kesearch  Council  shall  each  consist  of  the  Surgeon  Genei'al,  who  shall 
be  chairman,  the  chief  medical  officer  of  the  Veterans"  Administration 
or  his  representative  and  a  medical  officer  designated  by  the  Secretary 
of  Defense,  who  shall  be  ex  officio  members;  and  twelve  members 
appointed  without  regard  to  the  civil-service  laws  by  the  Surgeon 
(xeneral  with  the  approval  of  the  Administrator.  The  twelve  ap- 
l)ointed  niendiers  of  each  such  council  shall  be  leaders  in  the  fields  of 
fundamental  sciences,  medical  sciences,  or  public  aft'airs,  and  six  of 
such  twelve  shall  be  selected  from  among  leading  medical  or  scientific 
authorities  who.  in  the  case  of  the  Xational  Advisory  Health  (^ouncil. 
are  skilled  in  the  sciences  related  to  health,  and  in  the  case  of  the 
National  Advisory  Cancer  Council,  the  National  Advisory  Mental 
Health  Council,  the  National  Advisory  Heart  Council,  and  the  Na- 
tional Advisory  Dental  Research  Council,  are  outstanding  in  the 
study,  diagnosis,  or  treatment  of  cancer,  psychiatric  disorders,  heart 
diseases,  and  dental  diseases  and  conditions,  respectively.  In  the  case 
of  the  National  Advisory  Dental  Research  Council,  four  of  such  six 
shall  be  dentists.  Each  appointed  menibei'  of  each  such  council  shall 
hold  office  for  a  term  of  four  years,  except  that  (1)  any  member  ap- 
l)ointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall  be  appointed  for  the 
remainder  of  such  term,  and  (2)  the  terms  of  the  members  first  taking 
office  after  September  30,  1950,  shall  expire  as  follows:  Three  shall 
expire  four  years  after  such  date,  three  shall  expire  three  years  after 
such  date,  three  shall  expire  two  years  after  such  date,  and  three  shall 
expire  one  year  after  such  date,  as  designated  by  the  Surgeon  General 
at  the  time  of  appointment.  None  of  the  appointed  members  shall  be 
eligible  for  reappointment  within  one  year  after  the  end  of  his  preced- 
ing term,  but  terms  expiring  prior  to  October  1.  1950,  shall  not  be  ; ;. 
ileeined  "preceding:  terms"  for  the  purposes  of  this  sentence. 

(b)  The  National  Advisory  Health  Council  shall  advise,  consult  with 
and  make  recommendations  to,  the  Surgeon  General  on  matters  relating 
to  health  activities  and  functions  of  the  Service.  The  Surgeon  General 
is  authorized  to  utilize  the  services  of  any  member  or  members  of  the 
Council,  and  where  api^rojiriate.  any  member  or  members  of  the 
national  advisory  councils  established"  under  this  chapter  on  cancer, 
mental  health,  heart,  dental,  rheumatism,  arthritis,  and  metabolic  dis- 
eases, neurological  diseases  and  blindness,  and  other  diseases,  in  con- 
nection with  matters  related  to  the  work  of  the  Service,  for  such 
periods,  in  addition  to  conference  periods,  as  he  may  determine. 

(c)  The  National  Advisory  Mental  Health  Council  shall  advise, 
consult  with,  and  make  recommendations  to  the  Surgeon  General  on 
matters  relating  to  the  activities  and  functions  of  the  Service  in  the 
field  of  mental  health.  The  Council  is  authorized  (1)  to  review  re- 
search projects  or  programs  submitted  to  or  initiated  by  it  in  the  field 
of  mental  health  and  recommend  to  the  Surgeon  General,  for  prosecu- 
tion under  this  chapter,  any  such  jn-ojects  which  it  believes  show 
promise  of  making  valuable  "contributions  to  human  knowledge  with 
respect  to  the  cause,  prevention,  or  methods  of  diagnosis  and  treatment 
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of  psychiatric  disorders;  and  (2)  to  collect  information  as  to  studies 
being  carried  on  in  the  field  of  mental  health  and,  with  the  approval 
of  the  Surgeon  General,  make  available  such  information  through  the 
appropriate  publications  for  the  benefit  of  health  and  welfare  agencies 
or  organizations  (public  or  private) .  physicians,  or  any  other  scientists, 
and  for  tlie  information  of  the  general  public.  The  Coimcil  is  also 
authorized  to  reconunend  to  the  Surgeon  General,  for  acceptance  pur- 
.        .  suant  to  section  :219  of  this  title,  conditional  gifts  for  work  in  the 

field  of  mental  health;  and  the  Surgeon  General  shall  recommend 
acceptance  of  any  such  gifts  only  after  consultation  with  the  Council. 
»  »  *  »  *  *  • 

§  222.  Care  of  Service  patients  at  Saint  Elizabeths  Hospital. 

Insane  patients  entitled  to  treatment  by  the  Service  shall  be  admitted, 
upon  order  of  the  Administrator,  into  Saint  Elizabeths  Hospital  or, 
upon  order  of  the  Surgeon  General,  into  any  hospital,  institution,  or 
station  of  the  Service  especially  equipped  for  the  acconnnodation  of 
such  patients  and  shall  be  cared  for  and  treated  therein  until  cured 
or  until  ordered  removed  by  the  officer  authorizing  such  admittance. 
Funds  available  for  the  operation  of  such  hospitals,  institutions,  and 
stations  of  the  Service  slurll  also  be  available  for  expenditure  to  meet 
court  costs  and  other  expenses  of  the  Service  incident  to  proceedings 
for  the  commitment,  to  Saint  Elizabeths  Hospital  or  to  any  hospital, 
institution,  or  station  of  the  Service,  of  any  mentally  incompetent 
person  entitled  to  treatment  by  the  Service. 

§232.  National  Institute  of  Mental  Health;  appropriation;  con- 
struction; location. 

There  is  authorized  to  be  approj^riated  a  sum  not  to  exceed  $7,500,000 
for  the  erection  and  equipment,  for  the  use  of  the  Public  Health 
Sen-ice  in  carrying  out  the  provisions  of  the  National  Mental  Health 
Act,  of  suitable  and  adecjuate  hospital  buildings  and  facilities,  in- 
cluding necessary  living  quarters  for  personnel,  and  of  suitable  and 
adequate  laboratory  buildings  and  facilities,  and  such  buildings  and 
facilities  shall  be  known  as  the  National  Institute  of  Mental  Health. 

§  241.  Research  and  investigations  generally. 

Surgeon  General,  The  Surgeou  General  shall  conduct  in  the  Service,  and  encourage, 

research  authority,  cooperate  with,  and  render  assistance  to  other  appropriate  public  au- 
thorities, scientific  institutions,  and  scientists  in  the  conduct  of,  and 
promote  the  coordination  of,  research,  investigations,  experiments, 
demonstrations,  and  studies  relating  to  the  causes,  diagnosis,  treat- 
ment, control,  and  prevention  of  physical  and  mental  diseases  and 
impaii'ments  of  man,  including  M-ater  purification,  sewage  treatment, 
and  pollution  of  lakes  and  streams.  In  carrying  out  the  foregoing  the 
Surgeon  General  is  authorized  to — 

(a)  Collect  and  make  available  through  publications  and  other 
appropriate  means,  information  as  to,  and  the  practical  application 
of,  such  research  and  other  activities; 

(b)  Make  available  research  facilities  of  the  Service  to  appropriate 
public  authorities,  and  to  health  officials  and  scientists  engaged  in 
special  study ; 

(c)  Establish  and  maintain  research  fellowships  in  the  Service  with 
.such  stipends  and  allowances,  including  traveling  and  subsistence  ex- 
penses, as  he  may  deem  necessary  to  procure  the  assistance  of  the 
most  brilliant  and  promising  research  fellows  from  the  United  States 
and  abroad ; 

(d)  Make  grants-in-aid  to  universities,  hospitals,  laboratories,  and 
other  public  or  private  institutions,  and  to  individuals  for  such  re- 
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search  projects  ;xs  are  reconimended  by  the  National  Advisory  Health 
Council,  or,  with  respect  to  cancer,  reconnnended  by  the  National  Ad- 
visory Cancer  Council,  or,  with  respect  to  mental  health,  recommended 
by  the  National  Advisory  Mental  Health  Council,  or,  with  respect 
to  heart  diseases,  recommended  by  the  National  Advisory  Heart  Coun- 
cil, or,  with  respect  to  dental  diseases  and  conditions,  recommended 
by  the  National  Advisory  Dental  Eesearch  Council :  and  include  in 
the  oTants  for  any  sucli  project  frrants  of  penicillin  and  other  anti- 
biotic compounds  for  iise  in  such  project : 

(e)  Secure  from  time  to  time  and  for  such  periods  as  he  deems 
advisable,  the  assistance  and  advice  of  expeits,  scholars,  and  con- 
sultants from  the  United  States  or  abroad ; 

(f )  For  purposes  of  study,  admit  and  treat  at  institutions,  hospitals, 
and  stations  of  the  Service,  persons  not  otherwise  eligible  for  such 
treatment  • 

(o;)  Make  available,  to  health  officials,  scientists,  and  appropriate  ..,..,,.,, 

public  and  other  nonprofit  institutions  and  organizations,  technical 
advice  and  assistance  on  the  application  of  statistical  methods  to  ex- 
periments, studies,  and  surveys  in  health  and  medical  fields;  and 

(h)  Adopt,  upon  recommendation  of  the  National  Advisory  Health 
Council,  or,  with  respect  to  cancer,  upon  recommendation  of  the  Na- 
tional Advisory  Cancer  Council,  or,  with  respect  to  mental  health, 
upon  recommendation  of  the  National  Advisory  Mental  Health  Coun- 
cil, or,  with  respect  to  heart  diseases,  upon  recommendation  of  the 
National  Advisory  Heart  Council,  or,  with  respect  to  dental  diseases 
and  conditions,  upon  recommendations  of  the  National  Advisory 
Dental  Research  Council,  such  additional  means  as  he  deems  neces- 
sary or  apjn'opriate  to  carry  out  tlie  pui'poaes  of  this  section. 

§242.  Studies  and  investigations  of  use  of  narcotic  drugs;  co- 
operation with  States. 

(a)  in  carrying  out  the  purposes  of  section  241  of  this  title  with    Xai-cotic drug  study. 
respect  to  narcotics,  the  stuches  and  investigations  shall  include  the 

use  and  misuse  of  narcotic  drugs,  the  quantities  of  crude  opium,  coca 
leaves,  and  their  salts,  derivatives,  and  prejiaratious,  together  with  re-  :  <■  ;  ■ ;  i.-c-.i' 

serves  thereof,  necessary  to  supply  the  normal  and  emergency  med- 
icinal and  scientific  requirements  of  the  United  States.  The  results  of 
studies  and  investigations  of  the  quantities  of  crude  opium,  coca  leaves, 
or  other  narcotic  drugs,  together  with  such  reserves  thereof,  as  are 
necessary'  to  supply  the  normal  and  emergency  medicinal  and  scientific 
requirements  of  the  United  States,  shall  be  i-eported  not  later  than  the 
1st  day  of  September  each  j-ear  to  the  Secretary  of  the  Treasury,  to 
be  used  at  his  discretion  in  determining  the  amounts  of  crude  opium 
and  coca  leaves  to  be  imported  under  the  Narcotic  Drugs  Import,  and 
Export  Act,  as  amended. 

(b)  The  Surgeon  General  shall  cooperate  with  States  for  the  pur- 
pose of  aiding  them  to  solve  their  narcotic  drug  problems  and  shall 
give  authorized  representatives  of  the  States  the  benefit  of  his  experi- 
ence in  the  care,  treatment,  and  rehabilitation  of  narcotic  addicts  to 
the  end  that  each  State  maj'  be  encouraged  to  provide  adequate  facil- 
ities and  methods  for  the  care  aiul  treatment  of  its  narcotic  addicts. 

§242a.  Mental  health;  treatment  of  voluntary  patients;  instruc- 
tion of  training  of  persons  and  public  and  nonprofit  organi- 
zations. 

(a)  In  carrying  out  the  purposes  of  section  241  of  this  title  with   Mental  health. 
respect  to  mental  health,  the  Surgeon  General  is  authorized — 

(1)  to  provide  training  and  instruction  and  to  establish  and  main- 
tain traineeships,  in  accordance  with  the  provisions  of  section  289c 
(a)  of  this  title; 
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Mental  health  : 
Special  projects. 


(2)  to  make  grants  to  State  or  local  agencies,  laboratories,  and  other 
public  or  nonprofit  agencies  and  institutions,  and  to  individuals  for 
investigations,  experiments,  demonstrations,  studies,  and  research 
projects  with  respect  to  the  development  of  improved  methods  of 
diagnosing  mental  illness,  and  of  care,  treatment,  and  rehabilitation 
of  the  mentally  ill,  including  grants  to  State  agencies  responsibile  for 
administration  of  State  institutions  for  care,  or  care  and  treatment, 
of  mentally  ill  persons  for  developing  and  establishing  improved 
methods  of  operation  and  administration  of  such  institutions. 

(b)  Grants  under  paragraph  (2)  of  subsection  (a)  of  this  section 
may  be  made  only  upon  recommendation  of  the  National  Advisory 
Mental  Ilealtli  Council.  Such  grants  may  be  paid  in  advance  or  by 
way  of  reimbursement,  as  may  be  determined  by  the  Surgeon  Gen- 
eral: and  shall  be  made  on  such  conditions  as  the  Surgeon  General 
finds  necessary. 

Section  2  of  .Joint  Res.  July  28,  19.55,  provided  that : 

"(a)  It  is  the  .sense  of  the  Congress  that  there  exists  a  critical  need  for  such 
an  i)bjective,  thorough,  and  nationwide  analysis  and  reevaluation  of  the  human 
and  economic  problems  of  mental  illne.ss  and  of  the  resources,  methods,  and  prac- 
tices currently  utilized  in  diagnosing,  treating,  caring  for,  and  rehabilitating 
the  mentally  ill,  both  within  and  outside  of  institutions,  as  may  lead  to  the 
development  of  comprehensive  and  realistic  recommendations  for  such  better 
utilization  of  those  resources  or  such  improvements  on  and  new  developments 
in  methods  of  diagnosis,  treatment,  care,  and  rehabilitation  as  give  promise 
of  resulting  in  a  marked  reduction  in  the  incidence  or  duration  of  mental  illness 
and,  in  consequence,  a  lessening  of  the  appalling  emotional  and  financial  drain  on 
the  families  of  those  afflicted  or  on  the  economic  resources  of  the  States  and  of 
the  Nation. 

"(b)  It  is  declared  to  be  the  policy  of  the  Congress  to  promote  mental  health 
and  to  help  solve  the  complex  and  the  interrelated  problems  posed  by  mental 
illness  b.v  encouraging  the  undertaking  of  nongovernmental,  multidisciplinary 
research  into  aud  reevaluation  of  all  aspects  of  our  resources,  methods,  and 
practices  for  diagnosing,  treating,  earing  for,  and  rehabilitating  the  mentally  ill, 
including  research  aimed  at  the  prevention  of  mental  illness.  It  is  the  purpose 
of  this  joint  resolution   [adding  this  section]  to  implement  that  policy." 

§  242b.  Mental   health   study;   grants  for  special   projects — (a) 
Conditions;  definition. 

(1)  The  Surgeon  General  is  aiitliorized,  upon  the  recommendation 
of  tlie  National  Advisory  Mental  Health  Council,  to  make  grants  for 
the  carrying  out  of  a  program  of  research  into  and  study  of  our 
resources,  methods,  and  practices  for  diagnosing,  treating,  caring 
for.  and  rehabilitating  the  mentally  ill.  sucli  program  to  be  on  a  scale 
commensurate  with  the  problem. 

(2)  Such  grants  may  be  made  to  one  or  more  organizations,  but 
only  on  condition  that  the  organization  will  undertake  and  conduct, 
or  if  more  than  one  organization  is  to  receive  such  grants,  only  on 
condition  that  such  organizations  have  agreed  among  themselves  to 
undertake  and  conduct,  a  coordinated  program  of  research  into  and 
study  of  all  aspects  of  the  resources,  methods,  and  practices  referred 
to  in  paragraph  ( 1 ) . 

(3)  As  used  in  paragrajjh  (2),  the  term  "organization"'  means  a 
nongovernmental  agency,  organization,  or  connnission,  composed  of 
rej) resent atives  of  leading  national  medical  and  other  jjrofessional 
associations,  organizations,  or  agencies  active  in  the  field  of  mental 
health. 

(b)  Appropriations ;  terms  of  grant. 

For  such  pui'i^ose  there  is  authorized  to  be  appropriated  for  the 
fiscal  year  ending  June  30,  1956,  the  sum  of  $2.50,000  to  be  used  for  a 
grant  or  grants  to  help  initiate  the  research  and  study  provided  for 
in  this  section ;  and  the  sum  of  $500,000  for  each  of  the  two  succeeding 
fiscal  years  for  the  making  of  such  grants  as  may  be  needed  to  carry 
the  research  and  study  to  completion.     The  terms  of  any  such  grant 
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shall  provide  that  the  research  and  study  shall  be  completed  not  later 
than  three  years  from  the  date  it  is  inaugurated ;  that  the  grantee  shall 

file  annual  reports  with  the  Congress,  the  Surgeon  General,  and  the         "'  

Governors  of  the  several  States,  among  others  that  the  grantee  may 
select;  and  that  the  final  report  shall  be  similarly  filed. 

(c)  Availability  of  amounts  otherwise  appropriated;  research 
and  study  programs  of  National  Institute  of  Mental  Health. 

Nothing  in  this  section  shall  in  any  way  afl'ect  the  availability  of 
amounts  otherwise  appropriated  for  work  in  the  field  of  mental  health ; 
nor  be  construed  to  interfere  with  or  diminish  the  more  limited  and 
specific  programs  of  research  and  study  being  carried  on  through  or 
under  the  auspices  of  the  National  Institute  of  Mental  Health. 

(d)  Additional  financial  support. 

Any  grantee  agency,  organization,  or  commission  is  authorized  to 
accept  additional  financial  support  from  private  or  other  public 
sources  to  assist  in  carrj'ing  on  the  project  authorized  by  this  section. 

§  242c.  National  health  surveys  and  studies — (a)  Determination 
of  extent  of  illness  and  disability  and  related  information; 
development  and  test  of  methods  for  obtaining  current  data. 

The  Surgeon  General  is  authorized  (1)  to  make,  by  sainpling  or  Health  surveys, 
other  appropriate  means,  surveys  and  special  studies  of  the  popula- 
tion of  the  United  States  to  determine  the  extent  of  illness  and  dis- 
ability and  related  information  such  as:  (a)  the  number,  age,  sex, 
ability  to  work  or  engage  in  other  activities,  and  occupation  or  activi- 
ties of  persons  afllicted  with  chronic  or  other  disease  or  injury  or 
handicapping  condition;  (B)  the  type  of  disease  or  injury  or  handi- 
capping condition  of  each  person  so  afflicted;  (C)  the  length  of  time 
that  each  such  person  has  been  prevented  from  carrying  on  his  occu- 
pation or  activities;  (D)  the  amounts  and  types  of  services  received 
for  or  because  of  such  conditions;  and  (E)  the  economic  and  other 
impacts  of  such  conditions;  and  (2)  in  connection  therewith,  to  de- 
velop and  test  new  or  improved  methods  for  obtaining  current  data 
on  illness  and  disability  and  related  information. 

(b)  Publication  of  results. 

The  Surgeon  General  is  authorized,  at  appropriate  intervals,  to 
make  available,  through  publications  and  otherwise,  to  any  interested 
governmental  or  other  public  or  private  agencies,  organizations,  or 
groups,  or  to  the  public,  the  results  of  snn'eys  of  studies  made  pur- 
suant to  subsection  (a)  of  this  section. 

(c)  Authorization  of  appropriations. 

For  each  fiscal  year  beginning  after  Jime  30,  1956,  there  are  au- 
thorized to  be  appropriated  such  sums  as  the  Congress  may  determine 
for  can-ying  out  the  provisions  of  this  section. 

(d)  Cooperation  with  other  Governmental  or  State  agencies. 

To  assist  in  caii-ying  out  the  provisions  of  this  section  the  Surgeon 
General  is  authorized  and  directed  to  cooperate  and  consult  with  the 
Departments  of  Commerce  and  Labor  and  any  other  interested  Fed- 
eral Departments  or  agencies  and  with  State  health  departments. 
For  such  purpose  he  shall  utilize  insofar  as  possible  the  sendees  or 
facilities  of  any  agency  of  the  Federal  Government  and,  without  re- 
gard to  section  5  of  Title  41,  of  an}'  appropriate  State  or  other  public 
agency,  and  may,  without  regard  to  section  5  of  Title  41,  utilize  the 
services  or  facilities  of  any  private  agency,  organization,  group,  or 
individual,  in  accordance  with  written  agreements  between  the  head 
of  such  agency,  organization,  or  group,  or  such  individual,  and  the 
Secretary  of  Health,  Education,  and  Welfare.     Payment,  if  any,  for 
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Public  health 
training. 


such  services  or  facilities  shall  be  made  in  such  amoimts  as  may  be 
provided  in  such  agreement. 

CongresBlonal  Intent.        Section  2  of  act  July  3,  1956,  provided  that : 

"(a)  The  Congress  hereby  finds  and  declares — 

"(1)  that  the  latest  information  on  the  number  and  relevant  characteristics 
of  persons  in  the  country  suffering  from  heart  disease,  cancer,  diabetes,  arthritis, 
and  rheumatism,  and  other  diseases,  injuries,  and  handicapping  conditions  is 
now  seriously  out  of  date ;  and 

"(2)  that  periodic  inventories  providing  reasonably  current  Information  on 
these  matters  are  urgently  needed  for  purposes  such  as  (A)  appraisal  of  the 
true  state  of  health  of  our  population  (including  both  adults  and  children), 
(B)  adequate  planning  of  any  programs  to  improve  their  health,  (C)  research 
in  the  field  of  chronic  diseases,  and  (D)  measurement  of  the  numbers  of  per- 
sons In  the  working  ages  so  disabled  as  to  be  unable  to  perform  gainful  work. 

"(b)  It  is,  therefore,  the  purpose  of  this  Act  [adding  this  section  and  amend- 
ing section  241  of  this  title]  to  provide  (1)  for  a  continuing  survey  and  special 
studies  to  secure  on  a  noncompulsory  basis  accurate  and  current  statistical 
information  on  the  amount,  distribution,  and  effects  of  illness  and  disability  in 
the  United  States  and  the  services  received  for  or  because  of  such  conditions ; 
and  (2)  for  studying  methods  and  survey  techniques  for  securing  such  statistical 
information,  with  a  view  toward  their  continuing  improvement." 

§242d.  Graduate  or  specialized  training  for  physicians,  engi- 
neers, nurses,  and  other  professional  personnel — (a)  Appro- 
priations. 

There  are  hereby  authorized  to  be  appropriated  for  the  fiscal  year 
ending  June  30,  1957,  and  for  each  of  the  next  seven  fiscal  years,  such 
sums  as  the  Congress  may  determine,  to  cover  the  cost  of  traineeships 
for  graduate  or  "specialized  training  in  public  health  for  physicians, 
engineers,  nurses,  and  other  professional  health  personnel. 

(b)  Awards  of  traineeships  to  individuals  or  institutions. 
Traineeships  under  this  section  may  be  awarded  by  the  Surgeon 

General  either  (1)  directly  to  individuals  whose  applications  for  ad- 
mission have  been  accepted  by  the  public  or  other  nonprofit  institutions 
providing  the  training,  or  (2)  tln-ough  grants  to  such  institutions. 

(c)  Payments;  time;  conditions;  limitations. 

Payments  under  this  section  may  be  made  in  advance  or  by  way  of 
reimbursement,  and  at  such  intervals  and  on  such  conditions,  as  the 
Surgeon  General  finds  necessary.  Such  payments  to  institutions  may 
be  used  only  for  traineeships,  and  payments  under  this  section  with 
respect  to  any  traineeship  shall  be  limited  to  such  amounts  as  the 
Surgeon  General  finds  necessary  to  cover  the  cost  of  tuition  and  fees, 
and  a  stipend  and  allowances  (including  travel  and  subsistence  ex- 
penses) for  the  trainee. 

(d)  Advisory  Committee;  composition  and  functions. 
The  Surgeon  General  shall  appoint  an  expert  advisory  committee, 

composed  of  persons  representative  of  the  principal  health  specialties 
in  tlie  fields  of  public  health  administration  and  training,  to  advise 
him  in  connection  with  the  administration  of  this  section,  including  the 
development  of  program  standards  and  policies. 


Nurslnff  teachers 
training. 


(f )  Supervision  of  personnel  or  curriculum. 

Except  as  otherwise  provided  in  this  section,  nothing  contained  in 
this  section  shall  be  construed  as  authorizing  any  department,  agency, 
officer,  or  employee  of  the  United  States  to  exercise  any  direction, 
supervision,  or  control  over  the  personnel  or  curriculum  of  any  train- 
ing institution. 

§  242e.  Training     of     nursing     teachers     or     supervisors — (a) 
Appropriations. 
There  are  authorized  to  be  appropriated  for  tlie  fiscal  year  ending 
June  30, 1957,  and  for  each  of  the  next  seven  fiscal  years,  such  sums  as 
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the  Congress  may  determine,  to  cover  tlie  cost  of  traineeships  for  the 
traming  of  professional  nurses  to  teach  in  the  various  fields  of  nurse 
training  (including  practical  nurse  training)  or  to  serve  in  an  admin- 
istrative or  sujDervisory  capacity. 

(b)  Awards  of  traineeships  to  institutions. 

Traineeships  under  this  section  shall  be  awarded  by  the  Sui-geon 
General  through  grants  to  public  or  other  nonprofit  institutions 
providing  the  training. 

(c)  Payments;  time;  conditions;  limitations. 

Payments  to  institutions  under  this  section  may  be  made  in  advance 
or  by  way  of  reimbursement,  and  at  such  intervals  and  on  such  condi- 
tions as  the  Surgeon  General  finds  necessary.  Such  payments  may  be 
used  only  for  traineeships  and  shall  be  limited  to  such  amounts  as  the 
Surgeon  General  finds  necessary  to  cover  the  costs  of  tuition  and  fees, 
and  a  stipend  and  allowances  (including  travel  and  subsistence 
expenses)  for  the  trainees. 

(d)  Advisory  Committee;  composition  and  functions. 

The  Surgeon  General  shall  appoint  an  expert  advisory  committee, 
composed  of  persons  from  the  fields  of  nursing  and  nurse  training, 
hospital  administration,  and  medicine,  to  advise  him  in  connection 
with  the  administration  of  this  section,  including  the  development  of 
program  standards  and  policies. 
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(f )  Supervision  of  personnel  or  curriculum. 

Except  as  otherwise  provided  in  this  section,  nothing  contained  in 
this  section  shall  be  construed  as  authorizing  any  department,  agency, 
officer,  or  employee  of  the  United  States  to  exercise  any  direction, 
supervision,  or  control  over  the  personnel  or  curriculum  of  any  train- 
ing institution. 

§246.  Grants  and   services   to  States — (a)   Prevention,  control, 
and  treatment  of  venereal  diseases. 

To  enable  the  Surgeon  General  to  carry  out  the  purposes  of  sec-  Grants  to  states : 
tion  2J:1  of  this  title  with  respect  to  developing  more  effective  meas- 
ures for  the  prevention,  treatment,  and  control  of  venereal  diseases, 
and  to  assist,  through  grants  and  as  otherwise  provided  in  this  sec-  ,.  ,,.,.,  :,., ,. ,,i 
tion.  States,  counties,  health  districts,  and  other  political  subdivisions 
of  the  States  in  establishing  and  maintaining  adequate  measures  for 
the  prevention,  treatment,  and  control  of  such  diseases,  including  the 
training  of  personnel  for  State  and  local  health  work,  and  to  enable 
him  to  prevent  and  control  the  spread  of  the  venereal  diseases  in 
interstate  traffic,  and  to  meet  the  cost  of  pay,  allowances,  and  travel- 
ing expenses  of  commissioned  officers  and  other  personnel  of  the 
Service  detailed  to  assist  in  carrying  out  the  purposes  of  this  section 
with  respect  to  the  venereal  diseases,  and  to  administer  this  section 
with  respect  to  such  diseases,  there  is  authorized  to  be  appropriated 
for  each  fiscal  year  a  smn  sufficient  to  carry  out  the  purposes  of  this 
subsection. 

(b)  Prevention,  control,  and  treatment  of  tuberculosis. 

To  enable  the  Surgeon  General  to  carry  out  the  purposes  of  sec-   Tuberculosis, 
tion  241  of  this  title  with  respect  to  developing  more  effective  meas- 
ures for  the  prevention,  treatment,  and  control  of  tuberculosis,  and    ' .'''',':,■'' 

to  assist,  through  grants  and  as  otherwies  provided  in  this  section. 
States,  counties,  health  districts,  and  other  political  subdivisions  of 
the  States  in  establishing  and  maintaining  adequate  measures  for  the 
prevention,  tx'eatment,  and  control  of  such  disease,  including  the  pro- 
vision of  appropriate  facilities  for  care  and  treatment  and  including 
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the  training  of  personnel  for  Jjtate  and  local  health  work,  and  to 
enable  him  to  prevent  and  control  the  spread  of  tuberculosis  in  inter- 
state traific,  and  to  meet  the  cost  of  pay,  allowances,  and  traveling- 
expenses  of  commissioned  officers  and  other  personnel  of  the  Service 
detailed  to  assist  in  carrying  out  the  purposes  of  this  section  with 
respect  to  tuberculosis,  and  to  administer  this  section  with  respect  to 
such  disease,  there  is  hereby  authorized  to  be  appropriated  tor  the 
fiscal  year  ending  June  oO,  1945,  the  sum  of  $10,000,000,  and  for  each 
liscal  year  thereafter  a  sum  sufficient  to  carry  out  the  purposes  of  this 
subsection. 

(c)  Establishment  and  maintenance  of  public  health  services; 
appropriations. 

To  enable  the  Surgeon  General  to  assist,  through  grants  and  as 
training.         "  Otherwise  provided  in  this  section.  States,  counties,  health  districts, 

ancl  other  political  subdivisions  of  the  States  in  establishing  and 
maintaining  adequate  public  health  services,  including  grants  for 
demonstrations  and  for  the  training  of  personnel  for  State  and  local 
health  work,  there  is  hereby  authorized  to  be  appropriated  for  each 
fiscal  year  a  sum  not  to  exceed  $30,000,000.  Of  the  sum  appropriated 
for  each  fiscal  year  pursuant  to  this  subsection  there  shall  be  available 

( 1 )  an  amoimt,  not  to  exceed  $3,000,000,  to  enable  the  Surgeon  General 
to  provide  demonstrations  and  to  train  personnel  for  State  and  local 
health  work  and  to  meet  the  cost  of  jjay,  allowances,  and  travelmg 
expenses  of  commissioned  officers  and  other  persomiel  of  the  Service 
detailed  to  assist  States  in  carrying  out  the  purposes  of  this  subsection, 
and  (2)  an  amount,  not  to  exceed  $1,000,000  to  enable  the  Surgeon 
General  to  make  grants-in-aid,  under  such  terms  and  conditions  as 
may  be  prescribed  by  regulations,  for  provision  in  public  or  nonprofit 
schools  of  public  health  accredited  by  a  body  or  bodies  recognized  by 
the  Surgeon  General,  of  comprehensive  professional  training,  special- 
ized consultative  services,  and  technical  assistance  in  the  fields  of 
public  health  and  in  the  administration  of  State  and  local  public 
health  programs,  except  that  i2i  allocating  funds  made  available  under 
this  clause  (2)  among  such  schools  of  public  health  the  Surgeon  Gen- 
eral shall  give  primary  consideration  to  the  number  of  federally  spon- 
sored students  attending  eacli  school. 

(d)  Allotments  to  States. 

Allotment  fornraia.  For  each  fiscal  jear,  the  Surgeon  General,  witii  the  approval  of 
the  Administrator,  shall  determine  the  total  sum  from  the  appropria- 
tion under  subsection  (a) ,  the  total  sum  from  the  appropriation  under 
subsection  (b),  and,  within  the  limits  specified  in  subsection  (c),  the 
total  sum  from  the  appropriation  under  that  subsection  which  shall 
be  available  for  allotment  among  the  several  States.  He  shall,  in 
accordance  with  i-egulations,  from  time  to  time  make  allotme-iits  from 
such  suras  to  the  several  States  on  the  basis  of  (1)  the  population, 

(2)  the  extent  of  the  venereal-disease  problem,  the  extent  of  the  tuber- 
culosis problem,  and  the  extent  of  the  mental  health  problem  and  other 
special  health  problems,  respectively,  and  (3)  the  financial  need  of  the 
respective  States.  Upon  making  such  allotments  the  Surgeon  Gen- 
eral shall  notify  the  Secretary  of  the  Treasuiy  of  the  amounts  thereof. 

(e)  Establishment  and  maintenance  of  community  programs  of 
heart  disease  control;   appropriations;  allotments. 

Heart  disease  con-  To  enable  the  Surgeou  General  to  carry  out  the  purposes  of  sec- 
grants,  tions  287-287d  of  this  title  and  to  assist,  through  grants.  States,  coun- 
ties, health  districts,  and  other  political  subdivisions  of  the  State,  and 
public  and  nonprofit  agencies,  institutions,  and  other  organizations, 
in  establishing  and  maintaining  organized  community  programs  of 
heart  disease  control,  including  grants  for  demonstrations  and  the 
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training  of  personnel,  there  is  hereby  authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  may  be  necessary  for  such  piu'poses. 
For  each  fiscal  year,  the  Surgeon  General,  with  the  approval  of  the 
Administrator,  shall  determine  the  total  smn  from  the  appropriation 
under  this  subsection  which  sliall  be  available  for  allotment  among  the 
several  States,  and  shall,  in  accordance  with  regulations,  from  time  to 
time  make  allotments  from  such  sum  to  the  several  States  on  the  basis 
of  (1)  the  popidation  and  (2)  the  financial  need  of  the  respective 
States.  Upon  making  sucli  allotments  the  Surgeon  General  sliall 
notify  the  Secretary  of  tlie  Treasury  of  the  amounts  thereof. 

(g)  Conditions  on  use  of  allotments. 

The  moneys  so  paid  to  any  State,  or  to  any  political  subdivision  or 
other  organization,  shall  be  expended  solely  in  carrying  out  the  pur- 
poses specified  in  subsection  (a),  or  (b),  or  (c),  or  (e)  of  this  section, 
as  the  case  may  be,  and  in  accordance  with  plans,  approved  by  the 
Surgeon  General,  which  have  been  presented  by  the  health  authority 
of  such  State,  oi",  under  the  cii'cimistances  specified  in  subsection 
(f)  (1)  of  tliis  section,  by  the  political  subdivision,  or  the  agency,  in- 
stitution or  other  organization  to  whom  the  payment  is  made,  and, 
to  the  extent  that  any  such  plan  contains  provisions  relating  to  mental 
health,  by  the  mental  health  authority  of  such  State. 

(h)  State  funds  to  be  provided. 

Money  so  paid  from  allotments  under  subsections  (a)  —  (c),  and  (e)  Matching. 
of  this  section,  shall  be  paid  upon  the  condition  that  there  shall  be 
spent  in  such  State  for  the  same  general  purpose  from  fvuids  of  such 
State  and  its  political  subdivisions  (or  in  the  case  of  payments  to  a 
political  subdivision  or  to  an  agency,  institution  or  other  organiza- 
tion under  circumstances  specified  in  subsection  (f)  (1)  of  this  section ; 
from  funds  of  such  political  subdivision  or  organization),  an  amount 
determined  in  accordance  with  regulations. 
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§  247.  Publication  of  health  educational  information. 

From  time  to  time  the  Surgeon  General  shall  issue  information  HeaUh  reports, 
related  to  public  health,  in  the  form  of  publications  or  otherwise,  for 
the  use  of  the  public,  and  shall  publish  weekly  reports  of  healtli 
conditions  in  the  United  States  and  other  countries  and  other  pertinent 
health  information  for  the  use  of  persons  and  institutions  engaged  in 
work  related  to  the  functions  of  the  Service. 

§248.  Control  and  management  of  hospitals;  furnishing  pros- 
thetic and  orthopedic  devices;  transfer  of  patients. 

The  Surgeon  General,  pursuant  to  regulations,  shall — 
(a)  Control,  manage,  and  operate  all  institutions,  hospitals,  and 
stations  of  the  Service,  including  minor  repairs  and  maintenance,  and 
provide  for  the  care,  treatment,  and  hospitalization  of  patients,  in- 
cluding the  furnishing  of  prosthetic  and  orthopedic  devices,  and 
tobacco ;  and  from  time  to  time,  with  the  approval  of  the  President, 
select  suitable  sites  for  and  establish  such  additional  institutions, 
hospitals,  and  stations  in  the  States  and  possessions  of  the  United 
States  as  in  his  judgment  are  necessary  to  enable  the  Service  to  dis- 
charge its  functioiis  and  duties ; 


Public  Health 
Service  hospitals, 
management  pros- 


(c)   Provide  for  the  disposal  of  articles  produced  by  patients  in  the 
course  of  their  curative  treatment,  either  by  allowing  the  patient  to 
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retain  such  articles  or  by  selling  them  and  depositing  the  money  re- 
ceived therefor  to  the  credit  of  the  appropriation  from  which  the 
materials  for  making  the  articles  were  purchased ; 


Extension  of  health 
services  to  seamen. 


To  Federal 
prisoners. 


To  Coast  Gaard. 


§249.  Medical  care  and  treatment  of  seamen  and  certain  other 
persons;  foreign  seamen;  certain  quarantined  persons;  tem- 
porary treatment  in  emergency  cases;  authorization  for  out- 
side treatment. 

[See  42  U.S.O.  249.]  ,.   ,,,, 

§  250.  Medical  care  and  treatment  of  Federal  prisoners. 

[See  42  U.S.C.  2.j0.] 

§  251.  Medical  examination  and  treatment  of  Federal  employees. 

[See  42  U.S.C.  251.] 
§  252.  Medical  examination  of  aliens. 

[See  42  U.S.C.  252.] 

§  253.  Medical  services  to  Coast  Guard,  Coast  and  Geodetic 
Survey,  and  Public  Health  Service;  treatment  of  dependents 
of  personnel ;  examination  of  personnel  of  Service  assigned  to 
Coast  Guard. 

[See  42  U.S.C.  253.] 


DEPARTMENT  INSTRUCTIONS 
Field  Employees  of  the  Public  Health  Service 

§  32.81  Use  of  Service  facilities.  Employees  and  noncommis- 
sioned officers  in  the  field  service  of  the  Public  Health  Service  when 
injured  or  taken  sick  in  line  of  duty  shall,  upon  presentation  of  satis- 
factory evidence  of  their  status,  be  entitled  to  medical,  surgical,  and 
dental  treatment  and  hospitalization  at  medical  relief  stations. 

§  32.82  Use  of  other  than  Service  facilities,  (a)  Employees  and 
noncommissioned  officers  in  the  field  service  of  the  Public  Health 
Service  when  injured  or  taken  sick  in  line  of  duty  shall  be  entitled  to 
the  same  care  and  treatment  under  the  same  conditions  and  to  the 
same  extent  as  is  provided  for  American  seamen  in  §  32.12. 

(b)  Wlien  employees  or  noncommissioned  officers  in  the  field  serv- 
ice of  the  Public  Health  Service  on  duty  in  any  foreign  place  are  in- 
jured or  taken  sick  in  line  of  duty,  the  officer  in  charge  shall  make  the 
necessary  arrangements  for  treatment  or  hospitalization.  If  the  pa- 
tient himself  is  the  only  employee  or  noncommissioned  officer  of  the 
Sei-vice  on  duty  at  a  foreign  place,  the  treatment  or  hospitalization 
may  be  obtained  by  or  on  behalf  of  the  patient.  In  every  such  case, 
a  full  report  shall  be  submitted  to  the  Surgeon  General  by  the  officer 
in  charge  or  by  the  patient  himself  where  there  is  no  superior  on  duty 
at  the  i'oreigii  place.  In  all  other  respects  the  provisions  of  §  32.12 
shall  govern  where  applicable. 

42  U.S.  CODE 

§255.  Lepers;  received  in  any  hospital;  payment  of  travel  ex- 
penses of  indigent  lepers. 

[See  42  U.S.C.  2.55.] 

§  256.  Apprehension,  detention,  treatment,  and  release  of  lepers. 

[See  42  U.S.C.  256.] 
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DEPARTMENT  REGULATIONS 
Persons  Afflicted  With  Leprosy  .;  '' 

§  32.86  Admissions  to  Service  facilities.  Any  person  afflicted  with 
leprosy  who  presents  liimself  for  care,  detention,  or  treatment  or  who 
may  be  appreliended  pursuant  to  regulations  prescribed  under  section 
332  or  361  of  the  act  and  any  person  afflicted  with  leprosy  who  is  duly 
consigned  to  the  care  of  the  Seiwice  by  the  proper  health  authority  of 
any  State,  Territory,  or  the  District  of  Columbia  shall  be  received 
into  the  Service  hospital  at  Carville,  Louisiana,  or  into  any  other 
hospital  of  the  Service  which  has  been  desigiiated  by  the  Surgeon 
General  as  being  suitable  for  the  temporary  accommodation  of  per- 
sons afflicted  with  leprosy. 

§  32.87  Diagnostic  hoard  for  arriving  patients.  At  the  earliest 
practicable  date,  after  the  arrival  of  a  patient  at  the  Service  hospital 
at  Carville,  Louisiana,  the  medical  officer  in  charge  shall  convoke  a 
board  of  not  less  than  three  medical  officers  of  the  Service,  who  shall 
confirm  or  disapprove  the  diagnosis  of  leprosy. 

§  32.88  Detention  or  discharge  according  to  diagnosis.  If  the 
diagnosis  of  lepros_y  is  confirmed,  the  patient  shall  be  detained  in  the 
hospital  as  provided  in  this  part;  if  the  diagnosis  is  not  confirmed,  the 
patient  shall  be  discharged. 

§  32.89  Examinations  and  treatment.  Patients  shall  undergo  the 
usual  routine  clinical  examinations  Avhich  may  be  required  for  the 
diagnosis  of  primary  or  secondary  conditions,  and  such  treatment  as 
may  be  prescribed. 

§  32.90  B estrictions  on  movement  unthin  reservation.  No  patient 
shall  be  allowed  to  proceed  beyond  the  limits  set  aside  for  the  deten- 
tion of  patients  suffering  from  leprosy  except  upon  authority  from 
the  headquarters  of  the  Service  and  under  prescribed  conditions  ap- 
plicable to  the  individual  patient.  Should  any  patient  violate  his 
instriTctions  in  this  regard,  he  shall  upon  his  return,  be  properly  safe- 
guarded to  prevent  a  repetition  of  the  offense,  or,  at  the  discretion  of 
the  medical  officer  in  cliarge,  be  pennitted  to  give  bond  to  the  United 
States  of  America  in  a  penal  smn  not  exceeding  $5,000  conditioned 
upon  his  faithful  observance  of  this  part. 

§  32.91  Isolation  or  restraint.  There  shall  be  provided  the  neces- 
sary accommodation,  within  the  limits  set  aside  for  persons  afflicted 
with  active  leprosy,  for  isolation  or  restraint  of  patients  when  in  the 
judgment  of  the  medical  officer  in  charge  such  action  is  necessary  for 
the  protection  of  themselves  or  others.  The  medical  officer  in  charge 
shall  maintain  a  separate  register  in  which  shall  be  recorded  the 
names  of  patients  who  have  been  placed  in  isolation  or  restraint,  and 
all  circumstances  attendant  upon  such  isolation  or  restraint. 

§  32.92  Discharge.  The  medical  officer  in  cliarge  of  the  Service  hos- 
pital at  Carville,  Louisiana,  shall  convoke,  from  time  to  time,  a  board 
of  three  medical  officers  for  the  purpose  of  examining  patients  with  a 
view  to  recommending  their  discharge.  "Wlien  in  the  judgment  of  the 
board  a  patient  may  be  regarded  as  no  longer  a  menace  to  the  public 
health,  he  may  be  discharged,  upon  approval  of  the  headquartere  of 
the  Service,  as  being  either  cured  or  an  arrested  or  latent  case. 
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§  32.93  Notification  to  health  authorities  regarding  discharged 
patients.  Upon  the  discharge  of  a  patient  the  medical  officer  in  charge 
shall  give  notification  of  such  discharge  to  the  jJi'oper  health  officer 
of  the  State,  Territory,  District  of  Columbia,  or  other  jurisdiction 
in  which  the  dischargecl  patient  is  to  reside.  The  notification  shall 
also  set  forth  the  clinical  findings  and  other  essential  facts  necessary 
to  be  kno^vn  by  the  health  officer  relative  to  such  discharged  patient. 

42  U.S.  CODE 
To  narcotic  .i<i(iiots.    §257.  Narcotic  addicts;  care  and  treatment. 

[See42U.S.C.257.] 

^  *  ^  ^  :1c  ^  * 

(Note:  The  remaining  uncompleted  activities  under  section  274  are 
being  carried  over  into  the  Alaska  omnibus  bill,  P.L.  86-70.) 

§  274.  Grants  to  Alaska  for  mental  health  program ;  payments  for 
construction  of  hospital  facilities — (a)  Appropriation. 

There  is  authorized  to  be  appropriated  an  amount  not  exceeding  the 
total  sum  of  $6,500,000,  to  remain  available  until  expended,  to  enable 
the  Surgeon  General  to  make  paj-ments  to  Alaska  as  the  total  contri- 
bution of  the  Federal  Government  to  be  used  in  defraying  the  cost  of 
construction  of  liospital  and  other  facilities  in  Alaska  needed  for  the 
carrying  out  of  a  compreliensive  mental  health  program. 

(b)  Construction  of  projects. 

Such  facilities  shall  be  scheduled  for  construction  in  accordance 
with  a  comprehensive  construction  progi'ara,  developed  by  Alaska 
in  consultation  witli  the  Public  Health  Service  and  approved  by  the 
Surgeon  General.  Projects  shall  be  constructed  in  accordance  with 
such  approved  progi-am  and  in  accordance  with  plans  and  specifica- 
tions for  the  project  approved  by  the  Surgeon  General. 
(e)  Certification  for  payment;  inspection:  withholding  of  pay- 
ment. 

Upon  certification  by  i\.laska,  based  upon  inspection  by  it,  that 
work  has  been  performed  upon  a  project,  or  purchases  have  been 
made  in  accordance  with  approved  plans  and  specifications,  and  that 
payment  of  an  installment  is  due,  the  Surgeon  General  shall  certify 
such  installment  for  payment:  Provided,  however,  That  the  Surgeon 
General  may  cause  the  project  to  be  inspected  at  any  time,  and  if 
such  inspection  indicates  that  the  project  is  not  being  constructed  in 
accorclance  with  approved  plans  and  specifications,  he  may,  after 
notice  and  affording  opportunity  for  hearing,  withhold  further  pay- 
ment until  he  finds  that  adequate  corrective  measures  have  been  taken. 

(d)  Definition  of  cost  of  construction. 

The  term  "cost  of  construction"  means  the  amountfound  necessary 
by  the  Surgeon  General  for  the  construction  of  a  project  and  includes 
the  construction  and  initial  equipment  of  buildings  (including  medi- 
cal transportation  facilities),  architects'  and  engineering  fees,  the 
cost  of  land  acquired  specifically  for  the  purpose  of  the  project,  and 
on-site  improvements. 

(e)  Recovery  of  value  of  facility. 

If,  within  twenty  years  from  the  date  of  completion  of  construc- 
tion, any  hospital  or  other  medical  facility  constructed  with  the  aid  of 
grants  under  this  section  shall  cease  to  be  a  publicly  owned  facility 
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operated  for  the  care  or  treatment  of  patients  under  Alaska's  mental 
health  program,  the  United  States  shall  be  entitled  to  recover  from     ;"',  '      '■'" 
Alaska  the  then  vahie  of  the  hospital  or  other  medical  facility,  re- 
duced, however,  proportionately  to  the  extent  to  which  Alaska  may 
have  contributed  to  the  cost  of  construction  thereof. 

§275.  National  Library  of  Medicine;  purpose;  establishment. 

In  order  to  assist  the  advancement  of  medical  and  related  sciences,    Natioimi  Library  of 
and  to  aid  the  dissemination  and  exchange  of  scientific  and  other  in-   *^^'*'<^'''^- 
formation  important  to  the  progress  of  medicine  and  to  the  public 
health,  there  is  established  in  the  Public  Health  Service  a  National 
Library  of  Medicine    (hereinafter  referred  to  as  sections  275-2S0a 
of  this  title  as  the  "Library"') . 


§  279.  Same ;  definitions. 

For  purposes  of  sections  275 — 2S0a  of  this  title  the  terms  '"medicine" 
and  "medical"  shall,  except  when  used  in  section  277  of  this  title,  be 
understood  to  include  preventive  and  therapeutic  medicine,  dentistry, 
pharmacy,  hospitalization,  nm-sing,  public  health,  and  the  funda- 
mental sciences  related  thereto,  and  other  related  fields  of  study,  re- 
search, or  activity. 


Medicine  defined. 


§  281.  Division  in  National  Institutes  of  Health. 

The  National  Cancer  Institute  shall  be  a  division  in  the  National 
Institutes  of  Health. 

§  282.  Powers  and  duties  of  Surgeon  General. 

In  carrying  out  the  purposes  of  section  241  of  this  title  with  respect 
to  cancer  the  Surgeon  General,  through  the  National  Cancer  Institute 
and  in  cooperation  with  the  National  Cancer  Advisory  Council,  shall — 

(a)  Fosterage  of  research. 

Conduct,  assist,  and  foster  researches,  investigations,  experiments, 
and  studies  relating  to  the  cause,  prevention,  and  methods  of  diagnosis 
and  treatment  of  cancer; 

(b)  Coordination  of  researches. 

Promote  the  coordination  of  researches  conducted  by  the  Institute 
and  similar  researches  conducted  by  other  agencies,  organizations,  and 
mdividuals; 

(c)  Technical  training  and  instruction. 

Provide  training  and  instruction  in  technical  matters  relating  to 
the  diagnosis  and  treatment  of  cancer ; 

(d)  Establishment  of  fellowships. 

Provide  fellowships  in  tlie  Institute  from  funds  appropriated  or 
donated  for  such  puipose ; 

(e)  Securement  of  expert  advice. 

Secure  for  the  Institute  consultation  services  and  advice  of  cancer 
experts  from  the  United  States  and  abroad ; 

(f)  Cooperation  with  State  agencies. 

Cooperate  with  State  health  agencies  in  the  prevention,  control,  and 
eradication  of  cancer ; 

(g)  Acquisition,  use,  and  loan  of  radium. 

Procure,  use,  and  lend  radium  as  provided  in  section  283  of  this 
title. 


46922—60— 
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National  Cancer 
Advisory  Council : 
Functions. 


§284.  Functions  of  council. 

The  council  is  authorized — 

(a)  Review  of  research  problems. 

To  review  research  projects  or  programs  submitted  to  or  initiated 
by  it  relating  to  the  study  of  the  cause,  prevention,  or  methods  of 
diagnosis  and  treatment  of  cancer,  and  certify  approval  to  the  Sur- 
geon General,  for  prosecution  under  section  282  of  this  title,  of  any 
such  projects  •\vliich  it  believes  show  promise  of  making  valuable 
contributions  to  human  knowledge  with  respect  to  the  cause  preven- 
tion, or  methods  of  diagnosis  and  treatment  of  cancer; 

(b)  Collection  and  dissemination  of  information. 

To  collect  information  as  to  studies  which  are  being  carried  on  in 
the  United  States  or  any  other  country  as  to  the  cause,  prevention, 
and  methods  of  diagnosis  and  treatment  of  cancer,  by  correspondence 
or  by  personal  investigation  of  such  studies,  and  with  the  approval 
of  the  Surgeon  General  make  available  such  information  tlirough  the 
appropriate  publications  for  the  benefit  of  health  agencies  and  or- 
ganizations (public  or  private),  physicians,  or  any  other  scientists, 
and  for  the  information  of  the  general  public ; 

(c)  Review  of  applications  by  research  institutions  for  grants- 
in-aid. 

To  review  applications  from  any  university,  hospital,  laboratory',  or 
other  institution  whether  public  or  private,  or  from  individuals,  for 
grants-in-aid  for  research  projects  relating  to  cancer,  and  certify  to 
the  Surgeon  General  its  approval  of  grants-in-aid  in  the  cases  of 
such  projects  wliich  show  promise  of  making  valuable  contributions 
to  human  knowledge  with  respect  to  the  cause,  prevention,  or  meth- 
ods of  diagnosis  or  treatment  of  cancer; 

(d)  Recommendations  for  acceptance  of  conditional  gifts. 

To  recommend  to  the  Surgeon  General  for  acceptance  conditional 
gifts  pursuant  to  section  219  of  this  title;  and 

(e)  Recommendations  for  administration  of  laws. 

To  make  recommendations  to  the  Surgeon  General  with  respect  to 
carrymg  out  the  provisions  of  sections  281 — 286  of  this  title. 


National  Heart 
Institute. 


§  287.  Establishment  of  Institute. 

There  is  established  in  the  Public  Health  Service  a  National  Heart 
Institute  (hereafter  in  sections  287-287c  of  this  title  referred  to  as  the 
"Institute"). 

§287a.  Powers  and  duties  of  Surgeon  General. 

In  carrj'ing  out  the  purposes  of  section  241  of  this  title  with  re- 
spect to  heart  diseases  the  Surgeon  General,  through  the  Institute 
and  in  cooperation  with  the  National  Advisory  Heart  Council  (here- 
inafter in  sections  287-287c  of  this  title  referred  to  as  the  "Council"), 
shall— 

(a)  Fosterage  of  research. 

Conduct,  assist,  and  foster  researclies,  investigations,  experiments, 
and  demonstrations  relating  to  the  cause,  prevention,  and  methods  of 
diagnosis  and  treatment  of  heart  diseases; 

(b)  Coordination  of  research  and  control  programs. 

Promote  the  coordination  of  research  and  control  programs  con- 
ducted by  the  Institute,  and  similar  programs  conducted  by  other 
agencies,  organizations,  and  individuals ; 
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(c)  Research  facilities  made  available. 

Make  available  research  facilities  of  the  Service  to  appropriate 
public  authorities,  and  to  health  ofHcials  and  scientists  engaged  in 
special  studies  related  to  the  purposes  of  sections  287-287c  of  this 
title; 

(d)  Grants-in-aid  for  research  projects. 

Make  grants-in-aid  to  universities,  hospitals,  laboratories,  and  other 
public  or  private  agencies  and  institutions,  and  to  individuals  for 
such  research  projects  relating  to  heart  diseases  as  are  recommended 
by  the  Coimcil,  including  grants  to  such  agencies  and  institutions  for 
the  construction,  acquisition,  leasing,  equipment,  and  maintenance  of 
such  hospital,  clinic,  laboratory-,  and  related  facilities,  and  for  the 
care  of  such  patients  therein,  as  are  necessary  for  such  research ; 

(e)  Establishment  of  information  center. 

Establish  an  information  center  on  research,  prevention,  diagnosis, 
and  treatment  of  heart  diseases,  and  collect  and  make  available, 
through  pTiblications  and  other  appropriate  means,  information  as  to, 
and  the  practical  application  of,  research  and  other  activities  carried 
on  pursuant  to  sections  287-287c  of  this  title ; 

(f)  Securement  of  expert  advice  and  services. 

Secure  from  time  to  time,  and  for  such  periods  as  he  deems  advis- 
able, the  assistance  and  advice  of  persons  from  the  United  States  or 
abroad  who  are  experts  in  the  field  of  heart  diseases ; 

(g)  Establishment  of  fellowships  and  traineeships. 

In  accordance  with  regulations  and  from  funds  appropriated  or 
donated  for  the  pui"pose  (1)  establish  and  maintain  research  fellow- 
ships in  the  Institute  and  elsewhere  with  such  stipents  and  allowances 
(mcluding  travel  and  subsistence  expenses)  as  he  may  deem  necessary 
to  train  research  workers  and  procure  the  assistance  of  the  most  bril- 
liant and  promising  research  fellows  from  the  United  States  and 
abroad,  and  in  addition,  provide  for  such  fellowships  through  grants, 
upon  recommendation  of  the  Council,  to  public  and  other  nonprofit 
institutions;  and  (2)  provide  training  and  instruction  and  establish 
and  mamtain  traineeships,  in  the  Institute  and  elsewhere  in  matters 
relating  to  the  diagnosis,  prevention,  and  treatment  of  heart  diseases 
with  such  stipends  and  allowances  (including  travel  and  subsistence 
expenses)  for  trainees  as  he  may  deem  necessary,  the  number  of  per- 
sons receiving  such  training  and  instruction,  and  the  number  of  per- 
sons holding  such  traineeships,  to  be  fixed  by  the  Council,  and,  in 
addition,  provide  for  such  training,  instruction,  and  traineeships 
through  grants,  upon  recommendation  of  the  Council,  to  public  and 
other  nonprofit  institutions. 

******* 

§287c.  Functions  of  Council. 
The  Council  is  authorized  to — 
(a)  Review  of  research  problems. 

Review  research  projects  or  programs  submitted  to  or  initiated  by  it  §e*r't°coifiK?u'-'"^ 
relating  to  the  study  of  the  cause,  prevention,  or  methods  of  diagnosis  Functions. 
or  treatment  of  heart  diseases,  and  certify  approval  to  the  Surgeon 
General,  for  prosecution  under  section  287a  of  this  title,  any  such 
projects  which  it  believes  show  promise  of  making  valuable  contribu- 
tions to  human  knowledge  with  respect  to  the  cause,  prevention,  or 
methods  of  diagnosis  or  treatment  of  heart  diseases ; 
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(b)  Review  applications  for  grants-in-aid  for  research. 

Review  applications  from  any  university,  hospital,  laboratory,  or 
other  institution  or  agency,  whether  public  or  private,  or  from  indi- 
viduals, for  grants-in-aid  for  research  projects  relating  to  heart  dis- 
eases, and  certify  to  the  Surgeon  General  its  approval  of  grants-in- 
aid  in  the  cases  of  such  projects  which  show  promise  of  making  val- 
uable contributions  to  human  knowledge  with  res]3ect  to  the  cause, 
prevention,  or  methods  of  diagnosis  or  treatment  of  heart  disease ; 

(c)  Review  applications  for  grants-in-aid  for  traineeships. 

Review  applications  from  any  public  or  other  nonprofit  institution 
for  grants-in-aid  for  training,  instruction,  and  traineeships  in  matters 
relating  to  the  diagnosis,  prevention,  and  treatment  of  heart  diseases, 
and  certify  to  the  Surgeon  General  its  approval  of  such  applications 
for  grants-in-aid  as  it  determines  will  best  carry  out  the  purposes  of 
this  chapter ; 

(d)  Collection  and  dissemination  of  information. 

Collect  information  as  to  studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  the  cause,  prevention,  or 
methods  of  diagnosis  or  treatment  of  heart  diseases,  bj'  correspondence 
or  by  personal  investigation  of  such  studies,  and  with  the  approval  of 
the  Surgeon  General  make  available  such  information  through  appro- 
priate publications  for  the  benefit  of  health  and  welfare  agencies  and 
organizations  (public  or  private),  physicians,  or  any  other  scientists, 
and  for  the  information  of  the  general  public ; 

(e)  Recommendations  for  acceptance  of  conditional  gifts. 

Recommend  to  the  Surgeon  General  for  acceptance  conditional 
gifts  pursuant  to  section  219  of  this  title  for  carrying  out  the  purposes 
of  sections  287 — 287c  of  this  title ;  and 

(f)  Recommendations  for  administration  of  laws. 

Advise,  consult  with,  and  make  recommendations  to  the  Surgeon 
General  with  respect  to  carrying  out  the  provisions  of  sections  287 — 
287c  of  this  title. 

A?thru"i''pheuma''"  ^^^^  ^-  National  Institute  on  Arthritis,  Rheumatism,  and  Meta- 
tism."  nd  iietab"ii'c  bolic  Diseases,  National  Institute  on  Neurological  Diseases  and 
Sfdifease^ln'd'''^'"       Blindness,  and  Other  Institutes 

blindness. 

§  289.  Congressional  declaration  of  purpose. 

iut..nt  of  Congress.  jhe  purpose  of  sectious  210  (c),  (g),  218,  286,  and  289— 289c  of 
this  title  is  to  improve  the  health  of  the  people  of  the  United  States 
through  the  conduct  of  researches,  investigations,  experiments,  and 
demonstrations  relating  to  the  cause,  prevention,  and  methods  of 
diagnosis  and  treatment  of  arthritis  and  rheumatism,  multiple  scle- 
rosis, cerebral  palsy,  epilepsy,  poliomyelitis,  blindness,  leprosy,  and 
other  diseases;  assist  and  foster  such  researches  and  other  activities  by 
public  and  private  agencies,  and  promote  the  coordination  of  all  such 
researches  and  activities  and  the  useful  application  of  their  results; 
provide  training  in  matters  relating  to  such  diseases;  and  develop, 
and  assist  States  and  other  agencies  in  the  use  of,  the  most  effective 
methods  of  prevention,  diagnosis,  and  treatment  of  such  diseases. 

§289a.  Establishment  of  Institutes;  abolishment;  expansion  of 
already  established  Institutes. 

Institutes.  (j^^  -pi-jg  Sui-geon  General  shall  establish  in  the  Public  Health  Serv- 

ice an  institute  for  research  on  arthritis,  rheumatism,^  and  metabolic 
disease,  and  an  institute  for  research  on  neurological  diseases  (includ- 
ing epilepsy,  cerebral  palsy,  and  multiple  sclerosis)  and  blindness,  and 
he  shall  also  establish  a  national  advisory  council  for  each  such  insti- 
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tute  to  advise,  consult  with,  and  make  i-econiniendations  to  liim  with 
respect  to  the  activities  of  the  institute  with  whicli  each  coimcil  is 
concerned. 

(b)  The  Surgeon  General  is  authorized  with  the  approval  of  the 
Administrator  to  establish  in  the  Public  Health  Service  one  or  more 
additional  institutes  to  conduct  and  support  scientific  research  and  pro- 
fessional training  I'elating  to  the  cause,  prevention,  and  methods  of 
diagnosis  and  treatment  of  other  particular  diseases  or  groups  of 
diseases    (including  poliomyelitis  and  lepros}-)    whenever  the  Sur- 

feon  General  determines  that  such  action  is  necessary  to  effectuate 
nil}"  the  purposes  of  section  241  of  this  title  with  respect  to  such 
disease  or  diseases.  Any  institute  established  pursuant  to  this  sub- 
section maj'  in  like  manner  be  abolished  and  its  functions  transferred 
elsewhere  in  the  Public  Health  Service  upon  a  iinding  by  the  Surgeon 
General  that  a  separate  institute  is  no  longer  required  for  such  pur- 
poses. In  lieu  of  the  establishment  pursuant  to  this  subsection  of  an 
additional  institute  with  respect  to  any  disease  or  diseases,  the  Sur- 
geon General  may  expand  the  functions  of  any  institute  established 
under  subsection  (a)  of  this  section  or  under  any  other  provision  of 
this  chapter  so  as  to  include  functions  with  respect  to  sucli  disease  or 
diseases  and  to  terminate  such  expansion  and  transfer  the  functions 
given  such  institute  elsewhere  in  the  Service  upon  a  finding  by  the  ' 

Surgeon  General  that  such  expansion  is  no  longer  necessary.  In  the 
case  of  any  such  expansion  of  an  existing  institute,  the  Surgeon  Gen- 
eral may  change  the  title  thereof  so  as  to  reflect  its  new  functions. 

§  2S9b.  Establishment  of  national  advisory  councils;  composition : 
qualifications;  appointment  and  tenure;  expansion  of  func- 
tions of  already  established  councils. 

(a)  The  Surgeon  General  is  also  authorized  with  the  approval  of 
the  Administrator  to  establish  additional  national  advisoiy  councils 
to  advice,  consult  with,  and  make  recommendations  to  the  Surgeon 
General  on  matters  relating  to  the  activities  of  any  institute  estab- 
lished imder  subsection  (b)  of  section  289a  of  this  title,  or  relating 
to  the  conduct  and  support  of  research  and  training  in  such  disease  or 
group  of  disease?  (except  a  disease  or  group  of  diseases  for  which  an 
institute  is  established  under  any  provision  of  sections  289-289c  of 
this  title  other  than  section  289a  (b)  of  this  title)  as  he  may  designate. 
Any  such  council,  and  each  of  the  two  councils  established  under  sec- 
tion 289a  (a)  of  this  title,  shall  consist  of  the  Surgeon  General,  who 
shall  be  chairman,  the  chief  medical  oiBcer  of  the  Veterans'  Admin- 
istration or  his  representative  and  a  medical  officer  designated  by  the 
Secretary  of  Defense,  who  shall  be  ex  officio  members,  and  of  twelve 
members  appointed  without  regard  to  the  civil-service  laws  by  the 
Surgeon  General  with  the  approval  of  the  Administrator.  The  twelve 
appointed  members  shall  be  leaders  in  the  field  of  fiuidamental  sci- 
ences, medical  sciences,  education,  or  public  aft'airs,  and  six  of  such 
twelve  shall  be  selected  from  leading  medical  or  scientific  authorities 
who  are  outstanding  in  the  study,  diagnosis,  or  treatment  of  the  dis- 
ease or  diseases  to  which  tlie  activities  of  the  institute  are  directed. 
*  *  * 

§289c.  Same;  functions. 

(a)  T^liere  an  institute  has  been  established  tinder  sections  289- 
289c  of  this  title,  the  Surgeon  General  shall  cany  out  the  purposes 
of  section  241  of  this  title  with  respect  to  the  conduct  and  support 
of  research  relating  to  the  disease  or  diseases  to  which  the  activities 
of  the  institute  are  directed  (including  grants-in-aid  for  drawing 
plans,  erection  of  buildings,  and  acquisitions  of  land  therefor), 
through  such  institute  and  in  cooperation  with  the  national  advisory 
coimcil  established  or  expanded  by  reason  of  the  establishment  of 


288  FEDERAL    SERVICES    TO    SPECIAL    EDUCATION   AND    REHABILITATION 

such  institute.  In  addition,  the  Surgeon  General  is  authorized  to 
provide  training  and  instruction  and  establish  and  maintain  trainee- 
ships  and  fellowships,  in  such  institute  and  elsewhere,  in  matters  relat- 
ing to  the  diagnosis,  prevention,  and  treatment  of  such  disease  or 
diseases  with  such  stipends  and  allowances  (including  travel  and  sub- 
sistence expenses)  for  traineees  and  fellows  as  he  may  deem  necessary, 
and,  in  addition,  provide  for  such  training,  instruction,  and  trainee- 
ships  and  for  such  fellowships  through  grants  to  public  and  other 
nonprofit  institutions.  The  provisions  of  this  subsection  shall  also  be 
applicable  to  any  institute  established  by  any  other  provision  of  this 
chapter  to  the  extent  that  such  institute  does  not  already  have  the 
authority  conferred  bj^  this  subsection. 

(b)  Upon  the  appointment  of  a  national  ad^dsory  council  for  an 
institute  established  under  sections  2S9-289c  of  this  title  or  the  expan- 
sion of  an  existing  institute  pursuant  to  said  sections,  such  council 
shall  assume  the  cluties,  functions,  and  powers  of  the  National  Ad- 
visory Health  Council  with  respect  to  gi-ants-in-aid  for  research  and 
training  projects  relating  to  the  disease  or  diseases  to  which  the  activi- 
ties of  the  institute  are  directed. 

§291.  Congressional  declaration  of  purpose. 

Hospital  con-  The  purpose  of  this  subchapter  is — 

struct  on.  ^^^   ^^  assist  the  several  States  to  invent oi-y  their  existing  hospitals 

(as  defhied  in  section  291i(e)  of  this  title),  to  survey  the  need  for  con- 
struction of  hospitals,  and  to  develop  programs  for  construction  of 
such  public  and  other  nonprofit  hospitals  as  will,  in  conjunction  with 
existing  facilities,  afford  the  necessary  physical  facilities  for  furnish- 
mg  adequate  hospital,  clinic,  and  similar  services  to  all  their  people; 

(b)  to  assist  in  the  construction  of  public  and  other  nonj^rofit  hos- 
pitals in  accordance  with  such  programs ;  and 

(c)  to  authorize  the  Surgeon  General  to  conduct,  and  make  grants 
for  the  conduct  of,  research,  experiments,  and  demonstrations  relat- 
ing to  the  effective  development  and  utilization  of  hospital  services, 
facilities,  and  resources,  and  to  promote  the  coordination  of  such  ex- 
periments and  demonstrations  and  the  useful  application  of  their 
results. 

§  291a.  Appropriations  for  surveys  and  planning. 
Survey.  In  order  to  assist  the  States  in  carrying  out  the  purposes  of  section 

291(a)  of  this  title,  there  is  authorized  to  be  appropriated  the  sum  of 
$3,000,000,  to  remain  available  until  expended.  The  sums  appropri- 
ated under  this  section  shall  be  used  for  making  payments  to  States 
which  have  submitted,  and  had  approved  by  the  Surgeon  General, 
State  applications  for  funds  for  carrying  out  such  purposes. 

§291b.  State  application  for  funds;  requirements;  approval. 

(a)  To  be  approved,  a  State  application  for  funds  for  carrying  out 
the  purposes  of  section  291  (a)  of  this  title  must — 

(1)  designate  a  single  State  agencj'  as  the  sole  agency  for  carrying 
out  such  purposes:  Provided,  That  after  a  State  plan  has  been  ap- 
proved under  section  291f  of  this  title,  any  further  survey  or  program- 
ing functions  shall  be  carried  out,  pursuant  to  section  291f  (a)  (10)  of 
this  title,  by  the  agency  designated  in  accordance  with  section  291f  (a) 
(1)  of  tliis  title; 

(2)  provide  for  the  designation  of  a  State  advisory  council,  which 
shall  include  representatives  of  nongoverimient  organizations  or 
groups,  and  of  State  agencies,  concerned  with  the  operation,  construc- 
tion, or  utilization  of  hospitals,  including  representatives  of  the  con- 
sumers of  hospital  services  selected  from  among  persons  familiar  with 
the  need  for  such  services  in  urban  or  rural  areas,  to  consult  with  the 
State  agency  in  carrying  out  such  purposes; 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION  289 

(3)  provide  for  making  an  inventory  and  survey  in  accordance  with 
section  291(a)  of  this  title  containing  all  information  required  by  the 
Surgeon  General,  and  for  developing  a  program  in  accordance  with 
section  291(a)  of  this  title  and  with  regulations  prescribed  under  sec- 
tion 291e  of  this  title ;  and 

(4)  provide  that  the  State  agency  will  make  such  reports,  in  such 
form  and  containing  such  information,  as  the  Surgeon  General  may 
from  time  to  time  reasonably  require,  and  give  the  Surgeon  General, 
upon  demand,  access  to  the  records  on  which  such  reports  are  based. 

(b)   The  Surgeon  General  shall  approve  any  application  for  funds 
■which  complies  with  the  provisions  of  subsection  (a)  of  this  section. 
§291c.  Allotments  to  States;  determination  of  amount;  disposi- 
tion of  unexpended  funds. 

(a)  Each  State  for  which  a  State  application  under  section  291b  of   Formuiiu 
this  title  has  been  approved  shall  be  entitled  to  an  allotment  of  such 
proportion  of  any  appropriation  made  pursuant  to  section  291a  of  this 

title  as  its  population  bears  to  the  population  of  all  the  States,  and 
within  such  allotment  it  shall  be  entitled  to  receive  331/3  per  centum  of 
its  expenditures  in  carrying  out  the  purposes  of  section  601(a)  in 
accordance  with  its  application :  Provided,  That  no  such  allotment  to 
any  State  shall  be  less  than  $10,000.  The  Surgeon  General  shall  from 
time  to  time  estimate  the  sum  to  which  each  State  will  be  entitled 
under  this  section,  during  such  ensuing  period  as  he  may  determine, 
and  shall  thereupon  certify  to  the  Secretary  of  the  Treasury  the 
amount  so  estimated,  reduced  or  increased  as  the  case  may  be,  by  any 
sum  by  which  the  Surgeon  General  finds  that  his  estimate  for  any 
prior  period  was  greater  or  less  than  the  amount  to  which  the  State 
was  entitled  for  such  period.  The  Secretary  of  the  Treasury  shall 
thereupon,  prior  to  audit  or  settlement  by  the  General  Accounting 
Office,  pay  to  the  State,  at  the  time  or  times  fixed  by  the  Surgeon 
General,  the  amount  so  certified. 

(b)  Any  funds  paid  to  a  State  under  this  section  and  not  expended 
for  the  purposes  for  which  paid  shall  be  repaid  to  the  Treasury  of  the 
United  States. 

§  291d.  Appropriations  for  construction  of  hospitals  and  related 
facilities. 

In  order  to  assist  the  States  in  carrying  out  the  purposes  of  section  Authorization. 
291(b)  of  this  title,  there  is  hereby  authorized  to  be  appropriated  for 
the  fiscal  year  ending  June  30,  1950,  and  for  each  of  the  fourteen  suc- 
ceeding fiscal  years,  the  sum  of  $150,000,000  for  the  construction  of 
public  and  other  nonprofit  hospitals ;  and  there  are  further  authorized 
to  be  appropriated  for  such  construction  the  sums  provided  in  section 
291g  of  this  title.  The  sums  appropriated  pursuant  to  this  section  shall 
be  used  for  making  payments  to  States  which  have  submitted,  and  had 
approved  by  the  Surgeon  General,  State  plans  for  carrying  out  the 
purposes  of  section  291(b)  of  this  title;  and  for  making  payments  to 
political  subdivisions  of,  and  public  or  other  nonprofit  agencies  in, 
such  States. 

§291e.  General  regulations. 

Within  six  months  after  August  13, 1946,  the  Surgeon  General,  with   st.indards  of 
the  approval  of  the  Federal  Hospital  Coimcil  and  the  Administrator,  "^  ^luacy. 
shall  by  general  regulation  prescribe — 
(a)  Number  of  general  hospital  beds. 

The  number  of  general  hospital  beds  required  to  provide  adequate 
hospital  services  to  the  people  residing  in  a  State,  and  the  general 
method  or  methods  by  which  such  beds  shall  be  distributed  among  base 
areas,  intermediate  areas,  and  rural  areas:  Provided,  That  for  the 
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purposes  of  this  subchapter,  the  total  of  such  beds  for  any  State  shall 
not  exceed  four  and  one-half  per  thousand  population,  except  that  in 
States  having  less  than  twelve  and  more  than  six  persons  per  square 
mile  the  limit  shall  be  five  beds  per  thousand  population,  and  in  States 
having  six  jDersons  or  less  per  square  mile  the  limit  shall  be  five  and 
one-half  beds  per  thousand  population;  but  if,  in  any  area  (as  defined 
in  the  regulations)  within  the  State,  there  are  more  beds  than  required 
by  the  standards  prescribed  by  the  Surgeon  General,  the  excess  over 
such  standards  may  be  eliminated  in  calculating  this  maximum 
allowance. 

(b)  Number  of  beds  for  tuberculous,  mental,  and  chronic-disease 
patients;  distribution  of  beds. 

The  number  of  beds  required  to  provide  adequate  hospital  services 
for  tuberculous  patients,  mental  patients,  and  chronic-disease  patients 
in  a  State,  and  the  general  method  or  methods  by  which  such  beds 
shall  be  distributed  throughout  the  State:  Provided^  That  for  the 
purposes  of  this  subchapter  the  total  number  of  beds  for  tuberculous 
patients  shall  not  exceed  two  and  one-half  times  the  average  annual 
deaths  from  tuberculosis  in  the  State  over  the  five-year  period  from 
1940  to  1944,  inclusive,  the  total  number  of  beds  for  mental  patients 
shall  not  exceed  five  per  thousand  population,  and  the  total  number 
of  beds  for  chronic-disease  patients  shall  not  exceed  two  per  thousand 
Ijopulation. 

(c)  Number  and  distribution  of  public  health  centers. 

The  number  of  public  health  centers  and  the  general  method  of  dis- 
tribution of  such  centers  throughout  the  State,  which  for  the  purposes 
of  this  subchapter,  shall  not  exceed  one  per  thirty  thousand  population, 
except  that  in  States  having  less  than  twelve  persons  per  square  mile, 
it  shall  not  exceed  one  per  twentj'  thousand  population. 

(d)  Priority  of  projects.  -i 

The  general  manner  in  which  the  State  agency  shall  determine  the 
priority  of  projects  based  on  the  relative  need  of  ditferent  sections 
of  the  population  and  of  ditferent  areas  lacking  adequate  hospital 
facilities,  giving  special  consideration  to  hospitals  serving  rural  com- 
munities and  areas  with  relatively  small  financial  resources. 

,,  ,  (e)  Standards  of  construction  and  equipment. 

General  standards  of  construction  and  equipment  for  hospitals  of 
different  classes  and  in  different  types  of  location. 

(f)  State  plan. 

That  the  State  plan  shall  provide  for  adequate  hospital  facilities 
for  the  people  residing  in  a  State,  without  discrimination  on  account 
of  race,  creed,  or  color,  and  shall  provide  for  adequate  hospital  facili- 
ties for  persons  unable  to  paj'  therefor.  Such  regulation  may  require 
that  before  approval  of  any  application  for  a  hospital  or  addition  to  a 
hospital  is  recommended  by  a  State  agency,  assurance  shall  be  received 
by  the  State  from  the  applicant  that  (1)  such  hospital  or  addition 
to  a  hospital  will  be  macle  available  to  all  i^ersons  residing  in  the 
territorial  area  of  the  applicant,  without  discrimination  on  account  of 
race,  creed,  or  color,  but  an  exception  shall  be  made  in  cases  where 
^  ;.;i,,  separate  hospital  facilities  are  provided  for  separate  population 
groups,  if  the  plan  makes  equitable  provision  on  the  basis  of  need  for 
facilities  and  services  of  like  quality  for  each  such  group;  and  (2) 
there  will  be  made  available  in  each  such  hospital  or  addition  to  a  hos- 
pital a  reasonable  volume  of  hospital  services  to  persons  unable  to 
pay  therefor,  but  an  exception  sliall  be  made  if  such  a  requirement  is 
not  feasible  from  a  financial  standpoint. 
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§291f.  State  plans — (a)  Submission;  requirements. 

After  such  regulations  liave  been  issued,  any  State  desiring  to    ^'^'^  plans, 
take  advantage  of  sections  291d — 2911i  of  this  title  may  submit  a 
State  plan  for  carrying  out  the  purposes  of  section  291   (b)  of  this 
title.     Such  State  plan  must — 

(1)  designate  a  single  State  agency  as  the  sole  agency  for  the 
administration  of  the  plan,  or  designate  such  agency  as  the  sole 
agency  for  supervising  the  administration  of  the  plan ; 

(2)  contain  satisfactory  evidence  that  the  State  agency  designated 
in  accordance  with  paragraph  (1)  of  this  subsection  will  have 
authority  to  carry  out  such  plan  in  conformity  with  sections  291d — 
291h  of  this  title; 

(3)  provide  for  the  designation  of  a  State  advisory  council  which 
shall  include  representatives  of  nongovernment  organizations  or 
groups,  and  of  State  agencies,  concerned  with  the  operation,  con- 
struction, or  utilization  of  hospitals,  including  representatives  of  the 
consumers  of  hospital  services  selected  from  among  pereons  familiar 
with  the  need  for  such  services  in  urban  or  rural  areas,  to  consult 
with  the  State  agency  in  carrying  out  such  plans ; 

(4)  set  foi'th  a  hospital  construction  program  (A)  which  is  based 
on  a  State- wide  inventory  of  existing  hospitals  and  survey  of  need; 
(B)  which  conforms  with  the  regulations  prescribed  by  the  Surgeon 
General  under  section  291e  (a)  —  (c)  of  this  title;  (C)  which,  in  the 
case  of  a  State  which  has  developed  a  program  under  sections  291a — 
291c  of  this  title,  conforms  to  the  program  so  developed  except  for 
any  modification  required  in  order  to  comply  with  regulations  pre- 
scribed pursuant  to  section  291e  (a)  —  (c)  of  this  title,  and  except  for 
any  modification  recommended  by  the  State  agency  designated  pur- 
suant to  paragraph  (1)  of  this  subsection  and  approved  by  the 
Surgeon  General;  and  (D)  which  meets  the  requirements  as  to  lack 
of  discrimination  on  account  of  race,  creed,  or  color,  and  for  fur- 
nishing needed  hospital  services  to  persons  unable  to  pay  therefor, 
required  by  regulations  prescribed  under  section  291e  (f )  of  this  title; 

(5)  set  forth  the  I'elative  need  determined  in  accordance  with  the 
regulations  prescribed  under  section  291e  (d)  of  this  title,  for  the 
several  projects  included  in  such  programs,  and  provide  for  the  con- 
struction, insofar  as  financial  resources  available  therefor  and  for 
maintenance  and  operation  make  possible,  in  the  order  of  such  relative 
need; 

(6)  provide  such  methods  of  administration  of  the  State  plan,  in- 
cluding methods  relating  to  the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis  (except  that  the  Surgeon  Gen- 
eral shall  exercise  no  authority  with  respect  to  the  selection,  tenure 
of  office,  or  compensation  of  any  individual  employed  in  accordance 
with  such  methods) ,  as  the  Surgeon  General  prescribes  by  regulation 
under  section  291e  ( g)  of  this  title ; 

(7)  provide  minimum  standards  (to  be  fixed  in  the  discretion  of 
the  State)  for  the  maintenance  and  operation  of  hospitals  which 
receive  Federal  aid  imder  sections  291d — 291h  of  this  title; 

(8)  provide  for  affording  to  every  applicant  for  a  construction 
project  an  opportunity  for  hearing  before  the  State  agency; 

(9)  provide  that  the  State  agency  will  make  such  reports  in  such 
form  and  containing  such  information  as  the  Surgeon  General  may 
from  time  to  time  reasonably  require,  and  give  the  Surgeon  General, 
upon  demand,  access  to  the  records  upon  which  such  information  is 
based ;  and 

(10)  provide  that  the  State  agency  will  from  time  to  time  review 
its  hospital  construction  program  and  submit  to  the  Surgeon  General 
any  modifications  thereof  which  it  considers  necessary. 
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(e)  Standards  of  Federal  share  of  cost. 

The  State  plan  may  include  standards  for  determination  of  the 
Federal  share  of  the  cost  of  projects  approved  in  the  State.  Such 
standards  shall  provide  equitably  (and,  to  the  extent  practicable,  on 
the  basis  of  objective  criteria)  for  variations  between  projects  or 
classes  of  projects  on  the  basis  of  the  economic  status  of  areas,  relative 
need  as  between  areas  for  additional  hospital  facilities,  and  other 
relevant  factors.  No  such  standards  shall  provide  for  a  Federal  share 
of  more  than  66%  per  centum  or  less  than  331/3  per  centum  of  the  cost 
of  construction  of  any  project.  The  Surgeon  General  shall  approve 
any  such  standards  and  any  modifications  thereof  which  comply 
with  the  provisions  of  this  subsection. 

§  291g.  Allotments  to  States  for  construction;  amount;  availa- 
bility of  unexpended  funds. 

Each  State  for  which  a  State  plan  has  been  approved  prior  to  or 
during  a  hscal  year  shall  be  entitled  for  such  year  to  an  allotment  of 
a  sum  bearing  the  same  ratio  to  the  sums  authorized  to  be  appropriated 
pursuant  to  section  291d  of  this  title  for  such  year  as  the  product  of 
(a)  the  population  of  such  State  and  (b)  the  square  of  its  allotment 
percentage  (as  defined  in  section  291i(a)  of  this  title)  bears  to  the 
smn  of  the  corresponding  products  for  all  of  the  States :  Provided, 
That  no  such  allotment  to  any  State  shall  be  less  than  $200,000  but  for 
the  purpose  of  this  proviso  the  term  State  shall  not  include  the  Virgin 
Islands  or  Guam.  The  amount  of  the  allotment  to  a  State  shall  be 
available,  in  accordance  with  the  provisions  of  section  291d — 291h  of 
this  title,  for  payment  of  the  Federal  share  of  the  cost  of  approved 
projects  within  such  State.  The  Surgeon  General  shall  calculate  the 
allotments  to  be  made  under  this  section  and  notify  the  Secretaiy  of 
the  Treasuiw  of  the  amounts  thereof.  Sums  allotted  to  a  State  for  a 
fiscal  year  for  construction  and  remaining  unobligated  at  the  end  of 
such  year  shall  remain  available  to  such  State  for  such  purpose  for  the 
next  fiscal  year  (and  for  such  year  only),  in  addition  to  the  sums 
allotted  for  such  State  for  such  next  fiscal  year.  Any  amount  of  the 
sum  authorized  to  be  appropriated  for  a  fiscal  year  which  is  not  appro- 
l^riated  for  such  year,  or  which  is  not  allotted  in  such  year  by  reason 
of  the  failure  of  any  State  or  States  to  have  plans  approved  under 
sections  291d^291h  of  this  title,  and  any  amount  allotted  to  a  State 
but  remaining  unobligated  at  the  end  of  the  period  for  which  it  is 
available  to  such  State,  is  authorized  to  be  appropriated  for  the  next 
fiscal  vear  in  addition  to  the  sum  otherwise  authorized  under  section 
291d  of  this  title. 

§291h.  Projects  for  construction — (a)  Application;  contents;  ap- 
proval by  Surgeon  General ;  hearing  prior  to  disapproval. 

For  each  project  for  construction  pursuant  to  a  State  plan  approved 
under  sections  291d — 291h  of  this  title,  there  shall  be  submitted  to  the 
Surgeon  General  through  the  State  agency  an  application  by  the 
State  or  a  political  subdivision  thereof  or  by  a  public  or  other  non- 
profit agency.  If  two  or  more  such  agencies  join  in  the  construction 
of  the  project,  the  application  may  be  filed  by  one  or  more  of  such 
agencies.  Such  applications  shall  set  forth  (1)  a  description  of  the 
site  for  such  project;  (2)  plans  and  specifications  therefor  in  accord- 
ance with  the  regulations  prescribed  by  the  Surgeon  General  under 
section  291e(e)  of  this  title;  (3)  reasonable  assurance  that  title,  as 
defined  in  section  291i(j)  of  this  title,  to  such  site  is  or  will  be  vested 
in  one  or  more  of  the  agencies  filing  the  application  or  in  a  public  or 
other  nonprofit  agency  which  is  to  operate  the  hospital;  (4)  reason- 
able assurance  that  adequate  financial  support  will  be  available  for 
the  construction  of  the  project  and  for  its  maintenance  and  operation 
when  completed;  (5)  reasonable  assurance  that  the  rates  of  pay  for 
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laborers  and  mechanics  engaged  in  construction  of  the  project  will  be 
not  less  than  the  prevailing  local  wage  rates  for  similar  work  as  deter- 
mined in  accordance  with  sections  2'i6a  to  276a-5  of  Title  -±0;  and  (6) 
a  certification  bv  the  State  agency  of  the  Federal  share  for  the  project. 
The  Surgeon  General  shall  approve  such  application  if  sufficient 
fmids  to  pay  the  Federal  share  of  the  cost  of  construction  of  such 
project  are  available  from  the  allotment  to  the  State,  and  if  the  Sur- 
geon General  finds  (A)  that  the  application  contains  such  reasonable 
assurance  as  to  title,  financial  support,  and  payment  of  prevailing 
rates  of  wages;  (B)  that  tlie  plans  and  specifications  are  in  accord 
with  the  regulations  prescribed  pursuant  to  section  291e  of  this  title; 
(C)  that  the  application  is  in  conformitj'  with  the  State  plan  ap- 
proved under  section  291f  of  this  title  and  contains  an  assurance  that 
in  the  operation  of  the  hospital  there  will  be  compliance  with  the  ap- 
plicable requirements  of  the  State  plan  and  of  the  regulations  pre- 
scribed under  section  291e(f)  of  this  title  regarding  the  provision  of 
facilities  without  discrimination  on  account  of  race,  creed,  or  color, 
and  for  furnishing  needed  hospital  facilities  for  persons  unable  to 
pay  therefor,  and  with  State  standards  for  operation  and  mainte- 
nance; and  (D)  that  it  has  been  approved  and  recommended  by  the 
State  agency  and  is  entitled  to  priority  over  other  projects  within  the 
State  in  accordance  with  the  regulations  prescribed  pursuant  to  sec- 
tion 291e(d)  of  this  title.  No  application  shall  be  disapproved  imtil 
the  Surgeon  General  has  afforded  the  State  agency  an  opportmiity 
for  a  hearing. 

*  *  *  *  *  *  * 

(f)  Approval  of  funds  for  completion  of  projects;  additional 
amounts. 

If  the  Surgeon  General  finds  with  respect  to  an  application  for  a 
hospital  project  that — 

(1)  the  project  is  for  the  completion  of  a  hospital  the  con- 
struction of  which  was  commenced  prior  to  October  25,  1949,  and 
without  Federal  aid  under  this  subchapter ; 

(2)  completion  of  construction  is  necessary  for  use  of  the 
completed   poi'tion   as  a  hospital ; 

(3)  the  State  agency  has  certified  that  the  applicant  is  unable, 
by  use  of  all  available  funds  and  by  exercise  of  reasonable  effort 
in  obtaining  additional  funds,  to  pay  the  non-Federal  share 
(determinecl  without  regard  to  this  subsection)  of  the  cost  of 
completing  the  hospital  but  will  be  able  to  complete  construction 
with  the  additional  Federal  aid  provided  by  this  subsection; 

(4)  the  plans  and  specifications  for  the  entire  hospital  are  in 
accord  with  the  regulations  prescribed  pursuant  to  section  291e  of 
this  title,  or  if  not  in  accord  with  such  regulations,  meet  substan- 
tially the  objectives  of  such  regiilations ; 

( 5 )  the  application  meets  all  the  requirements  of  subsection  ( a ) 
of  this  section  except  in  the  respects  covered  by  clauses  (3)  and  (4) 
of  this  subsection  and  contains  assurances  applicable  to  the 
operation  and  maintenance  of  the  entire  hospital  which  meet  the 
requii-ements  of  such  subsection;  and 

(6)  the  unobligated  balance  of  the  sum  allotted  to  the  State 
is  equal  to  or  greater  than  the  Federal  share  of  the  estimated  cost 
of  construction  of  such  project  plus  the  additional  amoimt  specified 
below  in  this  subsection; 

he  shall  approve  the  application.  Upon  such  approval  the  Federal 
share  of  the  estimated  cost  of  such  project  plus  an  additional  amount 
not  to  exceed  (1)  33%  per  centum  of  the  necessary  cost  to  the  applicant 
of  the  construction  completed  prior  to  such  approval,  or  (2)  the 
amount  certified  by  the  State  agency  as  necessary  to  complete  the 
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construction  of  the  hospitiil,  whichever  is  less,  shall  constitute  a 
contractual  obligation  of  the  Federal  Government,  and  certifications 
for  payment  under  subsection  (b)  of  this  section  shall  be  on  the  basis 
of  the  Federal  share  plus  such  additional  amount :  Provided,  That  the 
total  amount  certified  for  payment  shall  not  exceed  the  cost  of  construc- 
tion of  such  project. 

§291i.  Allotment  percentages;  promulgation  of  percentages ;  defi- 
nitions. 
Definitions.  For  pui'poses  of  this  subchapter — 

(a)  the  allotment  percentage  for  any  State  shall  be  100  per  centum 
less  that  percentage  which  be^irs  the  same  ratio  to  50  per  centum  as  the 
per  capita  inconiiTof  such  State  bears  to  the  per  capita  income  of  the 
continental  United  States  (including  Alaska),  except  that  (1)  the 
allotment  percentage  shall  in  no  case  be  more  than  75  per  centum  or 
less  than  SSVs  pei'  centum,  and  (2)  the  allotment  percentage  for 
Hawaii  shall  be  50  per  centum,  and  the  allotment  percentage  for 
Puerto  Rico,  Guam,  and  the  Virgin  Islands  shall  bo  75  per  centum ; 

(b)  the  allotment  percentages  shall  be  promulgated  by  the  Surgeon 
General  between  July  1  and  August  31  of  each  even-numbered  year, 
on  the  basis  of  the  average  of  the  per  capita  incomes  of  the  States 
and  of  tire  continental  United  States  for  the  three  most  recent  consecu- 
tive years  for  which  satisfactory  data  are  available  from  the  Depart- 
ment of  Commerce.  Such  promulgation  shall  be  conclusive  for  each 
of  the  two  fiscal  years  in  the  period  beginning  Juh'  1  next  succeeding 
such  promulgation :  Provided.  That  the  Surgeon  General  shall  promul- 
gate such  percentages  as  soon  as  possible  after  August  13,  1946,  which 
promulgation  shall  be  conclusive  for  the  fiscal  year  ending  June  30, 
1947; 

(c)  the  population  of  the  several  States  shall  be  determined  on  the 
basis  of  the  latest  figures  certified  by  the  Dejjartment  of  Commerce ; 

(d)  the  term  '"State"  includes  Hawaii,  Puerto  Rico,  Guam,  the 
Virgin  Islands,  and  the  District  of  Columbia ; 

(e)  the  term  "hospital"  (except  as  used  in  section  291e  (a)  and 
(b)  of  this  title)  includes  public  health  centers  and  general,  tubercu- 
losis, mental,  chronic  disease,  and  other  types  of  hospitals,  and  related 
facilities,  such  as  laboratories,  out-patient  departments,  nurees'  home 
and  training  facilities,  and  central  service  facilities  operated  in  con- 
nection with  hospitals,  but  does  not  include  any  hospital  furnishing 
primarily  domiciliary  care ; 

(f )  the  term  "public  health  center"  means  a  publicly  owned  facility 
for  the  provision  of  public  health  services,  including  related  facilities 
such  as  laboratories,  clinics,  and  administrative  oilices  opei'ated  in 
connection  with  public  health  centers ; 

(g)  The  terms  "nonprofit  hospital",  "nonprofit  diagnostic  or  treat- 
ment center",  "nonprofit  reliabilitation  facility",  and  "nonprofit  nurs- 
ing home,"  mean  any  hospital,  diagnostic  or  treatment  center,  rehabili- 
tation facility,  and  nursing  home,  as  the  case  may  be,  which  is  owned 
and  operated  by  one  or  more  nonprofit  corporations  or  associations  no 
part  of  the  net  earmngs  of  which  inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or  individual ; 

(h)  The  term  "construction"  includes  construction  of  new  buildings, 
expansion,  remodeling,  and  alteration  of  existing  buildings,  and  initial 
equipment  of  any  such  buildings  (including  medical  transportation 
facilities) ;  including  architects'  fees,  but  excluding  the  cost  of  off-site 
improvements  and,  except  with  respect  to  public  health  centers,  the 
cost  of  the  acquisition  of  land ; 

(i)  the  term  "cost  of  construction"  means  the  amount  found  by  the 
Surgeon  General  to  be  necessary  for  the  construction  of  a  project; 
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( j)  the  term  "title",  when  used  with  reference  to  a  site  for  a  project, 
means  a  fee  simple,  or  such  other  estate  or  interest  (including  a  lease- 
hold on  which  the  rental  does  not  exceed  4  per  centum  of  the  value  of 
the  land)  as  the  Surgeon  General  finds  sutKcient  to  assure  for  a  period 
of  not  less  than  fifty  years  undisturbed  use  and  possession  for  the 
purposes  of  construction  and  operation  of  the  project; 

(k)(l)  The  term  "Federal  share"  with  respect  to  any  project 
means  the  proportion  of  the  cost  of  construction  of  such  project  to 
be  paid  by  the  Federal  Government.  In  the  case  of  any  project  ap- 
proved prior  to  October  25,  1949,  the  Federal  share  shall  be  SSys  per 
centum  of  the  cost  of  construction  of  such  project.  In  the  case  of 
any  project  approved  on  or  after  October  25,  1949,  the  Federal  share, 
except  as  otherwise  provided  in  paragraph  (2)  of  this  subsection,  shall 
be  determined  as  follows — 

(A)  if  the  State  plan,  as  of  the  date  of  approval  of  the  project  ap- 
plication, contains  standards  approved  by  the  Surgeon  General  pur- 
suant to  section  291f  (e)  of  this  title,  the  Federal  share  with  respect  to 
such  project  shall  be  determined  by  the  State  agency  in  accordance  with 
such  standards; 

(B)  if  the  State  plan  does  not  contain  such  standards,  the  Federal 
share  shall  be  the  amount  (not  less  than  331/^  per  centum  and  not  more 
than  either  66%  percentum  or  the  State's  allotment  percentage,  which- 
ever is  the  lower)  established  by  the  State  agency  for  all  projects  in 
the  State:  Provided^  That  prior" to  the  approval  of  the  first  project  in 
the  State  during  any  fiscal  year,  the  State  agency  shall  give  to  the  Sur- 
geon General  written  notification  of  the  Federal  share  established  un- 
der this  subparagraph  for  projects  in  such  State  to  be  approved  by  the 
Surgeon  Genei-al  during  such  fiscal  year,  and  the  Federal  share  for 
projects  in  such  State  approved  during  such  fiscal  year  shall  not  be 
changed  after  such  approval. 

(2)  In  the  case  of  projects  eligible  for  approval  under  sections 
291s— 291v  of  this  title  and  approved  after  July  12,  1954,  the  Federal 
share  shall  be  determined  as  provided  in  paragraph  (1)  of  this  sub- 
section, or,  if  the  State  so  elects,  shall  be  50  per  centum  of  the  cost  of  •  • ' ' ' 
construction  of  the  project :  Provided^  That  prior  to  the  approval  of  the 
first  such  project  in  the  State  during  any  fiscal  year,  the  State  agency 
shall  give  to  the  Surgeon  General  written  notification  of  such  election ; 
and  such  election  shall  not  be  subject  to  change  during  such  fiscal  year 
after  such  approval. 

{I)  The  term  "diagnostic  or  treatment  center"  means  a  facility  for 
the  diagnosis  or  diagiiosis  and  treatment  of  ambulatory  patients — 

(1)  which  is  operated  in  connection  with  a  hospital,  or 

(2)  in  which  patient  care  is  under  the  professional  supervision  of 

persons  licensed  to  practice  medicine  or  surgery  in  the  State,  or,  in  •'■ '  '   '■  " ' 

the  case  of  dental  diagnosis  or  treatment,  inider  the  professional  super- 
vision of  persons  licensed  to  practice  dentistry  in  the  Stat«. 

(m)  The  term  "hospital  for  the  chronically  ill  and  impaired"  shall   Facilities  for  chront- 
not  include  any  hospital  primarily  for  the  care  and  treatment  of  '^''  ^  '  ■ 
mentally  ill  or  tuberculous  patients. 

(n)   The  term  "rehabilitation  facility"  means  a  facility  which  is   For  reimbuitation. 
operated  for  the  primaiy  purpose  of  assisting  in  the  rehabilitation  of 
disabled  persons  through  an  integrated  program  of  medical,  psycho- 
logical, social,  and  vocational  evaluation  and  services  under  competent 
professional  supei-vision,  and  in  the  case  of  which — 

(1)  the  major  portion  of  such  evaluation  and  services  is  furnished 
within  the  facility ;  and 

(2)  either  (A)  the  facility  is  operated  in  connection  with  a  hospital, 
or  (B)  all  medical  and  related  health  services  are  prescribed  by,  or  are 
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under  the  general  direction  of,  persons  licensed  to  practice  medicine  or 
surgery  in  the  State. 

(0)  The  term  "nursing  home"  means  a  facility  for  the  accommoda- 
tion of  convalescents  or  other  persons  who  are  not  acutely  ill  and  not 
in  need  of  hospital  care,  but  who  require  skilled  nursing  care  and 
related  medical  services — ■ 

( 1 )  which  is  operated  in  connection  with  a  hospital,  or 

(2)  in  which  such  nursing  care  and  medical  services  are  prescribed 
by,  or  are  performed  under  the  general  direction  of,  persons  licensed 
to  practice  medicine  or  surgery  in  the  State. 


§  291k.  Administration  by  Surgeon  General ;  Federal  Hospital 
Council;  composition;  appointment  and  tenure  of  members; 
Utilization  of  services  and  facilities. 

( a )  The  Surgeon  General  is  authorized  to  make  such  administrative 
regulations  and  perform  such  other  functions  as  he  finds  neces- 
sai-y  to  carry  out  the  provisions  of  this  subchapter.  Any  such  i-egula- 
tions  shall  be  subject  to  the  approval  of  the  Administrator. 

(b)  In  administering  this  subchapter,  the  Surgeon  General  shall 
consult  with  a  Federal  Hospital  Council  consisting  of  the  Surgeon 
General,  who  shall  serve  as  Chairman  ex  efficio,  and  eight  membere 
appointed  bj'  the  Administrator.  Four  of  the  eight  appointed  mem- 
bere  shall  be  persons  who  are  outstanding  in  fields  pertaining  to  hos- 
pital and  health  activities,  three  of  whom  shall  be  authorities  in  mat- 
ters relating  to  the  operation  of  hospitals,  and  the  other  four  members 
shall  be  appointed  to  represent  the  consumers  of  hospital  services  and 
shall  be  persons  familiar  with  the  need  for  hospital  services  in  urban 
or  rural  areas.  *  *  * 


§291m.  State  control  of  agencies. 

state  control.  Except  as  otherwise  specifically  provided,  nothing  in  this  sub- 

chapter shall  be  construed  as  confen-ing  on  any  Federal  officer  or 
employee  the  right  to  exercise  any  supei-vision  or  control  over  the 
administration,  personnel,  maintenance,  or  operation  of  any  hospital, 
diagnostic  or  treatment  center,  rehabilitation  facility,  or  nursing  home 
with  respect  to  which  any  funds  have  been  or  may  he  expended  mider 
this  subchapter. 

§291n.  Studies    and    demonstrations    to    coordinate    facilities; 
grants-in-aid  to  States,  etc.;  limitation  on  expenditures. 

Coordination.  In  caiTying  out  the  purposes  of  section  241  of  this  title  with  respect 

to  hospital  facilities,  the  Surgeon  General  is  authorized  to  conduct 
research,  experiments,  and  demonstrations  relating  to  the  effective 
"  .  developments  and  utilization  of  hospital  sei-vices,  facilities,  and  re- 

sources, and,  after  consultation  with  the  Federal  Hospital  Council,  to 
make  grants-in-aid  to  States,  political  subdivisions,  universities,  hos- 
pitals, and  other  public  and  private  nonprofit  institutions  or  organ- 
izations for  projects  for  the  conduct  of  research,  experiments,  or 
demonstrations  relating  to  the  development,  utilization,  and  coordi- 
nation of  hospital  services,  facilities,  and  resources.  Any  award  made 
under  this  section  for  any  such  project  in  any  fiscal  year  may  include 
amounts  for  not  to  exceed  the  four  succeeding  fiscal  years,  and  such 
amounts  for  such  succeeding  fiscal  years  shall  constitute  contractual 
obligations  of  the  Federal  Government:  Provided,  That  the  total  ex- 
penditures for  all  such  projects  may  not  exceed  $1,200,000  in  any  fiscal 
year. 
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§  291o.  Declaration  of  purpose  with  respect  to  diagnostic  or  treat- 
ment centers,  chronic  disease  hospitals,  rehabilitation  facili- 
ties, and  nursing  homes. 

The  purpose  of  sections  291p— 291v  of  this  title  is—  ?hV^^ic'mse?s°*& 

(a)  to  assist  the  several  States  (1)  to  inventory  their  existing  diag-   ?|*'?,\\'iey''nur"ing°° 
nostic  or  treatment  centers,  hospitals  for  the  chronically  ill  and  im-    homes. 

paired,  rehabilitation  facilities,  and  nursing  homes,  (2)  to  survey  the 
need  for  the  construction  of  facilities  of  the  types  referred  to  in  clause 
(1)  of  this  subsection,  and  (3)  to  develop  programs  for  the  construc- 
tion of  such  public  and  other  nonprofit  facilities  of  the  types  referred 
to  in  clause  (1)  of  this  subsection  as  will,  in  conjunction  with  existing 
facilities,  afford  the  necessary  physical  facilities  for  furnishing  to  all 
their  people  adequate  services  of  the  kinds  which  may  be  supplied  by 
facilities  of  the  types  referred  to  in  clause  (1)  of  this  subsection;  and 

(b)  to  assist  in  the  construction,  in  accordance  with  such  programs, 
of  public  and  other  nonprofit  facilities  of  the  types  referred  to  in  sub- 
section (a)  of  this  section. 

§  291p.  Appropriation  for  payments  to  States  for  carrying  out 
purposes  of  section  291o(a). 

In  order  to  assist  the  States  in  carrying  out  the  purposes  of  section 
291o(a)  of  this  title  there  is  authorized  to  be  appropriated  the  sum 
of  $2,000,000,  to  remain  available  until  expended.  The  sums  appro- 
priated under  this  section  shall  be  used  for  making  payments  to  States 
which  have  submitted,  and  had  approved  by  the  Surgeon  General, 
State  applications  for  funds  for  carrying  out  such  purposes. 

§  291q.  State  application  for  funds  for  carrying  out  purposes  of 
section  291o(a)  ;  requirements ;  approval. 

The  Surgeon  General  shall  approve  a  State  application  for  funds 
for  carrying  out  the  purposes  of  section  291o(a)  of  this  title  which — 

(1)  designates  as  the  sole  agency  for  carrying  out  such  purposes, 
or  for  supei-vising  the  cari-ying  out  of  sucli  purposes,  the  State  agency 
designated  in  accordance  with  section  291f  (a)  (1)  of  this  title; 

(2)  provides  for  the  utilization  of  the  State  advisory  council  pro- 
vided in  section  291f  (a)  (3)  of  this  title,  and  if  such  council  does  not 
include  representatives  of  nongovernment  organizations  or  groups, 
or  State  agencies,  concerned  with  rehabilitation,  provides  for  consul- 
tation with  organizations,  groups,  and  State  agencies  so  concerned; 
and 

(3)  provides  for  making  an  inventory  and  survey  containing  all 
information  required  by  the  Surgeon  General  and  for  developing  a 
construction  program  in  accordance  with  section  291u  of  this  title. 

§291r.  Allotments  to  States  of  appropriations  made  pursuant  to 
section  291p;  determination  of  amount;  disposition  of  unex- 
pended funds. 

(a)  Each  State  shall  be  entitled  to  an  allotment  of  such  proportion 
of  any  appropriation  made  pursuant  to  section  291p  of  this  title  as  its 
population  bears  to  the  population  of  all  the  States,  and  within  such 
allotment  shall  be  entitled  to  receive  50  per  centum  of  its  expenditures 
in  carrying  out  the  purposes  of  section  291o(a)  of  this  title  in  accord- 
ance with  its  application:  Provided,  That  no  such  allotment  to  any 
State  shall  be  less  than  $25,000.  The  Surgeon  General  shall  from 
time  to  time  estimate  the  sum  to  which  each  State  will  be  entitled  under 
this  section,  during  such  ensuing  period  as  he  may  determine,  and 
shall  thereupon  certify  to  the  Secretary  of  the  Treasury  the  amount  so 
estimated,  reduced  or  increased  as  the  case  may  be,  by  any  sum  by 
which  the  Surgeon  General  finds  that  his  estimate  for  any  prior  period 
was  greater  or  less  than  the  amount  to  which  the  State  was  entitled 
for  such  period.     The  Secretary  of  the  Treasury  shall  thereupon, 
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prior  to  audit  or  settlement  by  tlie  General  Accounting  Office,  pay  to 
the  State,  at  the  time  or  times  fixed  by  the  Surgeon  General,  the 
amount  so  certified. 

(b)  Any  funds  paid  to  a  State  under  this  section  and  not  expended 
for  the  jjurposes  for  wliich  paid  shall  be  repaid  to  the  Treasury  of  the 
United  States. 

§  291s.  Appropriations  for  assistance  to  States  in  carrying  out 
purposes  of  section  291o(b). 

In  order  to  assist  the  States  in  carrying  out  tlie  purposes  of  section 
291o(b)  of  this  title,  there  is  authorized  to  be  appropriated  for  the 
fiscal  year  ending  June  30,  1955,  and  for  each  of  the  nine  succeeding 
fiscal  years — 

(1)  $20,000,000  for  grants  for  the  construction  of  public  and  other 
nonprofit  diagnostic  or  treatment  centers ; 

(2)  $20,000,000  for  grants  for  the  construction  of  public  and  other 
nonprofit  hospitals  for  the  chronically  ill  and  impaired ; 

(3)  $10,000,000  for  grants  for  the  construction  of  public  and  other 
nonprofit  rehabilitation  facilities;  and 

(4)  $10,000,000  for  grants  for  the  construction  of  public  and  other 
nonprofit  nursing  homes. 

§  291t.  Allotments  to  States  of  sums  appropriated  under  section 
291s;  determination  of  amounts;  unobligated  funds. 

Each  State  shall  be  entitled  for  each  fiscal  year  to  an  allotment  of  a 
sum  bearing  the  same  ratio  to  tlie  sums  appropriated  for  such  j'ear 
pursuant  to  paragi-aphs  (1),  (2),  (3),  and  (4),  respectively,  of  section 
li'-tls  of  this  title,  as  the  product  of  (a)  the  population  of  such  State 
and  (b)  the  square  of  its  allotment  percentage  (as  defined  in  section 
291i  (a)  of  this  title)  bears  to  the  sum  of  the  corresponding  products 
for  all  of  the  States:  Provided,  That  no  such  allotment  to  any  State 
for  the  purposes  of  paragraph  (1)  or  (2)  of  section  291  of  this  title 
shall  be  less  than  $100,000  and  no  such  allotment  to  any  State  for  the 
purpose  of  paragraph  (3)  or  (4)  of  said  section  shall  be  less  than 
$50,000,  but  for  the  purpose  of  this  proviso  the  term  "State"'  shall  not 
include  the  Virgin  Islands  or  Guam.  Sums  allotted  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  at  the  end  of  such  year  shall 
remain  available  to  sucli  State  for  the  same  purpose  for  the  next  fiscal 
year  (and  for  such  year  only)  in  addition  to  tlie  sums  allotted  to  such 
State  for  such  next  fiscal  year. 

§  291u.  Revision  of  regulations  and  State  plans  to  cover  benefits 
of  sections  291s-291v;  approval;  applicability  of  section 
291f(b)(c)(d). 

(a)  Within  six  months  after  July  12,  1954,  tlie  Surgeon  General, 
with  the  approval  of  the  Federal  Hospital  Council  and  the  Secretary 
of  Health,  Education,  and  Welfare  (hereinafter  referred  to  as  the 
"Secretary") ,  shall  revise  and  supplement  the  regulations  issued  under 
section  291e  of  this  title  to  provide  general  standards  of  construction 
and  equipment,  general  standards  of  adequacy  and  priority,  and  re- 
quirements comparable  to  those  provided  in  such  regulations  as  to 
nondiscrimination  and  persons  unable  to  pay,  and  as  to  general 
methods  of  administration  of  the  State  plan,  for  facilities  for  which 
payments  are  authorized  under  sections  291s — 291v  of  this  title. 
After  such  regulations  have  been  issued,  any  State  desiring  to  take 
advantage  of  said  sections  may  submit,  as  a  revision  of,  or  supple- 
ment to,  its  plan  imder  section  291f  of  this  title,  a  plan  for  a  con- 
struction program  for  diagnostic  or  treatment  centere,  hospitals  for 
the  chronically  ill  and  impaired,  rehabilitation  facilities,  and  nurs- 
ing homes.  The  Surgeon  General  shall  approve  any  such  revision  of, 
or  supplement  to,  the  State  plan  which  is  based  upon  a  statewide 
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inventory   of    existing   facilities   available   for   such   purposes   and 
which — 

(1)  meets  the  requirements  of  paragraphs  (1),  (2),  (3),  (6),  (8) 
and  (9)  of  section  291f  (a)  of  this  title:  Provided,  That  if  the  desig- 
nated advisory  council  does  not  include  representatives  of  nongovern- 
mental organizations  or  groups,  or  State  agencies,  concerned  with  re- 
habilitation, the  plan  shall  provide  for  consultation  with  organiza- 
tions, groups,  and  State  agencies  so  concerned; 

(2)  conforms  with  the  regulations  prescribed  under  section  291e 
of  this  title  as  revised  and  supplemented  for  the  purposes  of  sections 
291s— 291v of  this  title; 

(3)  sets  forth,  with  respect  to  each  type  of  facility,  the  relative  need 
determined  in  accordance  with  such  revised  regulations,  and  provides 
for  the  construction,  insofar  as  financial  resources  available  therefor 
and  for  maintenance  and  operation  make  possible,  of  such  facilities 
in  the  order  of  such  relative  needs ;  and 

(4)  provides  that  the  State  agency  will  from  time  to  time  review  its 
construction  program  for  such  facilities  as  a  part  of  its  State  plan  and 
submit  to  the  Surgeon  General  any  modifications  thereof  which  it 
considers  necessary. 

(b)  The  provisions  of  subsections  (b)  and  (c)  of  section  291f  of 
this  title  shall  be  applicable  to  State  plans  with  respect  to  projects  for 
construction  under  sections  291s — 291v  of  this  title.  Except  with  re- 
spect to  hospitals,  the  provisions  of  subsection  (d)  of  section  291f  of 
this  title  shall  not  be  applicable  to  State  plans  with  respect  to  projects 
for  construction  under  sections  291s — 291v  of  this  title. 

§291v.  Applications  and  payments  for  projects  under  sections 
291s-291v — (a)  Approval ;  amendment  of  applications. 

Applications  under  sections  291s-291v  of  this  title  by  States,  poli- 
tical subdivisions,  or  public  or  other  nonprofit  agencies  for  (1)  public 
or  other  nonprofit  diagnostic  or  treatment  centers,  (2)  public  or  other 
nonprofit  hospitals  for  the  chronically  ill  and  impaired,  (3)  public 
or  other  nonprofit  rehabilitation  facilities,  or  (4)  public  or  other 
nonprofit  nursing  homes  shall  be  submitted,  and  sliall  be  approved  by 
the  Surgeon  General  (subject  also,  in  the  case  of  rehabilitation  facili- 
ties, to  the  approval  of  the  Secretarj')  if  sufficient  funds  are  available 
from  the  State's  allotment  under  said  sections  for  such  type  of  fa- 
cility, in  accordance  with  the  procedures  and  subject  to  the  conditions 
prescribed  in  subsection  (a)  of  section  291h  of  this  title  and  the  regu- 
lations issued  under  section  291e  of  this  title  as  revised  and  supple- 
mented for  the  purposes  of  sections  291s-291v  of  this  title:  Provided, 
however,  That  (except  with  respect  to  hospitals)  the  assurances  re- 
quired for  compliance  with  State  standards  for  operation  and  main- 
tenance shall  be  limited  to  such  standards,  if  any,  as  the  State  may 
prescribe.  Approved  applications  shall  be  subject  to  amendment  as 
provided  in  subsection  (c)  of  section  291h  of  this  title. 
(b)  Adjustment  of  allotments  to  a  State. 

Upon  request  of  any  state  that  a  specified  portion  of  any  allotment 
to  such  State  for  the  purposes  of  paragraph  (1),  (2),  or  (4)  of  sec- 
tion 291s  of  this  title  be  added  to  another  allotment  of  such  State  for 
the  purposes  of  one  of  such  paragraphs,  and  upon  the  simultaneous 
certification  to  the  Surgeon  General  by  the  State  agency  in  such  State 
to  the  effect  that  it  has  afforded  a  reasonable  opportunity  to  make 
applications  for  the  portion  so  specified  and  there  have  been  no  ap- 
provable  applications  for  such  portion,  the  Surgeon  General  shall 
promptly  adjust  the  allotments  in  accordance  with  such  request  and 
shall  notify  the  State  agency,  and  thereafter  the  allotments  as  so  ad- 
justed shall  be  deemed  the  State's  allotments  for  the  purposes  of  such 
paragi'aphs. 
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(c)  Adjustment  of  allotments  as  between  States. 

In  accordance  with  regulations,  any  State  may  file  with  the  Sur- 
geon General  a  request  that  a  specified  portion  of  an  allotment  to  it 
under  sections  291s-291y  of  this  title  for  any  type  of  facility  be  added 
to  the  corresponding  allotment  of  another  State  for  the  purpose  of 
meeting  a  portion  oi"  the  Federal  share  of  the  cost  of  a  project  for  the 
construction  of  a  facility  of  that  type  in  such  other  State.  If  it  is 
found  by  the  Surgeon  General  (or,  in  the  case  of  a  rehabilitation  fa- 
cility, by  the  Surgeon  General  and  the  Secretary)  that  construction 
of  the  facility  with  respect  to  which  the  request  is  made  would  meet 
needs  of  the  State  making  the  request  and  that  use  of  the  specified 
portion  of  such  State's  allotment,  as  requested  by  it,  would  assist  in 
carrying  out  the  purposes  of  said  sections,  such  portion  of  such  State's 
allotment  shall  be  added  to  the  corresponding  allotment  of  the  other 
State,  to  be  used  for  the  purpose  referred  to  above. 

(d)  Procedures  and  conditions  for  payments. 

Procedures  and  conditions  for  paj-ments  under  sections  291s-291v 
of  this  title  shall  be  in  accord  with  the  provisions  of  subsection  (b) 
of  section  291h  of  this  title. 

(e)  Restrictions  on  approval  of  applications. 

Xotwithstanding  subsection  (a)  of  this  section,  no  application  for 
a  diagnostic  or  treatment  center  shall  be  approved  under  such  sub- 
section unless  the  applicant  is  (1)  a  State,  political  subdivision,  or 
public  agency,  or  (2)  a  corporation  or  association  which  owns  and 
operates  a  nonprofit  hospital  (as  defined  in  section  291i(g)  of  this 
title). 

§  291\v.  Authorization  of  Federal  loans. 

In  order  further  to  assist  the  States  in  carrying  out  the  purposes  of 
this  subchapter,  the  Surgeon  General  is  authorized,  prior  to  July  1, 
1962,  to  make  a  loan  of  funds  to  the  applicant  for  any  project  for  con- 
struction which  meets  all  of  the  conditions  specified  in  this  subchapter 
for  a  grant  under  sections  291d — 291h  or  291s — 291v  of  this  title. 

§  291x.  Approval  of  loans ;  payments  to  applicants. 

Except  as  hereinafter  provided,  an  apiolication  for  a  loan  with  re- 
spect to  any  construction  project  under  section  291w — 291z  of  this 
title  shall  be  submitted,  and  shall  be  apjiroved  by  the  Surgeon  General, 
in  accordance  with  the  same  procedures  and  subject  to  tke  same  limi- 
tations and  conditions  as  would  be  applicable  to  the  making  of  a  grant 
under  this  subchapter  for  the  construction  of  such  project.  Any  such 
application  may  be  approved  in  any  fiscal  year  only  if  sufficient  funds 
are  available  f I'om  the  allotment  for  the  type  of  facility  involved.  All 
loans  under  section  291w — 291z  of  this  title  shall  be  paid  directly  to 
the  applicant. 

§  291y.  Terms  of  loans. 

(a)  The  amount  of  a  loan  under  sections  291  w — 291z  of  this  title 
shall  not  exceed  an  amount  equal  to  the  Federal  share  of  the  estimated 
cost  of  construction  of  the  project.  Where  a  loan  under  sections 
291w — 291z  of  this  title  and  a  grant  under  sections  291d — 291h  or 
291s — 291v  of  this  title  are  made  with  respect  to  the  same  project,  the 
aggregate  amount  of  such  loan  and  such  grant  shall  not  exceed  an 
amomit  equal  to  the  Federal  share  of  the  estimated  cost  of  construct- 
ing the  project.  Each  loan  shall  bear  interest  at  the  rate  arrived  at 
by  adding  one-quarter  of  1  per  centum  per  annum  to  the  rate  which 
the  Secretary  of  the  Treasury  determines  to  be  equal  to  the  current  av- 
erage yield  on  all  outstanding  marketable  obligations  of  the  United 
States  as  of  the  last  day  of  the  month  preceding  the  date  the  applica- 
tion for  the  loan  is  approved  and  b}'  adjusting  the  result  so  obtamed 
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to  the  nearest  one-eighth  of  1  per  centum.  Each  loan  made  under 
sections  291w — 291z  of  this  title  shall  mature  not  more  than  forty 
years  after  the  date  on  which  such  loan  is  made :  Provided,  That  noth- 
ing in  this  chapter  shall  prohibit  the  payment  of  all  or  part  of  the  loan 
at  any  time  prior  to  the  maturity  date.  In  addition  to  the  terms  and 
conditions  provided  for,  each  loan  under  sections  291w — 291z  of  this 
title  shall  be  made  subject  to  such  terms,  conditions,  and  covenants  re- 
lating to  repayment  of  principal,  payment  of  interest,  and  other  mat- 
ters as  may  be  agreed  upon  by  the  applicant  and  the  Surgeon  General. 

(b)  "\^niere  the  Surgeon  General  determines  it  necessary  to  protect 
the  financial  interest  of  the  United  States,  he  may  enter  into  agree- 
ments modifying  any  of  the  terms  and  conditions  of  a  loan  made  under 
sections  291w — 291z'of  this  title. 

(c)  If,  at  any  time  before  a  loan  for  a  project  has  been  repaid  in 
full,  any  of  the  events  specified  in  clause  (A)  or  clause  (B)  of  section 
2911i  (e)  of  this  title  shall  occur  with  respect  to  such  project,  the  un- 
paid balance  of  the  loan  shall  become  immediately  due  and  payable  by 
theapplicant,  and  any  transferee  of  the  facility'shall  be  liable  to  the 
United  States  for  such  repayment. 

§291z.  Funds  for  loans;  miscellaneous  receipts. 

Any  loan  mider  this  subchapter  shall  be  made  out  of  the  allotment 
from  which  a  gi-ant  for  the  project  concerned  would  be  made.  Pay- 
ments of  interest  and  repayment  of  principal  on  loans  under  sections 
291w — 291z  of  this  title  shall  be  deposited  in  the  Treasury  as  miscel- 
laneous receipts. 

§  292.  Declaration  of  policy. 

(a)  The  Congress  finds  and  declares  that  (1)  the  Nation's  economy,   Health  research 
welfare,  and  secui-ity  are  adversely  affected  by  many  crippling  and   *'^''^'*'^^- 
killing  diseases  the  prevention  and  control  of  which  require  a  sub- 
stantial increase,  in  all  areas  of  the  Nation,  of  research  activities  in 

the  sciences  related  to  health,  and  (2)  funds  for  the  construction  of 
new  and  improved  non-Federal  facilities  to  house  such  activities  are 
inadequate. 

(b)  It  is  therefore  the  purpose  of  this  subchapter  to  assist  in  the 
construction  of  facilities  for  the  conduct  of  research  in  the  sciences 
related  to  health  by  providing  grants-in-aid  on  a  matching  basis  to 
public  and  nonprofit  institutions  for  such  purpose. 

*  *  =N  *  *  *  * 

DEPARTMENT  REGULATIONS 

Public  Health  Service — General  Provisions 

******* 
§  21.161  Medical  revieio  hoard.  The  Surgeon  General  shall  ap- 
point one  or  more  medical  review  boards  and  may  appoint  such  sub- 
boards  as  are  necessary  to  assist  the  boards.  Such  boards  and  sub- 
boards  shall  consist  of  three  or  more  medical  officers  and  may  include 
one  or  more  dental  officers.  The  Surgeon  General  shall  refer  to  a 
medical  review  board  the  case  of  any  officer  who  may  be  entitled  to 
retirement  for  physical  disability,  the  case  of  any  officer  whose  name 
has  been  placed  upon  the  temporary  disability  retired  list  and  who  is 
required  to  undergo  a  periodic  phj'sical  examination,  and  the  case 
of  any  officer  who  after  his  appointment  in  the  Regular  Corps  or  call 
to  active  duty  in  the  Reserve  Corps  is  required  pursuant  to  §  21.32  to 
undergo  a  physical  examination  the  results  of  which  indicate  a  possi- 
ble physical  disqualification  for  further  service.  In  addition,  he  may 
refer  to  such  board  the  case  of  any  candidate  being  considered  for 
original  appointment  to  either  the  Regular  or  the  Reserve  Corps,  the 
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case  of  any  officer  of  the  Reserve  Corps  being  considered  for  reappoint- 
ment, call  to  active  duty,  or  continued  active  duty,  the  case  of  any 
officer  of  the  Reserve  Corps  who  having  been  reappointed  without 
taking  a  physical  examination  is  subsequently  phj'sically  examined 
pursuant  to  §  21.58,  and  the  case  of  any  officer  of  the  Regular  Corps 
being  considered  for  permanent  promotion,  in  which  questions  exist 
concerning  the  physical  qualification  of  such  candidate  or  officer  for 
appointment,  reappointment,  call  to  active  duty,  continued  active 
duty,  or  promotion. 

§  21.162  Poivers  and  duties  of  medical  revieio  hoards.  A  board 
or  subboard  may  require  an  officer  whose  case  has  been  refeiTed  to  it 
to  undergo  such  further  physical  examination  as  it  may  direct  and  to 
appear  befoi'e  the  board  and  answer  any  question  or  produce  any  doc- 
ument in  his  possession  pertinent  to  his  health  histoiy  or  his  activities 
at  the  time  when  the  alleged  disability  arose  or  was  aggravated.  Upon 
the  conclusion  of  its  examination  and  deliberation,  the  board  shall  re- 
port its  findings  and  recommendations  to  the  Surgeon  General. 

§  21.163  Action  by  the  Surgeon  General.  Upon  receipt  of  a  re- 
port from  a  medical  review  board  the  Surgeon  General  may  return 
the  report  to  the  board  for  further  investigation  and  recommenda- 
tions, or  may  dissolve  the  board  and  appoint  a  new  board  to  com- 
plete the  investigation  or  to  reinvestigate  the  case.  Upon  receipt  of 
a  final  report  from  a  medical  review  board  the  Surgeon  General  shall 
consider  such  report  in  determining  the  action  to  be  taken. 

*  :>:  ^  :(;  ^  :iJ  * 

§  21.191  Establishment  of  medical  review  hoard  to  muke  findings 
and  recommendations  concerning  disahility  retirements  and  separa- 
tion.s.  The  Surgeon  General  shall  appoint  one  or  more  medical  review 
boards  and  may  appoint  such  subboards  as  are  necessary  to  assist  the 
boards  for  the  purpose  of  making  findings  and  recommendations  re- 
lating to  determinations  relative  to  the  disability  retirement  of  com- 
missioned officers  of  the  Public  Health  Service.  The  boards  and  sub- 
boards  shall  be  constituted  as  provided  in  §  21.161  and  shall  have  the 
additional  powers  and  duties  prescribed  in  §  21.162.  The  Surgeon 
General  shall  refer  to  a  medical  review  board  the  case  of  any  officer 
who  may  be  entitled  to  retirement  for  disability,  and  the  Surgeon 
General  shall  have,  with  respect  to  cases  involving  disability  retire- 
ment or  separation,  the  powers  conferred  upon  him  pursuant  to 
§  21.163. 


Medical  care.  §  31.2     Persons  entitled  to  treatment.    To  the  extent  and  under  the 

circumstances  prescribed  in  §§  31.2  to  31.10,  the  following  persons 
shall  be  entitled  to  medical,  surgical,  and  dental  treatment  and  hospi- 
talization by  the  Service : 

Coast  Guard.  (j^^  Coast  Guard.    (1)  Commissioned  officers,  chief  warrant  officers, 

warrant  officers,  cadets,  and  enlisted  personnel  of  the  Regular  Coast 
Guard,  including  those  on  shore  duty  and  those  on  detached  duty, 
whether  on  active  duty  or  retired ; 

(2)  Regular  members  of  the  Coast  Guard  Reserve  when  on  active 
duty  or  when  retired  for  disabilit^y ; 

(3)  Temporary  members  of  the  Coast  Guard  Reserve  when  on  active 
duty  or  in  case  of  physical  injury  incurred  or  sickness  or  disease  con- 
tracted while  perf onning  active  Coast  Guard  duty ; 

(4)  Members  of  the  Women's  Reserve  of  the  Coast  Guard  when  on 
active  duty  or  when  retired  for  disability ; 

(5)  Members  of  the  Coast  Guard  Auxiliary  in  case  of  physicalin- 
jury  incurred  or  sickness  or  disease  contracted  while  performing 
active  Coast  Guard  duty. 
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(b)  Cocvit  and  Geodetic  Survey.    Commissioned  officers,  ships'  offi-    g°';f,y"^  «•=<"!«"'= 
cers,  and  members  of  the  crews  of  vessels  of  the  Coast  and  Geodetic 

Survey,  including  those  on  shore  duty  and  those  on  detached  duty 
■whether  on  active  duty  or  retired. 

(c)  Public  Health  Service.    (1)  Commissioned  officers  of  the  Eegu-    ^^Vw^e^""* 
lar  Corps  of  the  Service,  whether  on  active  duty  or  retired ; 

(2)  Conmiissioned  officers  of  the  Reserve  Corps  of  the  Service  when 
on  active  duty  or  when  retired  for  disability. 

§  .31.3  Use  of  Service  facilities.  Except  as  otherwise  provided  in 
§§  31.3  to  31.10,  the  persons  specified  in  §  31.2  shall  be  entitled  to  medi- 
cal, surgical,  and  dental  treatment  and  hospitalization  only  at  medical 
relief  stations  and  by  designated  physicians  and  designated  dentists, 
and  the  cost  of  services  procured  elsewhere  shall  not  be  borne  by  the 
Service. 

§31.4     Use  of  other  than  Sei'vice  facilities.  *  *  * 

§  31.8  Retired  personel;  extent  of  treatment,  (a)  A  retired 
member  of  the  Coast  Guard,  Coast  and  Geodetic  Survey,  or  Public 
Health  Service  specified  in  §  31.2  shall  be  entitled  to  meclical,  surgical, 
and  dental  treatment  and  hospitalization  at  medical  relief  stations  of 
the  first-,  second-,  and  third-class,  upon  presentation  of  satisfactory 
evidence  of  liis  status. 

(b)  Elective  medical  or  surgical  treatment  requiring  hospitaliza- 
tion shall  be  furnished  only  at  hospitals  operated  by  the  Service. 

§  31.9  Dependent  members  of  families;  treatment.  To  the  extent 
and  under  the  circumstances  prescribed  in  tliis  part,  the  Service  shall 
provide  medical  advice,  and  out-patient  treatment  at  first-,  second-,  and 
third-class  medical  relief  stations  and  hospitalization  at  first-class  sta- 
tions to  the  dependent  members  of  families  of  the  following  persons : 

(a)  Goa.st  Guard.  Commissioned  officers,  chief  warrant  officers, 
warrant  officers,  cadets,  and  enlisted  personnel  of  the  Regular  Coast 
Guard,  including  those  on  shore  duty  and  those  on  detached  duty, 
whether  on  active  duty  or  retired ;  and  regular  members  of  the  Unitecl 
States  Coast  Guard  Reserve  and  members  of  the  Women's  Reserve  of 
the  Coast  Guard,  when  on  active  duty  or  when  retired  for  disability. 

(b)  Coast  and  Geodetic  Survey.  Commissioned  officers,  ships'  of- 
ficers, and  members  of  the  crews  of  vessels  of  the  United  States  Coast 
and  Geodetic  Survey,  includino;  those  on  shore  duty  and  those  on  de- 
tached duty,  whether  on  active  duty  or  retired. 

(c)  Public  Health  Service.  Commissioned  officers  of  the  Regular 
Corps  of  the  Service,  whether  on  active  duty  or  retired,  and  com- 
missioned officers  of  the  Reserve  Corps  of  the  Service  when  on  active 
duty  or  when  retired  for  disability. 

§  31.10  Dependent  memhers  of  families;  use  of  Service  facilities. 
(a)  A  dependent  member  of  the  family  of  any  person  specified  in 
S  31.9  shall,  upon  presentation  of  satisfactory  evidence  of  such  status, 
be  entitled  to  medical  advice  and  out-patient  treatment  at  first-, 
second-,  and  third-class  medical  relief  stations  and  hospitalization  at 
first-class  stations  if  suitable  accommodations  are  available  therein  and 
if  the  condition  of  the  dependent  is  such  as  to  require  hospitalization, 
both  as  determined  by  the  medical  officer  in  charge. 

(b)  Hospitalization  at  first-class  stations  shall  be  at  a  per  diem  cost 
to  the  officer,  enlisted  person,  member  of  a  crew  or  other  person  con- 
cerned. Such  cost  shall  be  at  such  uniform  rate  as  may  be  prescribed 
from  time  to  time  by  the  President  for  the  hospitalization  of  depend- 
ents of  naval  and  Marine  Corps  personnel  at  any  naval  hospital. 

(c)  Hospitalization  at  first-class  stations  and  out-patient  treatment 
at  first-,  second-,  and  third-class  stations  may  include  such  services 
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and  supplies  as,  in  the  judgment  of  the  medical  officer  in  charge,  are 
necessary  for  reasonable  and  adequate  treatment. 

(d)  Dental  treatment  shall  be  furnished  to  the  extent  of  available 
facilities  only  at  medical  relief  stations  vrhere  full-time  officers  are  on 
duty. 

§  31.11  Persons  entitled  to  treatment.  To  the  extent  and  under 
the  circumstances  prescribed  in  this  part,  the  following  persons  shall 
be  entitled  to  medical,  surgical,  and  dental  treatment  ancl  hospitaliza- 
tion by  the  Service :  Lightkeepers,  assistant  lightkeepere,  and  officei-s 
and  crews  of  vessels  of  the  former  Lighthouse  Service,  including  any 
such  persons  who  subsequent  to  June  30, 1939,  have  involuntarily  been 
assigned  to  other  civilian  duty  in  the  Coast  Guard,  who  were  entitled 
to  medical  relief  at  hospitals  and  other  stations  of  the  Service  prior  to 
July  1,  19-ii,  and  who  are  now  or  hereafter  on  active  duty  or  who 
have  been  or  may  hereafter  be  retired  under  thejDrovisions  of  section 
6  of  the  act  of  June  20, 1918,  as  amended  (33  U.S.CT.  763) . 

§  32.1     Meaning  of  terms.    A^Hien  used  in  this  part : 

(d)  The  term  "seamen"  includes  any  person  employed  on  board 
in  the  care,  preservation,  or  navigation  of  any  vessel,  or  in  the  service, 
on  board,  of  those  engaged  in  such  care,  preservation,  or  navigation, 
but  does  not  include  the  owner  or  joint  owners  of  a  vessel  or  the  spouse 
of  any  such  owner ; 

(e)  The  term  ''vessel"  includes  every  description  of  watercraft  or 
other  artificial  contrivance  used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  water,  exclusive  of  aircraft  and  amphibious 
contrivances ; 


(k)  "Active  duty",  with  respect  to  an  enrollee  of  the  United  States 
Maritime  Service,  means  that  the  enrollee  is  on  the  active  list  of  that 
service,  as  distinguished  from  being  on  inactive  status,  and  includes 
absence  on  authorized  leave  or  liberty. 

4:  :{;  :^  :{:  $  ^  :{: 

(c)  While  regulations  of  the  Public  Health  Service  are  not  required 
with  respect  thereto,  circular  instructions  by  the  Service  cover  the  care 
and  treatment  or  physical  examination  of  the  following : 

(1)  Persons  not  otherwise  eligible  for  treatment,  for  purposes  of 
study ; 

(2)  Persons  detained  in  accordance  with  quarantine  laws ; 

(3)  Persons  detained  by  the  Immigration  and  Naturalization  Serv- 
ice, for  treatment  at  the  request  of  that  Service ; 

(4)  Persons  entitled  to  treatment  under  the  Employees'  Compensa- 
tion Commission  Act  and  extensions  thereof ; 

(5)  Beneficiaries  of  other  Federal  agencies  on  a  reimbursable  basis: 

(6)  Medical  examinations  of : 

(i )  Employees  of  the  Alaska  Railroad  and  employees  of  the  Federal 
Government  for  retirement  purposes ; 

(ii)  Employees  in  the  Federal  classified  service,  and  applicants  for 
appointment,  as  requested  by  the  Civil  Service  Commission  for  the 
purpose  of  promoting  health  and  efficiency ; 

(iii)  Seamen  for  purposes  of  qualifying  for  certificates  of  service; 
and 

(iv)  Employees  eligible  for  benefits  under  the  Longshoremen's  and 
Harbor  "Workers'  Compensation  Act,  as  amended,  as  requested  by  any 
deputy  commissioner  theremider. 
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American  seamen. 


§  32.11  Use  of  Service  facilities.  American  seamen  (hereinafter 
referred  to  in  §§  32.11  to  32.23,  inclusive,  as  seamen)  shall,  on  pre- 
senting evidence  of  eligibility,  be  entitled  to  medical,  sm-gical,  and 
dental  treatment  and  hospitalization  at  medical  relief  stations  of  the 
Service. 

§  32.12  Use  of  other  than  Service  facilities,  (a)  When  a  seaman 
requires  medical,  surgical,  or  dental  treatment  or  hospitalization  and 
the  urgency  of  the  situation  does  not  permit  treatment  at  a  medical 
relief  station,  arrangements  for  necessary  treatment  or  hospitaliza- 
tion at  the  expense  of  the  Service  from  public  or  private  medical  or 
hospital  facilities  other  than  those  of  the  Service  may  be  made  by  the 
officer  in  charge  of  a  medical  relief  station  or  a  quarantine  station  or  by 
the  director  of  a  Service  district.  ^Y\\Q\\  such  emergencv  treatment  is 
necessary  preference  shall  be  given  to  other  Federal  medical  facilities 
when  reasonably  available  and  when  conditions  permit. 

******* 

§32.41     Coriditions  and  extent  of  treatment.     Seamen  employed  on    other  seamen. 
United  States  or  foreign  flag  vessels  as  employees  of  the  United  States 
through  the  "War  Shipping  Administration  shall  be  entitled  to  care 
and  treatment  by  the  Service  under  the  same  conditions,  where  appli- 
cable, and  to  the  same  extent  as  is  provided  for  American  seamen. 
******* 

§  32.46  Conditions  and  extent  of  treatment.  Seamen,  not  enlisted 
or  commissioned  in  the  military  or  naval  establishments,  who  are 
eniployed  on  State  school  ships  or  on  vessels  of  the  United  States 
Governments  of  more  than  five  tons'  burden,  shall  be  entitled  to  care 
and  treatment  by  the  Service  under  the  same  conditions,  where  appli- 
cable, and  to  the  same  extent  as  is  provided  for  American  seamen. 
******* 

§  32.51  Conditions  and  extent  of  treatment.  Seamen  on  vessels 
of  the  Mississippi  Eiver  Commission  shall  be  entitled  to  care  and 
treatment  by  the  Service  under  the  same  conditions,  where  applicable 
and  to  the  same  extent  as  is  provided  for  American  seamen. 

******* 

§  32..56  Conditions  and  extent  of  treatment.  Seamen  on  vessels 
of  the  Fish  and  Wildlife  Service  shall  be  entitled  to  care  and  treat- 
ment by  the  Service  under  the  same  conditions,  where  applicable,  and 
to  the  same  extent  as  is  provided  for  American  seamen. 

*****:!: 

§  32.61  Use  of  Service  facilities.  Enrollees  in  the  United  States 
Maritime  Service  on  active  duty  and  members  of  the  Merchant  Marine 
Cadet  Corps  shall,  upon  written  request  of  the  responsible  officer  of 
the  station  or  training  ship  to  which  such  enrollees  or  cadets  are 
attached,  identifying  the  applicant,  be  entitled  to  medical,  surgical 
and  dental  treatment  and  hospitalization  at  medical  relief  stations 
of  the  Service.  Wlienever  an  enrollee  or  cadet  applies  for  relief 
without  the  above-mentioned  written  request  and  in  the  opinion  of 
the  responsible  Service  officer  the  applicant's  condition  is  such  that 
immediate  care  and  treatment  is  necessary,  temporary  care  and  treat- 
ment shall  be  given  pendmg  verification  of  the  applicant's  statuses 
an  enrollee  or  cadet. 


§32.(6     Conditions  and  extent  of  treatment,     (a)  Cadets  at  State  Cadets, 
maritime  academies  or  on  State  training  ships  while  they  are  enrollees 
in  the  U.  S.  Maritime  Service  shall  be  entitled  to  care  and  treatment 
by  the  Service  under  the  same  conditions  and  to  the  same  extent  as 
is  provided  for  enrollees  in  the  U.  S.  Maritime  Service  on  active  duty  • 
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Provided,  however,  That  the  written  request  of  the  superintendent 
or  other  responsible  officer  of  an  academy,  inchiding  the  master  of  a 
training  sliip,  shall  be  acceptable  in  lieu  of  the  ■written  request  of  the 
responsible  officer  of  the  Maritime  Service. 

(b)  Cadets  at  State  maritime  academies  or  on  State  training  ships 
when  not  enrolled  in  the  U.  S.  Maritime  Service  shall  be  entitled  to 
care  and  treatment  by  the  Service  under  the  same  conditions,  wheie 
applicable,  and  to  the  same  extent  as  is  provided  for  American  sea- 
men: Provided,  haivever,  That  the  written  request  of  the  superintend- 
ent or  other  responsible  officer  of  an  academy,  including  the  master  of 
a  training  ship,  shall  be  acceptable  in  lieu  of  the  documentarj'  evi- 
dence of  eligibilitj'  required  of  American  seamen. 


Field  employees 
Public  Health 

Service. 


§  32.81  Use  of  Service  facilities.  Employees  and  nonconmiis- 
sioned  officers  in  the  field  service  of  the  Public  Health  Service  when 
injured  or  taken  sick  in  line  of  duty  shall  upon  presentation  of  satis- 
factory evidence  of  their  status,  be  entitled  to  medical,  surgical,  and 
dental  treatment  and  hospitalization  at  medical  relief  stations. 

§  32.86  Admissions  to  Semce  facilities.  Any  person  afflicted 
with  leprosy  who  presents  himself  for  care,  detention,  or  treatment  or 
who  may  be  apprehended  pursuant  to  regulations  prescribed  under 
sections  332  or  361  of  the  act  and  any  person  afflicted  with  leprosy 
who  is  duly  consigned  to  the  care  of  the  Service  by  the  proper  health 
authority  of  any  State,  Territory,  or  the  District  of  Columbia  shall 
be  received  into  the  Service  hospital  at  Carville,  Louisiana,  or  into  any 
other  hospital  of  the  Service  which  has  been  designated  by  the  Ser- 
geon  General  as  being  suitable  for  the  temporary  accommodation  of 
persons  afflicted  with  leprosy. 

******* 

§  32.90  RestrictioTis  on  inovement  within  reservation.  No  patient 
shall  be  allowed  to  proceed  beyond  the  limits  set  aside  for  the  detention 
of  patients  suffering  from  leprosy  except  upon  authority  from  the 
headquarters  of  the  Service  and  under  prescribed  conditions  appli- 
cable to  the  individual  patient.  Should  any  patient  violate  his 
instructions  in  this  regard,  he  shall  upon  his  return,  be  properly  safe- 
guarded to  prevent  a  repetition  of  the  offense,  or,  at  the  discretion  of 
the  medical  officer  in  charge,  be  permitted  to  give  bond  to  the  United 
States  of  America  in  a  penal  sum  not  exceeding  $5,000  conditioned 
upon  his  faithful  observance  of  this  part. 

§  32.91  Isolation  or  restraint.  There  shall  be  provided  the  neces- 
sary accommodation,  within  the  limits  set  aside  for  persons  afflicted 
with  active  leprosy,  for  isolation  or  restraint  of  patients  when  in  the 
judgment  of  the  medical  officer  in  charge  such  action  is  necessary  for 
the  protection  of  themselves  or  others.  The  medical  officer  in  charge 
shall  maintain  a  separate  register  in  which  shall  be  recorded  the  names 
of  patients  who  have  been  placed  in  isolation  or  restraint,  and  all 
circumstances  attendant  upon  such  isolation  or  restraint. 

§  32.92  Discharge.  The  medical  officer  in  charge  of  the  Service 
hospital  at  Carville,  Louisiana,  shall  convoke,  from  time  to  time,  a 
board  of  three  medical  officers  for  the  purpose  of  examining  patients 
with  a  view  to  recommending  their  discharge.  "\Anien  in  the  judgment 
of  the  board  a  patient  may  be  regarded  as  no  longer  a  menace  to  the 
public  health,  he  may  be  discharged,  upon  approval  of  the  head- 
quarters of  the  Service,  as  being  either  cured  or  an  arrested  or  latent 
case. 
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§32.106  Conditiom  and  extent  of  treatment;  rates;  burial  Foreign  seamen, 
(a)  Except  as  provided  in  §  32.4:1  for  seamen  on  certain  foreign  flag 
vessels,  seamen  on  foreign  flag  vessels  may,  when  suitable  accommoda- 
tions ai'e  available  and  on  application  of  the  master,  owner,  or  agent 
of  the  vessel,  be  hospitalized  at  tirst-class  stations  or  furnished  out- 
patient treatment,  including  phj'sical  examinations,  at  first-,  second-, 
and  third-class  stations  at  rates  prescribed  by  the  Surgeon  General 
with  the  approval  of  the  Administrator. 

(b)  Upon  similar  application,  hospitalization  of  such  seamen  or 
private  services  in  connection  with  their  treatment  may  be  arranged 
for  at  second-  and  third-class  stations,  with  the  understanding  that  all 
expenses  shall  be  paid  directly  to  the  vendors  by  the  master,  owner,  or 
agent  of  the  vessel.  For  any  professional  services  which  may  be  fur- 
nished by  Service  personnel  in  connection  with  such  hospitalization  or 
treatment,  the  rates  charged  shall  be  those  prescribed  by  the  Surgeon 
General  with  the  approval  of  the  Administrator. 


to  treatment  by  the  Service  may  receive  temporary  care  and  treatment 
from  the  Service  in  case  of  emergency  as  an  act  of  humanity.  Such 
temporary  care  and  treatment  shall  be  limited  to  hospitalization  at 
first-class  stations  and  to  out-patient  treatment  at  first-,  second-,  and 
third-class  stations. 

§  32.116  Emergency  medical  care  lohen  serving  -with  United  States  Rea  Cross  iiersonnei. 
Coast  Guard.  Red  Cross  uniformed  personnel  serving  with  the  United 
States  Coast  Guard  may  be  admitted  iipon  proper  evidence  of  their 
status  with  the  United  States  Coast  Guard  to  hospitals  and  second- 
class  medical  relief  stations  of  the  Public  Health  Sei-xace  for  emer- 
gency medical  care  and  treatment.  Hospitalization  will  be  furnished 
at  Sen'ice  hospitals  only  and,  provided  suitable  accommodations  are 
available,  at  a  per  diem  charge  to  each  patient  admitted  under  this 
regulation  equivalent  to  the  uniform  per  diem  reimbursement  rate 
for  Government  hospitals  as  approved  by  the  President  for  each  fiscal 
year. 


§  33.1     Definitions.   When  used  in  this  part : 


(c)  "Addict"  has  the  meaning  prescribed  in  section  2(k)  of  the 
Act,  i.e.,  "any  person  who  habitually  uses  any  habit-forming  narcotic 
drugs  so  as  to  endanger  the  public  morals,  health,  safety,  or  welfare, 
or  who  is  or  has  been  so  far  addicted  to  the  use  of  such  habit-forming 
narcotic  drugs  as  to  have  lost  the  power  of  self-control  with  reference 
to  his  addiction." 

(d)  "Hospital"  means  the  United  States  Public  Health  Sei-vice 
Hospital  at  Lexington,  Kentucky,  or  the  United  States  Public  Health 
Sei-vice  Hospital  at  Fort  Worth  Texas,  and  such  other  hospitals  oper- 
ated hy  the  United  States  Public  Health  Service  as  may  be  hereafter 
designated  by  the  Surgeon  General  as  being  especially  equipped  for 
the  accommodation  of  addicts. 

(e)  "Prisoner"  means  an  addict  who  has  been  sentenced  to  con- 
finement upon  conviction  of  an  offense  against  the  United  States, 
including  convictions  by  general  courts-martial  or  by  consular  courts. 

(f)  "Probationer"  means  an  addict  who  has  been  placed  on  pro- 
bation by  any  court  of  the  United  States  which  has  imposed  as  one 
of  the  conditions  of  such  probation  that  he  submit  himself  for  treat- 
ment until  discharged  as  cured. 


Narcotic  addlctg. 
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(g)  "Voluntary  patient"  means  an  addict  who  signs  an  applica- 
tion requesting,  agreeing,  and  consenting  to  submit  to  treatment  and 
who  receives  care  and  treatment  at  a  hospital. 

(h)  "Ex-prisoner"  means  a  prisoner  whose  sentence  has  expired 
and  who,  prior  to  the  expiration  thereof,  applies  for  and  receives 
further  care  and  treatment. 

(i)  "Patient"  means  a  "prisoner,"  "ex-prisoner,"  "probationer," 
or  "voluntarly  patient"  who  is  an  inmate  of  a  hospital. 

(j)  "Good  conduct  allowance"  refers  to  commutation  of  sentence 
for  good  conduct  provided  by  the  act  of  June  21.  1902,  as  amended 
(18  U.S.C.  710),  made  applicable  by  section  343  of  the  Public  Health 
Service  Act  to  addicts  confined  in  any  institution  in  execution  of  a 
judgment  or  sentence  imposed  upon  conviction  of  an  offense  against 
the  United  States. 

(k)  "Industrial  good  time  allowance"  refers  to  the  commutation  of 
sentence  for  employment  in  industrv  provided  by  section  8  of  the 
act  of  May  27,  1930  (18  U.S.C.  744h),  made  applicable  by  section 
343  of  the  Public  Health  Service  Act  to  addicts  confined  in  any  in- 
stitution in  execution  of  a  judgment  or  sentence. 

(1)  "Cure"  means,  with  resjiect  to  any  patient,  that,  in  the  opinion 
of  the  medical  officer  in  charge,  he  is  no  longer  an  addict. 

(m)  "Discharge,"  with  respect  to  any  patient,  means  release  from 
the  hospital  pursuant  to  direction  of  the  medical  officer  in  charge. 

(n)  Bureau  of  Prisons"  means  the  Bureau  of  Prisons  in  the  De- 
partment of  Justice. 

4:  ^  4:  i^  ii:  ii:  :^ 

§  33.7  Voluntary  patients;  admission  and  transportation  upon 
discharge,  (a)  A  person  seeking  admission  as  a  voluntary  patient 
to  one  of  the  hospitals  of  the  Service  shall  submit  an  application  on 
a  form  prescribed  by  the  Surgeon  General.  The  medical  officer  in 
charge  shall  cause  each  applicant  to  be  examined  as  soon  as  practicable 
after  the  applicant  has  presented  himself  for  admission  to  the  hos- 
pital and  shall  determine  whether  the  applicant  is  an  addict  and 
whether  the  applicant  may  be  cured  of  his  addiction  by  care  and  treat- 
ment in  the  hospital,  and  such  officer  shall  estimate  the  maximum  time 
necessary  to  effect  such  cure  and  advise  the  applicant  of  such 
determinations. 

(b)  Voluntary  patients  shall  be  charged  for  their  subsistence,  care, 
and  treatment  in  the  hospital  at  a  rate  to  be  determined  by  the  Surgeon 

'  General.    Those  patients,  however,  who  have  been  detennined  by  the 

medical  officer  in  charge,  on  the  basis  of  information  concerning  their 
financial  resources  and  responsibilities,  to  be  financially  unable  to  pay 
shall  not  be  so  charged.  The  medical  officer  in  charge  may  determine 
or  redetermine  the  financial  ability  of  a  patient  to  pay  at  any  time 
prior  to  or  during  the  course  of  care  and  treatment  of  such  patient 
at  the  hospital.  In  the  absence  of  misrepresentation  concerning  a 
patient's  financial  resources  or  responsibilities,  such  determination  or 
redetermination  shall  not  have  any  retroactive  effect  upon  the  pay  or 
non-pay  status  of  the  patient. 

(c)  Upon  the  discharge  of  any  indigent  voluntary  patient  as  cured, 
the  cost  of  his  transportation,  including  subsistence  allowance  while 
traveling,  may  be  paid  by  the  Public  Health  Service  to  any  place 
within  the  continental  United  States  which,  in  the  opinion  of  the  medi- 
cal officer  in  charge,  will  afford  the  best  opportunity  for  such  patient's 
permanent  rehabilitation.  Determinations  of  indigency  for  this  pur- 
pose shall  be  made  by  the  medical  officer  in  charge  and  may  be  based 
upon  information  submitted  by  the  patient  concerning  his  financial 
resources  and  responsibilities. 
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§  35.31  Retention,  hy  patients.  Subject  to  the  rules  of  the  station  f°«cief  produced  by 
or  hospital,  patients  may  be  accoi-ded  the  privilege  of  retaining  articles  patients, 
produced  by  them  in  the  course  of  their  curative  treatment  ■with  tlie 
aid  of  materials  furnished  by  the  Service.  Articles  not  retained  by 
patients  shall  be  disposed  of  as  provided  in  this  subpart.  The  provi- 
sions of  this  subpart  do  not  ajiply  to  the  products  of  industrial  activi- 
ties established  for  narcotic  addicts. 

§  35.32  Board  of  appraisers.  The  officer  in  charge  shall  appoint, 
from  the  personnel  of  the  station  or  hospital,  a  board  of  three  persons 
to  serve  at  his  pleasure.  The  board  sliall  provide  for  the  sale  of 
articles  having  commercial  value  and  shall  keep  appropriate  records 
of  such  articles  and  their  disposition. 

§  35.33  Sale:  prices;  deposit  of  proceeds.  The  board  shall  deter- 
mine and  redetermine  from  time  to  time  the  prices  at  which  articles 
are  to  be  sold,  and  in  doing  so  shall  consider  the  cost  of  materials 
used,  reasonable  handling  cliarges,  and  the  fair  market  value  of  the 
articles.  The  sale  price  shall  be  indicated  on  each  article  by  tag  or 
other  appropriate  means,  and  a  list  of  articles  offered  for  sale  and 
their  respective  sale  prices  shall  be  posted  from  time  to  time  in  the 
hospital  or  station  area.  In  its  disci-etion,  the  board  may  offer  such 
articles  for  purchase  by  other  patients  or  by  charitable  organizations 
before  oil'ering  them  for  purchase  to  the  general  public.  No  article 
shall  be  sold,  or  resold  to  any  officer  or  employee  of  the  Service. 
Moneys  received  from  the  sale  of  articles  shall  be  deposited  into  the 
Treasury  to  the  credit  of  the  appropriation  from  vhicli  the  mate- 
rials for  making  such  articles  were  purchased. 

§  35.34  Resale.  No  article  purchased  under  the  provisions  of  this 
subpart  shall  be  resold  in  the  hospital  or  station  ai-ea  at  a  price  to 
exceed  the  sale  price  fixed  by  the  board  for  such  article. 

§  35.35  Vnsalahle  articles.  Articles  having  no  commercial  value 
shall  be  stored,  destroyed,  or  otherwise  disposed  of  as  the  officer  in 
charge  may  direct. 

4c  :}:  :J:  ^  :{:  *  :i: 

Part  36— Indian  Health 

§  36.1     Purpose  and  effect,     (a)  The  regulations  in  this  part  es-    indiam. 
tablish  the  general  principles  to  be  followed  in  the  discharge  of  this 
Department's  responsibilities  for  continuation  and  improvement  of  the 
Indian  health  services.     Officers  and  employees  of  the  Department 
will  be  guided  by  these  policies  in  exercising  discretionary  authority  .    r 

with  respect  to  the  matters  covered. 

§  36.2    Meaning  of  terms.    When  used  in  this  part,  the  term : 

(a)  "Indian  health  program"  includes  the  Alaska  Native  Health 
Services. 

(b)  "Indian"  includes  Indians  in  the  continental  United  States,  and 
Indians,  Aleuts  and  Eskimos  in  Alaska. 

(c)  "Jurisdiction"  shall  have  the  same  geographical  meaning  as  in 
Bureau  of  Indian  Affairs  usage. 

(d)  "Bureau  of  Indian  Aft'airs"  means  the  Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior. 


§  36.11  Services  availahle.  "Within  the  limits  of  available  funds,  services, 
facilities,  and  personnel,  the  Public  Health  Service  will  make  avail- 
able, within  the  area  served  by  tlie  local  facility,  hospital  and  medical 
and  dental  care,  including  outpatient  services,  services  of  mobile  clinics 
and  public  health  nurses,  and  preventive  care  including  immunizations 
and  health  examinations  of  special  groups,  such  as  school  children. 
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§  36.12  Persons  to  lohom  services  will  be  jyrovided — (a)  In  general. 
(1)  Services  will  be  made  available,  as  medically  indicated,  to  persons 
of  Indian  descent  belonging  to  the  Indian  community  served  by  the 
local  facilities  and  program,  and  non-Indian  wives  of  such  jiersons. 

(2)  Generally,  an  individual  may  be  regarded  as  within  the  scope 
of  the  Indian  health  and  medical  service  program  if  he  is  regai-ded  as 
an  Indian  by  the  community  in  which  he  lives  as  evidenced  by  such 
factors  as  tribal  membership,  enrollment,  residence  on  tax-exempt 
land,  ownership  of  restricted  property,  active  participation  in  tribal 
affairs,  or  other  relevant  factors  in  keeping  with  general  Bureau  of 
Indian  Affairs  practices  in  the  jurisdiction. 

(b)  Doubtful  cases.  (1)  In  case  of  doubt  as  to  whether  an  individ- 
ual applying  for  care  is  within  the  scope  of  the  program,  the  Medical 
Officer  in  Charge  shall  obtain  from  the  appropriate  Bureau  of  Indian 
Affairs  officials  in  the  jurisdiction  information  pertinent  to  his  de- 
termination of  the  individual's  continuing  relationsliip  to  the  Indian 
population  group  served  by  the  local  program. 

(2)  If  the  applicant's  condition  is  such  that  immediate  care  and 
treatment  are  necessary,  services  shall  be  provided  pending  identifi- 
cation as  an  Indian  beneficiary. 

(c)  Priorities  luhen  funds,  facilities,  or  personnel  are  insufficient  to 
pro  vide  the  indicated  volume  of  services.  Priorities  for  care  and  treat- 
ment, as  among  individuals  who  are  within  the  scope  of  the  program, 
will  be  determined  on  the  basis  of  relative  medical  need  and  access  to 
other  arrangements  for  obtaining  the  necessary  care. 

§  36.13  Charges  to  Imlian  heneficiaries  for  services  provided  in 
Public  Health  Service  facilities  or  iy  Public  Health  Service  person- 
nel—  (a)  In  general.  In  order  to  make  the  most  effective  use  of  funds 
and  facilities  available  for  needed  health  and  medical  services,  indivi- 
dual Indians  who  are  clearly  able  to  pay  the  costs  of  hospital  care  (and 
of  other  major  items  of  service  specified  in  instructions  of  the  Surgeon 
General)  will  be  encouraged  to  do  so,  and  services  may  be  conditioned 
upon  payment  in  appropriate  cases.  No  charge  may  be  made  for  im- 
munizations, health  examination  of  school  children  or  similar  pre- 
ventive services,  or  for  the  hospitalization  of  Indian  patients  for 
tuberculosis. 

Part  51 — Grants  to  States  for  Public  Health  Services 

§  51.1     Definitions.     As  used  in  this  part : 

(a)  "Act"  means  the  Public  Health  Service  Act  (58  Stat,  682,  as 
amended ;  42  U.S.C.  201). 

(b)  "Cooperating  agency",  which  term  is  used  only  in  relation  to 
the  heart  disease  control  program,  means  a  county,  health  district, 
other  political  subdivision  of  the  State  or  other  public  or  nonprofit 
agency,  institution,  or  other  organization  in  the  State,  to  which  pay- 
ments for  a  heart  disease  control  program  are  recommended  by  the 
State  health  authority. 

(c)  "Financial  need"  as  applied  to  any  State  means  the  relative  per 
capita  income  as  shown  by  data  supplied  by  the  Bureau  of  Foreign 
and  Domestic  Commerce  for  the  most  recent  five-year-period,  avail- 
able on  January  1,  preceding  the  fiscal  year  for  which  Federal  grant 
funds  are  appropriated. 

(d)  "General  health  purposes"  means  the  establishment  and  main- 
tenance of  public  health  sei-vices,  other  than  community  mental  health 
sei-vices,  within  the  meaning  of  subsection  (c)  of  section  314  of  the  act. 

§  51.2  Allotments;  extent  of  health  problems.  For  the  purpose  of 
making  allotments  to  the  several  States : 
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(a)  Venereal  disease.  The  extent  of  the  venei'eal  disease  problem 
shall  be  determined  b}-  the  Surgeon  General  taking  into  consideration 
such  factors  as : 

(1)  The  varying  composite  and  racial  prevalence  rates  for  syphilis ; 

(2)  The  extent  to  Avhicli  treatment  facilities  have  been  provided  as 
evidenced  by  tlie  population  under  treatment  for  syphilis; 

(3)  The  total  number  of  syphilis  patients  brought  to  treatment 
in  tlie  primary  or  secondary  stages  during  the  previous  year; 

(4)  The  varying  costs  of  providing  equal  services  as  determined 
bj-  the  inverse  function  of  the  syi^hilitic  density,  and  the  direct  func- 
tion of  the  size  of  the  population  of  each  State ; 

(5)  The  need  for  training  centers  and  demonstrations  in  selected 
areas ; 

(6)  The  need  for  facilities  for  the  prevention  and  control  of 
venereal  diseases  in  localities  where  there  is  an  imusual  concentration 
of  population. 

(b)  Tuberculosis.  The  extent  of  the  tuberculosis  problem  shall  be 
determined  by  the  Surgeon  General  taking  into  consideration  such 
factors  as : 

(1)  The  morbidity  of  the  disease; 

(2)  The  mortality  attributed  to  the  disease;  ■.    ., 

(3)  The  relative  need  among  the  States  of  facilities  for  diagnosis 
and  treatment  of  tuberculous  persons. 

(c)  General  health.  The  extent  of  special  health  problems  shall 
be  the  relative  population  density  of  the  several  States,  in  inverse 
order. 

(d)  Mental  health.  The  extent  of  the  mental  health  problem  shall 
be  determined  bj'  the  Surgeon  General,  taking  into  consideration  such 
factors  as : 

(1)  The  prevalence  of  emotional  and  psychiatric  disorders  affecting 
mental  health ; 

(2)  Special  conditions  which  create  unequal  burdens  in  the  admin- 
istration of  mental  health  services  among  the  States  as  indicated  by 
the  relative  population  of  large  urban  and  dispersed-  population  areas. 

(e)  Cancer.  The  extent  of  the  cancer  problem  shall  be  determined 
by  the  Surgeon  General  taking  into  consideration  such  factors  as: 

(1)  The  mortality  attributed  to  the  disease ; 

(2)  The  relative  population  density  of  the  several  States  in  inverse 
order. 

§  51.3  Basis  of  allotments.  Allotments  to  the  several  States  for 
the  purposes  specified  in  §  51.2  shall  be  computed  as  follows: 

(a)  Venereal  disease.  Of  the  amount  available  for  allotment  for 
venereal  disease  control  programs : 

From  20  percent  to  40  percent  on  the  basis  of  population  weighted  by  financial 
need. 

From  60  percent  to  80  percent,  on  the  basis  of  the  extent  of  the  venereal  dis- 
ease problem. 

(b)  Tuberculosis.  Of  the  amount  available  for  allotment  for 
tuberculosis  control  programs : 

From  20  percent  to  40  percent  on  the  basis  of  population,  weighted  by  financial 
need. 

From  60  percent  to  80  percent,  on  the  basis  of  the  extent  of  the  tuberculosis 
problem. 

(c)  General  health  purposes.     Of  the  amount  available  for  allot-  ,•,,.,  lUin'i 
ment  for  general  health  purposes  other  than  for  mental  health. 

From  90  percent  to  95  percent,  on  the  basis  of  population,  weighted  by  finan- 
cial need. 

From  5  percent  to  10  percent,  on  the  basis  of  the  extent  of  special  health 
problems. 
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(d)  Mental  health.  Of  the  amount  available  for  allotment  for 
mental  health  programs : 

From  20  percent  to  40  percent,  on  the  basis  of  population  weighted  by  financial 
need. 

From  60  percent  to  SO  percent,  on  the  basis  of  the  extent  of  the  mental  health 
problem. 

( e )  Heart  disease.  Of  the  amount  available  for  allotment  for  heart 
disease  control  programs : 

(1)  A  portion  on  the  basis  of  a  uniform  per  capita  allotment  not 
to  exceed  25  cents  per  capita  for  the  first  100,000  population  or  part 
thereof  of  each  State ; 

(2)  The  remaining  amount  on  the  basis  of  the  remaining  popula- 
tion of  each  State  weighted  by  financial  need. 

(f)  Cancer.  Of  the  amount  available  for  allotment  for  cancer 
control  programs  on  a  formula  basis : 

( 1 )  From  40  percent  to  GO  percent  on  the  basis  of  population  weighed 
by  financial  need. 

(2)  From  40  percent  to  60  percent  on  the  basis  of  the  extent  of  the 
cancer  problem. 

§  51.9  Required  expenditure  of  State  and  local  funds;  funds  of  co- 
operating agencies,  (a)  Moneys  paid  to  any  State  or  to  a  cooperating 
agency  pursuant  to  section  314  of  the  act  shall  be  paid  upon  the  con- 
dition that  there  be  expended  in  the  State  during  the  fiscal  year  for 
which  payment  is  made  and  for  purposes  specified  in  the  plan  with 
respect  to  which  payment  is  made,  public  funds  of  the  State  and  its 
political  subdivision  (or,  in  the  case  of  payments  to  a  cooperating 
agency  having  an  approved  heart  disease  control  plan,  funds  of  the 
cooperating  agency)  in  amounts  which  shall  be  exclusive  of  any  funds 
derived  from  loan  or  grant  from  the  United  States  and  which  shall 
equal,  separately  for  venereal  disease  control,  mental  health,  general 
health,  and  heart  disease,  100  percent  of  the  Federal  grant  funds  ex- 
pended pursuant  to  the  plan. 

(b)  Moneys  paid  to  any  State  for  tuberculosis  prevention  and  case- 
finding  shall  be  paid  upon  the  condition  that  there  be  expended  in  the 
State,  during  the  fiscal  year  for  which  payment  is  made  and  for  direct 
expenses  of  prevention  and  case-finding  as  specified  in  the  State  plan, 
funds  of  the  State  and  its  political  subdivisions  (excluding  funds 
spent  in  the  purchase  of  care  in  hospitals  and  sanatoria  and  funds 
derived  by  loan  or  grant  from  the  United  States)  in  an  amount  equal 
to  100  percent  of  the  Federal  grant  funds  expended  pursuant  to  the 
plan. 

(c)  Moneys  paid  to  any  State  for  a  cancer  control  program  shall  be 
paid  upon  the  condition  that  there  be  expended  in  the  State,  during 
such  fiscal  year  and  for  purposes  specified  in  the  State  plan,  public 
funds  of  the  State  and  its  political  subdivisions  (excluding  any  funds 
derived  by  loan  or  grant  from  the  United  States)  and  contributions 
made  available  by  voluntary  agencies  for  carrying  out  the  State  plan 
in  an  amount  equal  to  100  percent  of  the  amount  of  Federal  grant 
funds  to  be  expanded  pursuant  to  the  State  plan. 

(d)  The  expenditures  required  for  any  one  of  the  above  programs 
mentioned  in  paragraph  (a)  or  (b)  of  this  section  shall  be  additional 
to  the  expenditures  required  for  other  programs. 

******* 
§  51.11  Use  of  Federal  grant  funds  for  training.  Use  of  Federal 
grant  funds  for  training  personnel  for  State  and  local  health  work 
shall  be  authorized  by  the  State  health  authority  or  by  a  cooperative 
agency  in  accordance  with  the  minimum  standards  for  sponsored 
training  issued  by  the  Public  Health  Service.     Records  of  authorized 
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training  shall  be  maintained  by  the  State  health  authority  or  co- 
operating agency  and  shall  be  audited  for  compliance  with  these 
standards. 


Subpart  A — Definitions 


Regulations,  HIU- 
Biirton  hospital  con- 
struction program. 


§  53.1  Definitions.  Except  as  otherwise  stated,  the  following 
tenns  shall  have  the  following  meanings  when  used  in  the  regula- 
tions in  tliis  part : 

(a)  Area.    The  geographic  territory  from  which  patients  come  or    Definitions, 
are  expected  to  come  to  existing  or  proposed  hospital  or  medical  facili- 
ties, the  delineation  of  which  is  based  on  such  factors  as  population 
distribution,  natural  geographic  boundaries,  and  transportation  and 

trade  patterns,  and  all  parts  of  which  are  reasonably  accessible  to 
existing  or  proposed  hospital  or  medical  facilities.  Nothing  in  the 
regulations  in  this  part  sliall  preclude  tlie  formation  of  an  interstate 
area  with  the  mutual  agreement  of  the  States  concerned. 

(b)  Base  area.  Any  area  which  is  so  designated  by  the  State 
Agency  and  has  or  will  have,  in  accordance  with  the  State  Plan,  as  a 
minimum,  (1)  a  teaching  hospital  of  a  medical  school,  or  (2)  one 
general  hospital  with  a  capacity  of  200  or  more  beds  and  which  pro- 
vides internships  and  residencies  in  two  or  more  specialties.  Such 
hospitals  must  be  suitable  for  use  as  a  base  hospital  in  a  coordinated 
hospital  system  within  the  State. 

(c)  Intermediate  area.  Any  area  so  designated  by  the  State  Agency 
which  has  or  will  have,  in  accordance  with  the  State  Plan,  as  a  mini- 
mum, one  general  hospital  which  has  a  capacity  of  100  or  more  beds.  - .. 

(d)  Rutxd  area.  Any  area  so  designated  by  the  State  agency  which 
constitutes  a  unit,  no  part  of  which  has  been  included  m  a  base  or 
intermediate  area. 

(e)  Coordinated  hospital  system.  An  interrelated  network  of  gen- 
eral hospitals  throughout  a  State  in  which  the  larger  hospitals  work 
with  the  smaller  hospitals  through  an  interchange  of  medical  knowl- 
edge and  personnel  in  order  that  rural  and  other  small  hospitals  may 
have  diagnostic,  treatment,  medical  research  and  teaching  services 
which  cannot  be  provided  by  such  hospitals  individually. 

(f )  Hospital.     Public  health  centers  and  general,  tuberculosis,  men-    Types  of  faculties, 
tal,  chronic  disease,  and  other  types  of  hospitals,  and  related  facilities, 

such  as  laboratories,  outpatient  departments,  nurses'  home  and  train- 
ing facilities,  and  central  service  facilities  operated  in  connection  with 
hospitals,  but  not  institutions  furnishing  primarily  domiciliary  care.     ■  •  -:  . , 
The  term  "hospital",  except  as  applied  generally  to  include  public  " 

health  centers,  shall  be  restricted  to  institutions  providing  commu- 
nity service  for  inpatient  medical  or  surgical  care  of  the  sick  or  in- 
jured ;  this  includes  obstetrics.  It  shall  exclude  Federal  hospitals  and 
institutions  found  to  constitute  a  public  hazard. 


(h)   Chronic  disease  hospital  {hospital  for  the  chronically  ill  and   chronic  disease. 
impaired).    A  hospital  for  the  treatment  of  chronic  illness,  includ- 
ing the  degenerative  diseases,  and  in  which  treatment  and  care  is 
administered  by  or  under  the  direction  of  persons  licensed  to  practice 
medicine  or  surgei-y  in  the  State.     The  terra  does  not  include  hospitals  '■'•    ■    ■  ■.■ 

primarily  for  the  care  of  mentally  ill  or  tuberculosis  patients,  nursing 
homes,  and  institutions  the  primary  purpose  of  which  is  domiciliary 
care. 

(i)  General,  hospital.  Any  hospital  for  inpatient  medical  or  surgi- 
cal care  of  acute  illness  or  injury  and  for  obstetrics,  of  which  not  more 
than  50  percent  of  the  total  patient  days  during  the  year  are  cus- 
tomarilv  assignable  to  the  following  categories  of  cases :  Chronic  mn- 
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Psychiatric. 


Tuberculosis. 


Health  center. 


valescent  and  rest,  drug  and  alcoholic,  epileptic,  mentally  deficient, 
mental,  nervous  and  mental,  and  tuberculosis. 

(j)  Mental,  hospital.  A  hospital  for  the  diagnosis  q^id  treatment 
of  nervous  and  mental  illness. 

(k)  Nonpro-fit  hospital,  nnjiprofit  diagnostic  or  treat m^ent  center, 
nonprofit  rehahilitation  facility,  and  nonprofit  nursing  home.  Any 
hospital,  diagnostic  or  treatment  center,  reliabilitation  facility,  or  nui^s- 
ing  home,  as  the  case  may  be,  owned  and  operated  by  one  or  more  non- 
profit corporations  or  associations,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

(1)  Psychiatric  hospital:  A  tj'pe  of  mental  hospital  where  patients 
may  receive  intensive  treatment  and  whei-e  onlj'  a  minimum  of  con- 
tinued treatment  facilities  will  be  afforded. 

(m)  Tuberculosis  hospital.  A  hospital  for  the  diagnosis  and  treat- 
ment of  tuberculosis  excluding  preventoria. 

(n)  Hospital  ied.  A  bed  for  an  adult  or  child  patient.  Bassinets 
for  the  newborn  in  a  nursey,  beds  in  labor  rooms  and  in  health  centers, 
and  other  beds  used  exclusively  for  emergency  purposes  are  not  in- 
cluded in  this  definition. 

(o)  Population.  In  computing  the  population  of  the  State  or  any 
area  thereof  for  purposes  of  the  regulations  in  this  part,  the  State 
agency  shall  use  the  latest  figures  of  civilian  population  certified  by 
the  Federal  Department  of  Commerce  with  such  adjustments  as  may 
be  necessary  to  reflect  changing  local  conditions.  Such  adjustments 
shall  not  result  in  any  increase  in  the  total  population  of  the  State 
over  the  figures  certified  by  the  Department  of  Commerce. 

(p)  Puhlic  health  center.  A  publicly  owned  facility  utilized  by  a 
local  health  unit  for  the  provision  of  public  health  services,  including 
related  facilities  such  as  laboratories,  clinics,  and  administrative  offices 
operated  in  connection  with  public  health  centers. 

(q)  Local  health  unit.  A  single  county,  city,  county-city,  or  local 
district  health  unit,  as  well  as  a  State  health  district  unit  where  the 
primary  function  of  the  State  district  unit  is  the  direct  provision  of 
public  health  services  to  the  population  under  its  jurisdiction. 

(r)  Puhlic  health  services.  Services  provided  through  organized 
communit}'  effort  in  the  endeavor  to  prevent  disease,  prolong  life,  and 
maintain  a  high  degree  of  physical  and  mental  efficiency.  In  addi- 
tion to  the  services  which  the  conmiunity  already  provides  as  a  matter 
of  practice,  the  term  shall  include  such  additional  senices  as  the  com- 
munity  from  time  to  time  may  deem  it  desirable  to  provide. 

(s)  Diagnostic  or  treatment  center.  A  facility  providing  com- 
munity service  for  the  diagnosis  or  diagnosis  and  treatment  of  ambu- 
latory patients,  which  is  operated  in  connection  with  a  hospital,  or  in 
which  patient  care  is  under  the  professional  supervision  of  persons 
licensed  to  practice  medicine  or  surgery  in  the  State,  or,  in  the  case 
of  dental  diagnosis  or  treatment,  under  tlie  professional  supen'ision  of 
persons  licensed  to  practice  dentistiy  in  the  State.  This  includes 
outpatient  departments  and  clinics  of  public  or  nonprofit  hospitals. 
The  applicant  must  be  either  (1)  a  State,  political  subdivision,  or 
public  agency,  or  (2)  a  corporation  or  an  association  which  owns  and 
operates  a  nonprofit  hospital. 

(t)  Rehahilitation  facility.  (1)  A  facility  providing  community 
service  which  is  operated  for  the  primary  purpose  of  assisting  in  the 
rehabilitation  of  disabled  persons  through  an  integrated  program  of 
medical,  psychological,  social,  and  vocational  evaluation  and  services 
under  competent  professional  supervision.  The  major  portion  of 
such  evaluation  and  services  must  be  furnished  within  the  facility; 
and  the  facility  must  be  operated  either  in  connection  with  a  hospital 
or  as  a  facility  in  which  all  medical  and  related  health  services  are 
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prescribed  by,  or  are  under  the  general  direction  of,  persons  licensed  to 
practice  medicine  or  surgeiT  in  the  State. 

(2)  An  integrated  program  brings  together  as  a  team  specialized 
pei'sonnel  from  the  medical,  psychological,  social,  and  vocational  areas 
for  the  purpose  of  pooling  information,  interpretations  and  opinions 
for  the  development  of  a  rehabilitation  plan  of  services  in  which  the 
disabled  individual  is  viewed  as  a  whole.  When  members  of  the 
team  contribute  to  the  diagnosis  and  treatment  of  illness,  their  con- 
tributions must  be  coordinated  under  medical  responsibility.  These 
integrated  services  may  be  provided  in  a  facility  to  care  for  many 
types  of  disabilities  or  a  single  type  of  disability. 

(3)  A  disabled  person  is  an  individual  who  has  a  ])hysical  or  men- 
tal condition  which,  to  a  material  degree,  limits,  contributes  to  limit- 
ing, or  if  not  corrected,  will  probably  result  in  limiting,  the  indi- 
vidual's performance  or  activities  to  the  extent  of  constituting  a  sub- 
stantial physical,  mental,  or  vocational  handicap. 

(u)  Xursing  home.  A  facility  which  is  operated  in  connection  Nursing  home. 
with  a  hospital,  or  in  which  nursing  care  and  medical  services  are 
prescribed  b}'  or  performed  under  the  general  direction  of  persons 
licensed  to  practice  medicine  or  surgery  in  the  State,  for  the  accom- 
modation of  convalescents  or  other  persons  who  are  not  acutely  ill 
and  not  in  need  of  hospital  care,  but  who  do  require  skilled  nursing 
care  and  related  medical  services.  The  term  "nursing  home"  shall  be 
restricted  to  those  facilities,  the  purpose  of  which  is  to  provide  skilled 
nursing  care  and  related  medical  services  for  a  period  of  not  less  than 
24  hours  per  day  to  individuals  admitted  because  of  illness,  disease, 
or  physical  or  mental  infirmity  and  which  provide  a  community 
service. 

(v)  Community  service.  A  facility  renders  a  community  service 
when  the  services  provided  in  the  facility  are  available  to  the  general 
public  in  accordance  with  these  regulations. 

(w)  State.  The  States,  Hawaii,  Puerto  Eico,  Guam,  Virgin 
Islands,  and  the  District  of  Columbia. 

Subpart  B — Distribution  of  Beds  for  Acute  and  Long-Term 
Illness  (Excluding  Mental  and  Tuberculosis) 

§  53.11  State  alloivance.  (a)  The  number  of  beds  for  acute  and 
long-term  illness  required  to  provide  adequate  service  to  the  people 
residing  in  any  State  shall  be: 

(1)  For  general  hospitals, 

(i)  In  States  having  12  or  more  persons  per  square  mile,  4.5  beds 
per  thousand  population ; 

(ii)  In  States  having  less  than  12  and  more  than  6  persons  per 
square  mile,  5  beds  per  thousand  population;  and 

(iii)  In  States  having  6  persons  or  less  per  square  mile,  5.5  beds  per 
thousand  population. 

(2)  For  chronic  disease  hospitals,  2  beds  per  thousand  population 
except  as  provided  in  subparagraph  (3)  of  this  paragraph. 

(3)  For  nursing  homes,  3  beds  per  thousand  population  except  that 

the  State  agency  may  plan  in  excess  of  3  beds  per  thousand  population     ;.  .,''!,;V; 'iTv'oj'I'iVi'i 
but  not  to  exceed  4  beds  per  thousand  population  in  which  case  the      '  •  -  -    ,,^.,: 

States  alloAvance  for  chronic  disease  hospital  beds  shall  be  reduced  so 
that  the  total  number  of  nursing  home  beds  and  chronic  disease  beds 
shall  not  exceed  5  beds  per  thousand  population. 

(b)  If,  in  any  area  there  are,  as  of  the  date  of  initial  approval  of 
the  State  plan,  moi'e  general  hospital  beds  than  required  by  these 
standards,  such  excess  but  no  increase  in  such  excess  after  such  date) 
may  be  eliminated  in  calculating  the  maximum  allowance  for  the  State 
as  a  whole. 
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§  53.12  Distribution,  (a)  The  construction  pi'ograni  under  the 
State  plan  shall  provide  for  the  distribution  of  beds,  within  the  al- 
lowances set  forth  in  §  53.11,  by  one  of  tlie  following  methods : 

(1)  General  hospital  beds  shall  be  distributed  to  the  different  areas 
of  the  State  in  such  numbers  as  will  meet  the  needs  of  each  area,  ex- 
cept that  the  number  of  beds  allocated  to  any  area  shall  not  be  less 
than  2.5  beds  (existing  and  proposed)  per  thousand  population.  Nur- 
sing home  beds  and  chronic  disease  hospital  beds  shall  be  distributed 
to  the  different  areas  of  the  State  in  such  numbers  as  will  meet  the 
needs  of  each  area  for  such  beds,  except  that  the  total  number  of  nui-s- 
ing  home  and  chronic  disease  beds  so  allocated  shall  not  be  less  than 
1  bed  (existing  and  proposed)  per  thousand  jjopulation.  If  the  State 
agency  does  not  allocate  all  beds  required  under  §  53.11  to  specific 
areas,  such  unallocated  beds  shall  be  held  in  reserve  for  future  distri- 
bution; or 

(2)  General  hospital,  chronic  disease  hospital,  and  nursing  home 
beds  shall  be  distributed  to  the  different  areas  of  the  State  in  such 
numbers  and  combinations  as  will  meet  the  general  hospital,  chronic 
disease  hospital,  and  nursing  home  bed  needs  of  each  area  except  that 
the  combination  of  such  beds  allocated  to  any  area  shall  not  be  less 
than  3.5  beds  (existing  and  proposed)  per  thousand  population.  If 
the  State  agency  does  not  allocate  all  beds  required  under  §  53.11  to 
specific  areas,  such  imallocated  beds  shall  be  held  in  resei-ve  for  future 
allocation. 

(b)  The  State  agency  shall  set  forth,  in  the  State  plan,  the  criteria 
utilized  in  allocating  beds  to  areas. 

§  53.13  Beds  classified  as  general  hosptial  beds,  chronic  disease 
hospital  beds,  and  nursing  home  beds,  (a)  The  count  of  existing  gen- 
eral hospital  beds  shall  include  the  beds  in  the  hospitals  of  this  cate- 
gory as  defined  in  this  subpart,  which  are  not  included  in  the  count 
of  beds  for  any  other  category  under  this  part,  and  beds  in  any  tuber- 
culosis, mental,  or  chronic  disease  hospital  which  are  specifically  as- 
signed for  the  care  of  general  patients,  except  where  the  beds  so  as- 
signed in  any  institution  number  less  than  ten. 

(b)  The  count  of  existing  chronic  disease  hospital  beds  and  nursing 
home  beds  shall  include  the  beds  in  facilities  of  those  respective  cate- 
gories as  defined  in  this  subpart,  which  are  not  included  in  the  count 
of  beds  for  any  other  category  under  this  part,  and  also  beds  in  any 
general  hospital  which  are  in  chronic  disease  and  nursing  home  units, 
respectively,  of  a  general  hospital,  except  where  the  beds  in  such  units 
number  less  than  10  in  each  categoi-y. 

(c)  Beds  in  existing  nursing  homes  which  the  State  agency  deter- 
mines to  be  unsuitable  in  accordance  with  the  objective  criteria,  relat- 
ing to  the  physical  structure,  contained  in  the  State  plan  shall  be  ex- 
cluded from  the  count  of  beds  for  this  category.  In  any  event,  beds 
in  existing  genexal  hosiDitals,  chronic  disease  hospitals,  or  nursing 
homes  which  the  State  agency  has  determined  to  be  a  public  hazard 
shall  be  excluded  from  the  count  of  beds  of  these  respective  categories. 

Same:  Tuberculosis        §  53.21    State  allowance,     (a)  The  number  of  beds  required  to  pro- 
beds."^**'  hospital    yj^g  adequate  hospital  services  for  tuberculosis  patients  and  mental 
patients  in  any  State  shall  be : 

(1)  For  tuberculosis  patients,  1.5  times  the  average  number  of 
active  and  probably  active  new  cases  of  tuberculosis  found  annually 
during  the  latest  two-year  period  for  which  data  are  available,  as 
certified  by  the  State  Health  Department,  provided  that  the  total 
number  of  beds  so  determined  shall  not  exceed  2.5  times  the  annual 
deaths  from  tuberculosis  in  the  State  over  the  five-year  period  from 
1940  to  1944.     As  used  in  this  paragraph,  the  term  "probably  active" 
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means  the  probable  clinical  status  of  the  disease  when  activity  has  not 
been  determined  from  adequate  roentgenologic  and  laboratory  exami- 
nations ; 

^2)   For  mental  patients,  5  per  thousand  population. 

(b)  The  count  of  existing  tuberculosis  and  mental  hospital  beds 
shall  include  the  beds  in  the  hospitals  of  those  respective  categories,  as 
defined  in  paragraph  (a)  of  this  section,  which  are  not  included  in  the 
count  of  beds  for  any  other  categoiy  imder  this  part,  and  also  beds  in 
any  general  hospital  which  are  specifically  assigned  for  the  care  of 
tuberculosis  and  mental  patients  respectively,  except  where  the  beds 
so  assigned  in  any  institution  number  less  than  10  in  any  category. 

§  53.22  Distribution,  (a)  Whenever  practicable,  tuberculosis  hos- 
pitals receiving  grants  under  the  Federal  Act  shall  be  built  in  centers 
of  population  and  in  proximity  to  general  hospitals. 

(b)  "mienever  practicable,  mental  hospitals  receiving  grants  under 
the  Federal  Act  shall  be  located  in  centers  of  population  and  in 
proximity  to  general  hospitals. 

1 53.31  State  allowance.  The  number  of  public  health  centers  in 
a  btate  (counting  those  existing  as  well  as  those  proposed)  shall  not 
exceed  one  per  30,000  State  population,  except  in  States  having  less 
than  12  persons  per  square  mile  the  number  shall  not  exceed  one  per 
20,000  population.  The  following  shall  be  excluded  from  the  count 
of  public  health  centers : 

(a)  Existing  facilities  which  the  State  agency,  after  considtation 
with  the  State  health  authority,  lias  determined  to  be  unsuitable  for 
use  as  public  health  centers,  and 

(b)  Auxiliary  facilities  such  as  laboratories  and  clinics,  whether 
existing  or  proposed,  and  whether  they  are  located  within  the  same 
structure  as  the  health  department  office  or  in  a  separate  structure. 

§  53.32  Distribution.  The  general  method  of  distribution  of  pub- 
lic health  centers  throughout  the  State  shall  conform  to  the  plan  of 
organization  of  local  health  units  within  the  State.  In  instances 
where  the  State  Health  Department  is  not  the  State  agency  desig- 
nated under  section  623(a)(1)  of  the  Federal  Act,  the  method  of 
distribution  shall  be  determined  after  consultation  with  the  State 
health  authority. 
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§  53.41  State  allowance.  Diagnostic  or  treatment  centers  sliall  be 
planned  in  sutKcient  number  to  make  at  least  the  basic  minimum  serv- 
ices readily  available  to  all  persons  in  the  State,  provided  that  the 
total  number  of  diagnostic  or  treatment  centers  in  the  State  (counting 
those  existing  as  well  as  those  proposed)  shall  not  exceed  one  per 
10,000  State  population.  The  basic  minimum  services  are  clinical 
laboratory  and  diagnostic  X-ray.  The  count  of  existing  diagnostic 
or  treatment  centers  shall  exclude : 

(a)  Offices  of  private  phj'sicians  and  dentists,  whether  for  individ- 
ual or  group  practice ; 

(b)  Industrial  clinics  for  employees  only,  first  aid  clinics,  and  simi- 
lar facilities  not  furnishing  a  community  service ; 

(c)  Any  diagnostic  or  treatment  center  which  the  State  agency 
determines  to  be  unsuitable  in  accordance  with  the  objective  criteria 
contained  in  the  State  plan.  A  diagnostic  or  treatment  center  shall 
in  any  event  be  regarded  as  unsuitable  if  it  constitutes  a  public  hazard. 

§53.42.  Distrihution.  (a)  In  detennining  the  need  for  additional 
diagnostic  or  treatment  services  in  a  community  as  a  basis  for  dis- 
tribution of  diagnostic  or  treatment  centers,  consideration  shall  be 
given  to  any  such  services  provided  by  private  physicians  and  dentists. 
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(b)  Whenever  practicable,  diagnostic  or  treatment  centers  shall  be 
coordinated  with  existing  or  proposed  hospitals. 

standards  of  ade-  §53.51     State   aUovxince.     (a)   Eehabilitation    facilities   shall   be 

tion^faciiftils.  '^'  planned  by  each  State  so  that  all  pei-sons  in  the  State  shall  have  access 
to  integrated  rehabilitation  services  for  all  types  of  disabilities.  The 
facility  or  facilities  may  be  programmed  in  the  State  or  by  joint 
planning  with  one  or  more  other  States  to  service  the  residents  of  such 
btates.  In  a  State  with  more  than  300,000  population  the  number  of 
integrated  service  units  existing  and  proposed  for  each  disability, 
whether  in  multiple  disabilitj'  type  facilities  or  in  a  single  disability 
type  facility  shall  not  exceed  one  for  the  first  300,000  population  and 
one  for  the  major  fraction  of  each  unit  of  300,000  population  in  excess 
thereof,  and  in  a  State  with  less  than  300,000  population  no  more  than 
one  such  integrated  service  unit  may  be  planned  for  each  type  of  disa- 
ability,  whether  in  multiple  type  disability  facilities  or  in  a  single 
type  disability  facility.  Within  such  limitations,  a  State  may  expand 
existing  facilities  to  provide  for  a  greater  volume  or  greater  variety 
of  services. 

(b)  Existing  facilities  which  the  State  agency  has  determined  to 
be  unsuitable  in  accordance  with  the  objective  criteria  contained  in 
the  State  plan  shall  be  excluded  from  the  count  of  rehabilitation 
facilities.  A  rehabilitation  facility  shall  in  any  event  be  regarded  as 
unsuitable  if  it  constitutes  a  public  hazard.  Only  those  existing  facil- 
ities that  meet  the  definition  of  §  53.1  (t)  will  be  charged  against  the 
State  allowance. 

§63.52  Distribution,  (a)  In  determining  the  need  for  additional 
rehabilitation  services  as  a  basis  for  distribution  of  rehabilitation 
facilities,  consideration  shall  be  given  to  rehabilitation  services  pro- 
vided in  existing  facilities  regardless  of  whether  such  facilities  are 
rehabilitation  facilities  as  defined  in  g  53.1  (t) . 

(b)  Whenever  jiracticable  rehabilitation  facilities  shall  be  con- 
structed in  centers  of  population  and  close  proximity  to  medical 
centers. 

******* 

iTiuriiy.  §  53.71     Manner  of  deterrnlnatton.     (a)    The  general  manner  in 

which  the  State  agency  shall  determine  the  priority  of  projects  in- 
cluded in  the  State  construction  program  shall  conform  with  the 
principles  set  out  in  this  subpart. 

(b)  In  determining  tlie  relative  priority  of  projects,  special  con- 
sideration shall  be  given  to  those  projects  providing  services  to  persons 
located  in  rural  communities  and  communities  with  relatively  small 
financial  resources. 

§  53.72  Balance  among  categories  of  hospital  facilities.  Insofar 
as  practicable,  the  State  agency  shall  develoj?  the  construction  pro- 
gram under  Part  C  in  relation  (o  the  proportionate  need  for  each  of 
the  five  categories  of  hospital  facilities  (general,  mental,  tuberculosis, 
chronic,  and  health  centers).  In  determining  proportionate  needs, 
consideration  shall  be  given  to  existing  hospital  facilities  and  those 
under  construction  without  assistance  under  the  Federal  Act. 

§  53.73  All  categories  of  facilities;  additional  facilities  as  against 
reflacements.  Initial  installations  and  additions  to  existing  facilities 
shall  be  given  priority  over  replacements,  except : 

(a)  Where  replacement  is  of  minor  cliaracter  and  necessary  to  the 
provision  of  needed  additional  facilities; 

(b)  "\^^lere  replacement  is  essential  to  eliminate  an  existing  needed 
facility  which  constitutes  a  public  hazard. 

§  '53.74  General  hospital.  The  priority  of  these  projects  shall  be 
determined  after  consideration  of  the  following  factors  in  the  order 
of  importance  as  given : 
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(a)  The  relative  need  for  beds  in  the  area  (base,  intermediate,  or 
rnral)  in  which  the  project  will  be  located,  taking  into  acconnt  the 
utilization  of  existing  general  hospital  beds  in  the  area ; 

(b)  The  extent  to  which  beds  will  be  made  available  for  groups  of  ■     -.;.".; 
the  population  which  for  any  reason  are  less  adequately  served  than 

other  groups  of  the  population. 

§  53.75  Chronic  disease  hospital.  The  priority  of  these  projects 
shall  be  determined  on  the  basis  of  the  following  factors  in  the  order 
of  importance  as  given : 

(a)  Relative  need  for  additional  chronic  disease  beds  in  the  com- 
munity or  communities  to  be  served  by  the  project  taking  into  account 
existing  beds  and  giving  special  consideration  to  projects  in  which 
the  clironic  disease  facilities  will  be  operated  as  subunits  of  general 
hospitals ; 

(b)  The  extent  to  which  beds  will  be  made  available  to  groups  of 
the  population  which  for  any  reason  are  less  adequately  served 
than  other  groups  of  the  population. 

§53.76  Public  health  centeis.  Highest  priority  in  this  category 
shall  be  given  to  the  provision  of  facilities  for  local  health  units  serv- 
ing rural  communities  and  communities  with  relatively  small  financial 
resources.  Where  the  agency  designated  to  administer  the  State 
plan  is  not  the  State  health  authority,  the  State  agency  shall  deter- 
mine the  relative  priorities  to  be  established  after  consultation  with 
the  State  health  authority. 

§  53.77  Diagnostic  or  treatment  centers.  The  priority  of  diag- 
nostic or  treatment  center  projects  shall  be  determined  after  consider- 
ation of  the  following  factors  in  the  order  of  importance  as  given: 

(a)  The  relative  need  for  additional  diagnostic  or  treatment  services 
in  the  communit}-  or  communities  to  be  served  by  the  project  taking 
into  account  existing  available  services; 

(b)  The  extent  to  which  diagnostic  and  treatment  services  will  be 
made  available  to  groups  of  the  population  which  for  any  reason  are 
less  adequately  served  than  other  groups  of  the  population. 

§  53.78  Rehahilitation  facilities.  The  priority  of  rehabilitation  fa- 
cility projects  shall  be  determined  after  consideration  of  the  following 
factors  in  the  order  of  importance  as  given : 

(a)  Relative  need  for  additional  rehabilitation  services  in  the  com- 
munity or  communities  to  be  served  by  the  project  taking  into  account 
existing  rehabilitation  services  and  giving  special  consideration  to: 

(1)  Projects  located  in  medical  centers,  medical  schools  or  universi-        ""'  '''  ' 
ties  with  medical  schools  or  medical  centers ;  and 

(2)  Projects  providing  a  multiple  disability  service  as  distinguished 
from  those  providing  a  single  disability  service : 

(b)  The  extent  to  which  rehabilitation  services  will  be  made  avail- 
able to  groups  of  the  population  which  for  any  reason  are  less  ade- 
quately served  than  other  groups  of  the  population. 

§  53.79  Nursing  homes,  (a)  The  priority  of  nursing  home  proj- 
ects shall  be  determined  after  consideration  of  the  following  factors 
in  the  order  of  importance  as  given : 

(1)  Relative  need  for  additional  nursing  home  beds  in  the  commu- 
nity or  communities  to  be  served  by  the  project  taking  into  account 
the  utilization  of  existing  suitable  beds ; 

(2)  The  extent  to  which  beds  will  be  made  available  to  groups  of  the 
population  which  for  any  reason  are  less  adequately  served  than  other 
groups  of  the  population. 

(b)  Special  consideration  shall  be  given  to  nursing  home  projects 
operated  by  hospitals. 

§  53.80  Sise^  and  character.  Insofar  as  practicable  and  without 
affecting  the  priority  of  facilities  serving  rural  communities  and  areas 
with  relatively  small  financial  resources,  special  consideration  shall  he 
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given  to  applications  for  construction  of  projects  of  a  size  and  char- 
acter consistent  with  efficient  and  economical  operation. 

******* 

53.91  Flexibility  of  allotments.  At  any  time  subsequent  to  30 
days  after  January  12,  1955  and,  thereafter,  30  days  after  the  allot- 
ments are  made  for  any  fiscal  year  under  Part  G,  a  State  may  submit 
a  request  in  writing  to  the  Surgeon  General  that  its  allotment  or  a 
specified  portion  thereof  for  diagnostic  or  treatment  centers,  for 
chronic  disease  hospitals,  or  for  nursing  homes,  be  added  to  the  allot- 
ment for  one  or  both  of  the  other  categories.  If  such  request  is  ac- 
companied by  a  certification  by  the  State  agency  (a)  that  it  has  af- 
forded a  reasonable  opportunity  to  prospective  project  applicants 
to  make  applications  for  the  utilization  of  funds  in  the  specific  cate- 
gory for  wliich  such  funds  were  originally  allotted  and  (b)  that  there 
have  been  no  approvable  applications  for  the  funds  sought  to  be  trans- 
ferred to  the  other  category  or  categories,  the  Surgeon  General  will 
adjust  the  allotments  in  accordance  with  such  request  and  notify  the 
State  agency. 

§  53.92  Transfer  of  State  allotments.  A  State  may  submit  a  re- 
quest in  writing  to  the  Surgeon  General  that  its  allotment  or  a  speci- 
fied portion  thereof  under  Part  C  or  Part  G  of  the  Federal  Act  for  any 
type  of  facility  be  added  to  the  corresponding  allotment  of  another 
State  for  the  purpose  of  meeting  a  portion  of  the  Federal  share  of  the 
cost  of  a  project  for  the  construction  of  a  facility  of  the  type  author- 
ized under  the  allotment  in  such  other  State.  Upon  a  finding  by  the 
Surgeon  General  in  the  case  of  a  hospital,  hospital  for  the  chronically 
ill  and  impaired,  diagnostic  or  treatment  center,  or  nursing  home,  or 
upon  a  finding  by  the  Surgeon  General  and  the  Secretary  in  the  case 
of  a  rehabilitation  facility  (a)  that  construction  of  that  facility  with 
respect  to  which  the  request  is  made  will  meet  needs  of  the  State 
making  the  request,  and  (b)  that  use  of  the  specified  portion  of  such 
State's  allotment,  as  requested  by  the  State,  will  assist  in  carrying  out 
the  purposes  of  Part  C  or  Part  G  of  the  Federal  Act,  then  the  re- 
quested portion  of  the  allotment  will  be  transferred  and  added  to  the 
corresponding  allotment  of  the  other  State  to  be  used  for  the  pur- 
poses of  payLiig  part  of  the  Federal  share  of  the  cost  of  constructing 
the  facility  with  respect  to  which  the  request  is  made. 


standards  of 
construction  and 
equipment. 


§  53.101  General,  (a)  Plans  and  specifications  for  each  project 
submitted  to  the  Surgeon  General  for  approval,  and  in  the  case  of 
rehabilitation  facilities,  the  approval  of  the  Secretary,  under  the  Fed- 
eral Act  shall  be  prepared  in  accordance  with  "General  Standards  of 
Construction  and  Equipment"  for  facilities  of  different  classes  and  in 
different  types  of  locations  as  prescribed  by  the  Surgeon  General  set 
forth  in  Subpart  M  of  this  part.  The  Surgeon  General  may  approve, 
subject  also  in  the  case  of  rehabilitation  facilities  to  the  approval  of 
the  Secretary,  plans  and  specifications  M-hich  contain  deviations  from 
the  requirements  prescribed,  if  he  is  satisfied  that  the  purposes  of 
such  requirements  have  been  fulfilled. 

(b)  The  design  and  construction  covered  by  the  plans  and  specifi- 
cations must  conform  with  the  applicable  State  and  local  laws,  codes, 
and  ordinances  and  with  the  approved  State  plan.  The  plans  and 
specifications  must  be  complete  and  adequate  for  contract  purposes 
and  have  the  approval  and  recommendation  of  the  State  agency. 

(c)  Equipment  shall  be  provided  in  the  kind  and  to  the  extent  neces- 
sary for  the  proper  functioning  of  the  facility  as  planned. 

§  53.102  Size  of  mental  and  fsychiatrio  hospitals.  No  application 
for  construction  of  a  psychiatric  hospital  with  a  capacity  of  more  than 
500  beds  or  of  a  mental  hospital  with  a  capacity  of  more  than  3,000 
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beds  shall  be  approved.  This  requirement  shall  not  be  construed  to 
prevent  approval  of  applications  for  improvements  of  psychiatric  and 
mental  hospitals  ■with  bed  capacities  equal  to  or  greater  than  those 
specified  above,  if  such  improvements  are  designed  to  provide  more 
intensive  treatment  facilities  within  such  hospitals. 

§  .53.103  Size  of  tuberculosis  hospitals.  Xo  application  for  con- 
struction of  a  tuberculosis  hospital  -with  a  capacity  of  less  than  100 
beds  sliall  be  approved,  except  that  an  application  for  construction  of 
a  tuberculosis  hospital  with  a  capacity  from  50  to  100  beds  may  be 
approved  where  necessary  (a)  to  provide  facilities  for  an  isolated 
area  too  small  to  support  a  larger  hospital,  or  (b)  to  expand,  remodel, 
or  alter  existing  hospital  facilities. 

§  53.104  Size  of  nursing  homes.  No  application  shall  be  approved 
for  construction  of  a  nursing  home,  not  an  addition  to  a  hospital,  with 
a  capacity  of  less  than  10  beds. 

§  53.111    General.    The  State  plan  shall  provide  for  adequate  hos-    Nondiscrimination, 
pital,  diagnostic  or  treatment  center,  rehabilitation  facility,  and  nurs- 
ing home  service  for  the  people  residing  in  a  State  without  discrim- 
ination on  accoiuit  of  race,  creed,  or  color,  and  shall  provide  for  ade- 
quate facilities  of  these  types  for  persons  unable  to  pay  therefor. 

§  53.112  Nondiscri7nination..  Before  a  construction  application  is 
recommended  by  a  State  agency  for  approval,  the  State  agency  shall 
obtain  assurance  from  the  applicant  that  the  facilities  to  be  built  with 
aid  under  the  Act  will  be  made  available  without  discrimination  on 
account  of  race,  creed,  or  color,  to  all  persons  residing  in  the  area  to 
be  served  by  that  facility.  However,  in  any  area  where  separate  hos- 
pital, diagnostic  or  treatment  center,  rehabilitation  or  nursing  home 
facilities,  are  provided  for  separate  population  groups,  the  State 
agency  may  waive  the  requirement  of  assurance  from  the  construction 
applicant  if  (a)  it  finds  that  the  plan  otherwise  makes  equitable  pro- 
vision on  the  basis  of  need  for  facilities  and  services  of  like  quality  for 
each  such  population  group  in  the  area,  and  (b)  such  finding  is  subse- 
quently approved  by  the  Surgeon  General.  Facilities  provided  under 
the  Federal  Act  will  be  considered  as  making  equitable  provision  for 
separate  population  groups  when  the  facilities  to  be  built  for  the 
group  less  well  provided  for  heretofore  are  equal  to  the  proportion 
of  such  group  in  the  total  population  of  the  area,  except  that  the 
State  plan  shall  not  program  facilities  for  a  separate  population 
group  for  construction  beyond  the  level  of  adequacy  for  such  group. 

§  53.113  Hospital,  diagnostic  or  treatment  center.,  rehabilitation  Free  care. 
facility,  and  nursing  home  service  for  persons  unable  to  pay  therefor- 
Before  a  construction  application  is  recommended  by  a  State  agency 
for  approval,  the  State  agency  shall  obtain  assurance  that  the  appli- 
cant will  furnish  a  reasonable  volume  of  free  patient  care.  As  used  in 
this  section,  "free  patient  care"'  means  hospital,  diagnostic  or  treat- 
ment center,  rehabilitation  facility,  or  nursing  home  service  offered 
below  cost  or  free  to  persons  unable  to  pay  therefor,  including  under 
"persons  unable  to  pay  therefor,"  both  the  legally  indigent  and 
persons  who  are  otherwise  self-supporting  but  are  unable  to  pay 
the  full  cost  of  needed  care.  Such  care  may  be  paid  for  wholly  or 
partly  out  of  public  f  imds  or  contributions  of  individuals  and  pri- 
vate and  charitable  organizations  such  as  community  chests  or  may  be 
contributed  at  the  expense  of  the  hospital  itself.  In  determining  what 
constitutes  a  reasonable  volume  of  free  patient  care,  there  shall  be  con- 
sidered conditions  in  the  area  to  be  served  by  the  applicant,  including 
the  amount  of  free  care  that  may  be  available  otherwise  than  throuo-h 
the  applicant.  The  requirement  of  assurance  from  the  applicant  may 
be  waived  if  the  applicant  demonstrates  to  the  satisfaction  of  the  State 
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agency,  subject  to  subsequent  approval  by  the  Sui'geon  General,  that 
furnishing  such  free  patient  care  is  not  feasible  financially. 

SUBPART  I^METHODS  OF  ADMINISTRATION  OF  THE  STATE  PLAN 

[See  42  C.F.R.  53.121  et  seq.] 

GENERAL  STANDARDS  OF  CONSTRUCTION  AND  EQUIPMENT 

[See 42  C.F.R.  53.131  et  seq.] 

,  Grants  foi'  Construction  of  Research  Facilities 

§57.1     Definitions.    When  used  in  this  part : 
f^'^n^of  re^earch*"^"*^"        ('''.)   ^^^  terms  wliicli  are  defined  in  sections  2  and  702  of  the 
facilities."  Public  Health  Service  Act,  as  amended,  sliall  have  the  same  meaning 

as  given  them  in  such  sections. 

(b)  "Act"  means  tlie  Public  Health  Service  Act,  as  amended. 

(c)  "Construction  grant"  means  a  grant  of  funds  for  the  construc- 
tion of  health  research  facilities  as  authoi'ized  by  title  VII  of  the  act. 

(d)  "Equipment"  means  those  items  that  are  considered  depreciable 
and  as  liaving  an  estimated  life  of  not  less  than  five  j'eai's.  Xot  in- 
cluded are  such  items  as  glassware,  chemicals,  storage  batteries,  and 
books. 

§  57.2  Eligible  institutions.  A  public  or  nonprofit  institution  shall 
be  eligible  to  apply  for  a  construction  grant  upon  a  determination  by 
the  Surgeon  General : 

(a)  That  such  institution  is  either  controlled  and  operated  by  one  or 
more  State,  count}',  municipal  or  other  non-Federal,  governmental 
agencies  or  is  owned  and  operated  by  one  or  more  nonprofit  corpora- 
tions or  associations. 

(b)  That  such  institution  is  authorized  to  conduct  I'esearch  in  tlie 
sciences  related  to  health ;  and 

(c)  Ujion  a  further  determination,  after  consultation  with  the  Coun- 
cil, that  the  institution  is  competent  to  engage  in  the  type  of  research 
for  which  the  facility  is  to  be  constructed,  taking  into  consideration 
among  other  pertinent  factors : 

( 1 )  The  scientific  or  professional  standing  or  reputation  of  the  insti- 
tution and  of  its  existing  or  proj^osed  officers  and  research  stafl'; 

(2)  Tlie  availability,  by  affiliation  or  other  association,  of  other  sci- 
entific or  health  personnel  and  facilities  to  the  extent  necessary  to  pro- 
vide efi'ective  opportunities  for  the  tj'pe  of  research  proj^osed. 

§  57.3  Applications  for  constmction  grants.  No  construction 
grant  shall  be  made  unless  an  application  is  filed  therefor  in  the  form 
and  manner  prescribed  bj'  the  Surgeon  General  and  is  executed  by  an 
official  or  officials  legally  authorized  bj'  the  applying  agencies,  corpo- 
rations or  associations  to  make  on  their  behalf  such  application  and 
to  provide  the  required  assurances.  In  addition  to  any  other  pertinent 
information  which  the  Surgeon  General  niav  require,  each  applicant 
shall : 

(a)  Furnish  in  sufficient  detail  plans  and  specifications  of  the  fa- 
cility to  be  constructed  so  as  to  indicate  the  nature  and  purpose  of  all 
portions  of  the  facility  and  the  type  and  quality  of  any  features  bear- 
ing on  the  costs  of  construction ; 

(b)  Set  forth  the  estimated  total  costs  of  construction  of  the  facility 
and  the  basis  on  which  such  estimate  was  made,  stating  separately  the 
estimated  cost  of  excavation,  structures,  equipment,  and  architectural 
or  other  special  services ;  and 

(c)  Furnish  information  on  the  extent  and  manner  in  which  the 
proposed  construction  will  expand  the  applicant's  capacity  for  research 
in  the  sciences  related  to  health  or  is  necessary  to  improve  or  maintain 
the  quality  of  such  research  by  the  applicant. 
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§  57.4  Required  assurances.  No  coiistniction  grant  shall  be  made 
unless  the  application  therefor  contains  or  is  supported  by  assurances, 
found  by  the  Surgeon  General  to  be  reasonable : 

(a)  That  for  not  less  than  10  years  after  completion  of  construction, 
the  facility  will  be  used  for  the  purposes  of  research  in  the  sciences 
related  to  health  for  which  it  is  to  be  constructed.  Such  an  assurance 
shall  be  supported  by  evidence  indicating  that  applicant's  ownership 
of,  or  right  otherwise  to  occupy,  the  site  and  to  control  the  use  of  the 
facility  for  such  lO-j'ear  period; 

(b)"That  sufficient  funds  will  be  available  to  meet  the  non-Federal 
share  of  the  cost  of  constructing  the  facility.  Such  assurance  shall  be 
sujjported  by  evidence  of  the  amount  of  funds  in  escrow  or  firmly 
pledged  or  of  funds  or  fund  sources  specifically  earmarked  for  such 
purpose,  or  other  such  evidence  indicating  that  funds  for  the  non- 
Federal  share  are  available :  Provided,  however,  That  if  the  applicant 
is  unable  to  give  the  assurances  as  required  by  this  paragraph,  the 
grant  may  be  made  not  withstanding  on  such  terms  and  conditions  as 
prescribed  by  the  Surgeon  General  after  consultation  with  the  Council 
and  on  the  specific  condition  that  sucli  assurances,  together  with  sup- 
porting evidence,  will  be  furnished  b_y  the  applicant  within  six  months 
after  such  conditional  grant  or  within  such  other  period  as  determined 
bj'  tiie  Surgeon  General  after  such  consultation ;  and 

(c)  That  sufficient  funds  will  be  availalile  when  construction  is 
completed  for  eii'ective  use  of  the  facility  for  the  research  for  whicli 
it  is  being  constructed.  Such  an  assurance  shall  be  supported  as  to 
new  facilities  bj'  a  proposed  operating  budget  indicating  the  amount 
and  source  of  operating  funds  for  a  2-year  period  immediately  follow- 
ing completion  of  construction  or,  as  to  existing  facilities,  by  a  state- 
ment of  the  amount  and  source  of  funds  that  are  or  will  be  available 
for  such  2-year  period  to  meet  any  difference  between  proposed  ex- 
penditures and  anticipated  income. 

§  57.5  Approval  of  grants.  The  Council  shall  recommend,  and  the 
Surgeon  General  approve,  construction  grants  only  for  those  proposed 
facilities  which  in  their  judgment  will  be  the  more  effective  in  expand- 
ing capacity  for  research  in  the  sciences  related  to  health,  in  improving 
the  quality  of  such  research,  and  in  promoting  an  equitable  geographi- 
cal distribution  of  such  research.  In  so  recommending  or  approving, 
particular  consideration  shall  be  given  to  facilities  that:  (a)  Will 
be  used  for  research  in  disciplines  or  diseases  which  have  the  most 
urgent  need;  (b)  are  adaptable  to  various  methods  bj'  which  research 
is  organized  or  advanced;  (c)  will  be  in  institutions  or  localities  with 
broad  research  programs  and  potentials;  (d)  will  promote  a  better 
geographic  distribution  of  research  through  assistance  to  established 
or  promising  new  facilities  in  various  areas  of  the  Nation  having  at 
present  relatively  few  such  research  facilities. 

§57.6  Amount  of  grant;  limitation,  (a)  The  amount  of  any 
grant  siiall  be  that  recommended  by  the  Council  or  such  lesser  amount 
as  the  Surgeon  General  deems  to  be  appropriate.  Such  an  amount 
shall  be  reserved  from  any  available  appropriation,  but  the  amount 
so  reserved  may  be  amended  from  time  to  time  either  upon  a  revi- 
sion by  the  Surgeon  General  of  liis  estimate  of  the  necessary  cost  of 
construction  or  upon  the  Surgeon  General's  approval  of  an  amend- 
ment to  the  application  upon  recommendation  by  the  Council. 

(b)  In  no  event  shall  the  amount  payable  under  a  construction 
grant  exceed  whichever  is  the  least  of  the  following : 

(1)  The  amount  reserved  for  such  grant  as  determined  or  redeter- 
mined under  paragraph  (a)  of  this  section; 

(2)  Fifty  percent  of  the  necessary  cost  of  construction  as  deter- 
mined by  the  Surgeon  General ;  or, 
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(3)  Such  other  percentage  of  such  cost  so  determined  as  may  be 
reconxmended  by  the  Council  and  approved  by  the  Surgeon  General 
upon  making  the  grant. 

§  57.7  Necessary  costs  of  constncction.  In  determining  the  neces- 
sary costs  of  construction  of  any  facility,  the  Surgeon  General,  in 
addition  to  other  relevant  considerations,  shall  exclude: 

(a)  The  cost  of  any  necessary  services,  materials  or  equipment  in 
excess  of  the  lowest,  responsible,  competitive  bid  or,  where  there  has 
been  no  such  bidding,  in  excess  of  reasonable  costs  as  the  Surgeon 
General  may  determine; 

(b)  The  value  of  anj-  donation  or  gift  of  services,  materials,  or 
equipment ; 

(c)  The  cost  of  any  services,  materials,  or  equipment  not  reason- 
ably required  by  the  plans  and  specifications  furnished  under  §  57.3, 
or  approved  amendments  thereto,  and  any  costs  occasioned  by  spe- 
cial architectural  or  designed  features  or  the  use  of  special  materials 
not  necessary  for  the  conduct  of  the  proposed  research  program; 

(d)  The  cost  of  any  portion  of  the  facility  that  is  not  completed 
to  a  sufficient  extent  that  it  can  be  used  for  the  proposed  research 
program,  and  any  architectural  or  other  services  specifically  related 
thereto : 

(e)  The  cost  of  any  space  or  equipment  to  the  extent  it  is  related 
to  purposes  other  than  research  in  the  sciences  related  to  health ; 

(f )  Costs  for  legal  services,  for  damages  whether  or  not  arising 
out  of  construction,  and  for  any  bonus  or  any  other  extra  payments 
not  related  to  furnishing  additional  sei-vices,  materials  or  equipment; 

(g)  Any  costs  incurred  prior  to  July  31, 1956 ; 

(h)  Any  otlier  costs  with  respect  to  services  performed  (except 
architectural  services)  or  materials  or  equipment  delivered,  at  any 
time,  pursuant  to  a  contract  or  agreement  entered  into  by  the  ap- 
licant  prior  to  the  filing  of  application  for  a  construction  grant  unless 
(1)  such  contract  or  agreement  as  initially  entered  into  is  expressly 
contingent  upon  the  making  of  the  grant,  and  (2)  Federal  participa- 
tion in  all  or  part  of  the  costs  under  such  a  contingent  contract  or 
agreement,  whether  incurred  before  or  after  the  date  of  application, 
is  specifically  approved  in  the  making  of  the  grant. 

§  57.8  Conditions  to  grant.  In  addition  to  any  other  conditions 
imposed  by  law  or  determined  by  the  Surgeon  General  to  be  reason- 
ably necessary  to  fulfill  the  purpose  of  the  grant,  each  construction 
grant  shall  be  subject  to  the  condition  that  the  grantee  institution 
shall : 

(a)  Use  grant  funds  solely  for  the  purposes  of  the  construction  for 
which  the  grant  was  made. 

(b)  Use  no  part-  of  the  grant  funds  for  any  cost  with  respect  to 
services  performed  or  material  or  equipment  delivered,  at  any  time, 
pursuant  to  a  contract  or  agreement  entered  into  by  the  applicant 
prior  to  the  effective  date  of  the  construction  grant  unless  such  con- 
tract or  agreement  as  initially  entered  into  is  exjDressly  contingent 
upon  such  grant  being  made. 

(c)  Secure  through  performance  bonds,  insurance,  or  other  equiva- 
lent imdertakings,  protection  against  contingencies  or  hazards  that 
reasonably  may  prevent  completion  of  the  construction ; 

(d)  Maintain  such  fiscal  or  other  records  and  furnish  such  progress 
or  other  reports  relating  to  the  construction  as  may  be  directed  by 
the  Surgeon  General,  and  permit  audit  of  records  and  inspection  of 
the  site  and  of  the  construction  in  progress  at  any  reasonable  time 
by  representatives  of  the  Surgeon  General ; 

(e)  Repay  to  the  United  States  the  amount  of  any  grant  funds 
found  by  tlie  Sui-geon  General  to  have  been  used  contrary  to  law,  to 
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these  regulations  or  to  the  conditions  to  the  grant,  and  any  amount 
paid  in  excess  of  the  maximum  prescribed  in  paragraph  (b)  of  §  57.6. 
§  57.9  Payments.  Upon  approval  of  any  grant,  the  Surgeon  Gen- 
eral shall  reserve  from  any  appropriation  available  therefor,  the 
amoimt  of  the  grant,  and  in  the  absence  of  special  circumstances  shall 
pay  such  amount  in  installments  consistent  with  constniction  prog- 
ress as  he  determines.  Such  payments  shall  be  governed  by  the  fol- 
lowing procedures : 

(a)  At  least  60  days  prior  to  the  time  a  payment  is  needed  by  the 
grantee,  he  shall  submit  to  the  Surgeon  General  a  i-equest  for  an 
amount  to  cover  the  Federal  portion  of  his  necessary  expenditures  at 
such  time. 

(b)  Each  such  request  for  payment  shall  be  supported  by  a  certifi- 
cation by  the  grantee  institution  that  the  construction  witli  respect 
to  which  the  payment  is  requested  has  substantially  complied  with 
the  plans  and  specifications  submitted  with  the  grant  application,  or 
with  amendments  thereto  approved  by  the  Surgeon  General. 

§  57.10  Good  cause  for  other  use  of  coni'pleted  facility.  If  within 
10  years  after  completion  of  any  construction  for  which  a  construc- 
tion grant  has  been  made  the  facility  shall  cease  to  be  used  for  the 
research  purposes  for  which  it  was  constracted,  the  Surgeon  General 
in  determining  whether  there  is  good  cause  for  releasing  the  appli- 
cant or  other  public  or  nonprofit  owner  from  the  obligation  so  to  use 
the  facility,  shall  take  into  consideration,  among  other  factors,  the 
extent  to  which : 

(a)  The  facility  will  be  devoted  by  the  applicant  or  other  public 
or  nonprofit  owner  to  other  research  in  the  sciences  related  to  health 
or  to  other  health  purposes ; 

(b)  The  circumstances  calling  for  a  change  in  the  use  of  the  facility 
were  not  known,  or  with  reasonable  diligence  could  not  have  been 
known  to  the  applicant,  at  the  time  of  the  application,  and  are  cir- 
cumstances reasonably  beyond  the  control  of  the  applicant  or  other 
owner;  and 

(c)  There  are  reasonable  assurances  that  for  the  remainder  of  the 
10-year  period  other  facilities  not  previously  utilized  for  such  re- 
search will  be  so  utilized  and  are  substantially  the  equivalent  in 
nature  and  extent  for  such  purposes. 

Part  58 — Grants  to  Schools  of  Public  Health  for  the  Provision  of 
Public  Health  Training 

§  58.1  Definitions.  As  used  in  this  part,  the  following  terms  shall 
have  the  meaning  indicated  herein  below : 

(a)  "Schools  of  Public  Health"  mean  those  public  or  nonprofit 
schools  in  the  United  States  or  its  territories  or  possessions  accredited 
for  the  degi'ee  of  Master  of  Public  Health  by  a  body  or  bodies  recog- 
nized by  the  Surgeon  General.  The  American  Public  Health  Asso- 
ciation is  recognized  by  the  Surgeon  General  as  such  an  accrediting 
body. 

(b)  "Federally  sponsored  student"'  means  a  full-time  student  at- 
tending a  scliool  of  public  health  whose  tuition  is  paid  in  whole  or 
in  part  from  Federal  funds  (1)  by  the  Federal  Government,  (2)  by 
the  student  or  (3)  by  the  school,  for  the  express  purpose  of  defray- 
ing the  costs  of  his  tuition  in  the  school  of  public  health,  but  does 
not  include  students  receiving  payments  for  education  and  training 
from  the  Veterans'  Administration  under  P.L.  550  of  the  80th  Con- 
gress or  any  amendments  thereto.  For  the  purpose  of  computing  the 
number  of  full-time  students  a  school  of  public  health  may  include 
the  full-time  equivalents  of  students  attending  for  less  than  the  en- 
tire academic  year. 
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(c)  "Attending  a  school  of  public  health"  means  (1)  enrollment 
in  such  school  or  (2)  enrollment  in  the  university  in  wliich  such  school 
is  a  part  while  engaged  in  a  full-time  program  of  public  health  train- 
ing plamied  and  supervised  by  the  school  of  public  health. 

7d)  "Act"  means  the  Public  Healtli  Service  Act  as  amended  (58 
Stat.693,42U.S.C.201). 

(e)  "Surgeon  General"'  means  the  Surgeon  General  of  the  Public 
Health  Service. 

§  58.2  Allocations,  time  of  mnl'ing  and  dv ration.  An  allocation  in 
accordance  with  §  58.3  shall  be  made  prior  to  the  beginning  of  each 
fiscal  year  or  as  soon  thereafter  as  practicable  to  each  school  of  public 
health  eligible  for  assistance  under  section  214(c)(2)  of  the  Act  at 
the  time  the  allocation  is  made.  Funds  thus  allocated  shall  be  avail- 
able for  expenditure  during  the  fiscal  year  for  which  the  allocation  is 
made,  except  as  this  period  mav  be  extended  in  accordance  with 
§  58.4(d). 

§  58.3  Ba-sis  of  allocations.  Two-tliirds  of  funds  made  available 
pursuant  to  section  314(c)  (2)  of  the  Act  for  any  fiscal  year  shall  be 
allocated  among  the  schools  of  public  health  in  the  same  proportion 
that  the  Federally  sponsoi'ed  students  in  each  school  of  public  health 
during  the  previous  fiscal  year  bears  to  the  total  number  of  Federally 
sponsored  students  in  all  schools  of  i^ublic  health  during  that  year. 
The  remaining  one-third  of  such  appropriated  funds  shall  be  allocated 
equally  among  all  schools  of  public  health  in  recognition  of  the  fact 
that  tiiere  are  essential  basic  costs  in  the  provision  of  public  health 
training  that  do  not  vary  in  direct  proportion  to  the  number  of  Fed- 
erally sponsored  students. 

§  58.4  Application-,  (a)  Each  school  of  public  health  desiring  a 
grant  under  section  314(c)(2)  shall  for  each  fiscal  year  submit  for 
approval  of  the  Surgeon  General  an  application  for  such  grant  on 
forms  prescribed  by  the  Surgeon  General. 

(b)  The  application  shall  include  (1)  a  description  of  the  training 
purposes  for  which  the  grant  is  requested  including  a  de^scription  of 
the  extent  to  which  these  proposed  expenditures  represent  improve- 
ments and  ex]3ansions  of  existing  teaching  programs  and  inaugura- 
tion of  new  teaching  programs ;  and  (2)  a  budget  showing  the  amounts 
of  anticipated  funds  for  training  during  the  fiscal  year  and  the  sources 
from  which  it  is  anticipated  such  funds  shall  be  derived. 

(c)  Applications  may  be  amended  before  the  end  of  the  fiscal  year 
for  which  they  are  submitted  with  the  ajiproval  of  the  Surgeon 
General. 

(d)  The  Surgeon  General  may  ajjprove  an  amended  a])plication 
l^roviding  for  the  ex]3enditure  in  a  subsequent  fiscal  year  of  funds 
paid  in  a  prior  fiscal  year  except  that  the  amounts  of  vniexpended 
funds  carried  over  from  one  fiscal  year  to  another  may  not  exceed 
$5,000  or  one-half  of  the  grant  to  which  th-e  balance  is  being  trans- 
ferred, whichever  is  smaller. 

§  58.5  Expenditure  of  grants,  (a)  The  amount  of  Federal  grants 
under  this  part  shall  be  expended  solely  for  the  jjurposes  s]iecified  in 
the  approved  application  (except  that  funds  may  be  transferred  be- 
tween budget  categories  without  budget  revision)  and  in  accordance 
with  the  regulations  in  this  part.  Any  amount  not  so  expended  shall 
be  repaid  to  the  U.S.  Government. 

(b)  Grants  paid  imder  this  part  may  be  used  for  salaries  and 
necessary  travel  expenses  of  the  full-time  faculty  and  staff  of  the 
school  of  public  health;  for  the  salary  and  travel  expenses  of  part- 
time  faculty,  consultants,  special  lecturers,  and  instructors  while  pro- 
viding services  for  schools  of  public  health ;  and  for  costs  of  operation 
and  maintenance  (including  expendable  su]:)])lies)  and  equipment  for 
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tlie  training  program  in  the  school  of  public  health.  Such  fluids 
may  not  be  used  for  costs  of  construction  (except  for  minor  renova- 
tions and  repairs),  international  travel,  or  for  stipends,  tuition,  fees, 
or  travel  expenses  of  students. 

§  58.6  Payments,  (a)  Payments  from  allocations  to  a  school  of 
public  health  shall  be  certified  to  the  Secretary  of  the  Treasury  onlj' 
after  an  application  lias  been  approved  and  all  required  reports  have 
ment  (or  further  payments,  if  necessary)  to  follow  receipt  of  the 
total  estimated  expenditures  of  Federal  funds  for  carrying  out  the 
terms  of  the  approved  application,  whichever  is  the  lesser. 

(b)  Subject  to  the  foregoing  limitation,  payments  shall  be  made 
as  follows:  (1)  An  initial  payment  of  not  to  exceed  one-half  of  the 
school's  allocation  for  the  current  fiscal  year  and  (2)  a  second  pay- 
ment (or  further  payments,  if  necessar}-)  to  follow  receipt  of  the 
schooFs  request  for  the  balance  (or  any  part  of  the  balance)  of  its 
allocation.  Tlie  second  payment  will  be  reduced  by  any  amount  of 
imobligated  gi'ant  funds  in  the  accounts  of  the  school  at  the  beginning 
of  the  fiscal  year,  except  as  api^roval  has  been  given  in  accordance  with 
§  58.4 (d)  for  carrying  over  such  balances  for  expenditure  during  the 
fiscal  year. 

§  58.7  Accounts.  Each  gTantee  shall  i^rovide  such  accounting, 
budgeting,  and  other  fiscal  methods  and  procedures  including  jsrop- 
erty  controls  necessary  for  the  proper  and  efficient  administration  of 
funds  granted  under  this  part. 

§  58.8  Reports.  Each  grantee  shall  at  such  times  and  in  such  form 
as  the  Surgeon  General  may  prescribe,  make  such  reports  pertinent  to 
the  carrying  out  of  its  apjsroved  application  and  to  the  purposes  for 
which  the  grant  is  made  available  as  may  be  required  by  the  Surgeon 
General  or  his  designee. 

§  58.9  Audit.  Audit  of  the  fiscal  and  other  records  of  the  institu- 
tion that  relate  to  the  grant  may  be  made  by  representatives  of  the 
Public  Health  Service.  Records,  documents  and  information  avail- 
al)le  to  the  school  pertinent  to  the  audit  shall  be  accessible  for  purpose 
of  tlie  audit  and  shall  be  retained  by  the  school  until  completion  of  the 
fiscal  audit  and  the  resolution  of  all  questions  arising  therefrom. 

§  58.10  Termination  of  grants.  Whenever  the  Surgeon  General 
finds  that  a  grantee  has  failed  to  comply  with  the  regulations  of  this 
part  or  its  approved  application,  he  may,  on  reasonable  notice  to  the 
gi'antee,  withhold  further  payments  or  terminate  the  grant. 

Part  61 — Fellowships 

§61.1     Applicability,    (a)   The  regulations  in  this  part  apply  to  the   Fellowships, 
establishment  and  award  of  all  fellowships  in  the  Public  Health  Serv- 
ice, except  those  financed  under  programs  of  the  Department  of  State. 
(See  22  CFR,  Part  65.) 

§  01.2     Purpose  of  felloivsliips.     Fellowships  in  the  Public  Health  Purpose.  .  : 

Service  are  for  the  purpose  of  encouraging  and  promoting  studies  or 
investigations  relating  to  the  physical  and  mental  diseases  and  im- 
pairments of  man,  and  to  the  causes,  prevention,  and  control  of  water 
pollution.  Fellowships  may  be  established  (a)  to  provide  assist- 
ance to  individuals  for  advanced  training  in  research,  or  for  car- 
rying out  independent  research,  or  (b)  to  obtain  the  assistance  and 
services  of  individuals  for  research  work  of  the  Public  Health  Service 
where  the  nature  of  the  work  or  the  character  of  the  individual's  serv- 
ices render  customary  employing  relationships  impracticable  or  less 
effective. 

§  61.3  Establishment.  All  fellowships  in  the  Public  Health  Serv- 
ice shall  be  established  by  the  Surgeon  General.  In  establishing  a 
fellowship  or  series  of  fellowships,  the  Surgeon  General  shall  in 
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writing  prescribe  the  conditions,  in  addition  to  tliose  provided  in  the 
regulations  in  this  part,  under  which  the  fellowships  shall  be  awarded 
and  held. 
Types.  §  61.4     Types  of  fellowships.     Fellowships  shall  be  of  two  general 

types:  (a)  Fellowships,  hereafter  referred  to  in  this  part  as  "regular 
felowships",  which  do  not  require  the  performance  of  services  for  the 
Public  Health  Service  and  (b)  fellowships,  hereafter  referred  to  in 
this  part  as  "service  fellowships"',  which  require  the  performance  of 
services,  either  full  or  part  time,  for  the  Public  Health  Service.  At 
the  time  a  fellowship,  or  series  of  fellowships,  is  established,  the  Sur- 
geon General  shall  specify  whether  the  fellowship  requires  the  per- 
formance of  services. 

§  61.5  Qualifications.  Scholastic  and  other  qualifications  shall  be 
prescribed  by  the  Surgeon  General  for  each  fellowship,  or  series  of 
fellowships.  Each  individual  selected  for  appointment  to  a  fellow- 
ship shall  (a)  possess  the  qualifications  prescribed  therefor;  (b)  be 
free  from  any  disease  or  disability  that  would  interfere  with  his  carry- 
ing out  the  purposes  of  the  fellowship;  and  (c)  present  satisfactory 
evidence  of  general  suitability  including  professional  and  personal 
fitness. 

§  61.6  Applications  for  fellowsMps.  Candidates  for  fellowships 
shal  make  application  therefor  on  forms  prescribed  by  the  Surgeon 
General  for  such  purpose.  In  addition  to  the  information  supplied 
by  a  candidate  in  his  aisplication,  such  additional  information  may  be 
required  as  may  be  necessary  to  determine  his  qualifications  and 
fitness. 

§  61.7  Revietv  of  applications  for  felloivships.  The  Surgeon  Gen- 
eral shall  appoint  one  or  more  Fellowship  Board  to  examine  the  quali- 
fications of  applicants  for  fellowships.  A  Fellowship  Board  shall 
report  to  the  Surgeon  General  each  candidate  who  it  finds  meets  re- 
quired qualifications,  and  shall  include  in  such  report  its  recommenda- 
tions concerning  his  appointment. 

§  61.8     Atoards.     Awards  of  regular  and  service  fellowships  shall  be 
made  by  the  Surgeon  General.     Individuals  designated  to  receive  the 
service  fellowship  shall  become  employees  of  the  Public  Health  Serv- 
ice. 
BenefitB.  §  61.9     Benefits.     Individuals  awarded  fellowships  shall  be  entitled 

to: 

(a)  A  stipend  as  fixed  by  the  Surgeon  General  for  the  fellowship. 

(b)  Vacation  and  other  leave  as  follows : 

(1)  Individuals  appointed  to  service  fellowships  shall  be  entitled 
to  leave  as  provided  by  law  and  regulations  for  other  civilian  employees 
of  the  Public  Health  Service. 

(2)  Individuals  awarded  regular  fellowships  may  take  vacations  in 
accordance  with  the  custom  of  the  institution  at  which  they  are  work- 
ing, but  not  in  excess  of  one  month  per  year.  If  they  are  located  at  a 
laboratory  or  other  facilit_y  of  the  Federal  Government,  vacations  may 
be  taken  as  authorized  by  the  Public  Health  Service.  Stipends  will 
not  be  increased,  or  be  paid  beyond  the  term  of  a  fellowship,  on  account 
of  vacation  an  individual  might  be  entitled  to  but  does  not  take. 

(c)  Travel  expenses.  Any  individual  awarded  a  fellowship  may, 
when  authorized  in  advance  by  the  Public  Health  Service,  be  granted 
separate  allowances  for  transportation  and  subsistence  expenses,  not 
exceeding  such  amounts  as  may  be  prescribed  by  the  Surgeon  General 
on  account  of  (1)  travel  to  the  place  at  which  he  is  to  be  located 
during  the  term  of  the  fellowship;  (2)  travel  to  return  him  at  the 
end  of  the  fellowship  term  to  his  home  or  other  place  he  left  to  cai-ry 
out  the  fellowship,  provided  such  return  travel  is  to  or  from  a  place 
outside  the  continental  United  States;  and  (3)  in  the  case  of  an  indi- 
vidual awarded  a  regular  fellowship,  travel  required  in  carrying  out 
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the  purposes  of  the  fellowship,  including  attendance  at  meetings.  In- 
dividuals a^Yarded  service  fellowships  shall  be  entitled  to  transporta- 
tion and  subsistence  expenses  while  traveling  on  official  business  diir- 
ing  the  term  of  the  fellowship  on  the  same  basis  as  other  civilian 
employees  of  the  Public  Health  Service.  Allowances  will  not  be 
granted  for  transportation  expenses  of  dependents  or  for  shipping 
charges  for  personal  effects  or  household  goods. 

(d)  Comlltion  to  payments;  regular  fellowship.  In  addition  to 
any  requirements  imposed  under  the  authority  of  the  Atomic  Energy 
Act  of  1946,  as  amended,  or  under  the  authority  of  the  Department  of 
Defense  and  apj^licable  to  any  individual  receiving  a  regular  fellow- 
ship under  the  regulations  in  this  part,  no  payments  either  for  stipends, 
expenses  or  other  benefits  shall  be  made  to  any  individual  receiving  a 
regular  fellowship  unless  such  individual  has  subscribed  to  and  filed 
with  the  Public  Health  Service  a  statement  that  he  does  not  advocate, 
and  is  not  a  member  of  and  does  not  support  any  organization  that 
advocates  or  teaches,  the  overthrow  of  the  United  States  Government 
by  force  or  violence  or  by  any  illegal  or  unconstitutional  methods,  and, 
except  when  an  alien  owing  allegiance  to  other  than  the  United  States, 
that  he  will  bear  true  faith  and  allegiance  to  the  United  States  of 
America  and  will  support  and  defend  the  Constitution  and  laws  of  the 
United  States  against  all  its  enemies,  foreign  and  domestic. 

§  61.10  Tuition  and  other  expenses.  Separate  allowances  may  be 
granted  for  actual  tuition  costs  and  related  fees,  as  authorized  by  the 
Public  Health  Service.  Payment  of  such  costs  and  fees  may  be  made 
bj'  the  Service  directly  to  the  institution  or  facility  concerned. 

§  61.11  Publications.  All  publications  resulting  from  work  carried 
on  under  a  Public  Health  Service  fellowship  are  to  carry  appropriate 
acknowledgment  thereof.  The  holder  of  the  fellowship  shall  furnish 
two  copies  of  each  such  publication  to  the  Public  Health  Service. 

§  61.12  Duration  of  fellow  ships.  Appointments  to  fellowships 
may  be  for  varying  periods,  such  as  for  a  school  year,  but  shall  not 
exceed  sixteen  months.  Upon  the  recommendations  of  a  Fellowsliip 
Board,  the  Surgeon  General  may  extend  or  renew  an  appointment. 

§  61.13  Termination  of  fellowships.  The  Surgeon  General  or  his 
delegate  may  terminate  a  fellowship  at  any  time  upon  the  request  of 
the  fellow,  and  shall  temiinate  any  fellowship  prior  to  the  date  it 
would  otherwise  expire  upon  a  determination  by  a  Fellowship  Board, 
if  approved  by  the  Surgeon  General,  either  that  the  fellow's  perform- 
ance is  unsatisfactory  or  that  he  is  unfit  or  unable  to  carr}^  out  the 
purpose  of  the  fellowship. 

Part  63 — National  Institutes  of  Health  Traineeships 

§  63.1  Nature  and  purpose  of  traineeships.  A  National  Institutes  purp'Jfse^'^'^^' 
of  Health  traineeship  is  an  award  of  funds  to  an  individual  for  his 
subsistence  during  a  period  in  which  he  is  acquiring  advanced  train- 
ing in  the  diagnosis,  prevention  or  treatment  of  diseases  of  public 
healtli  significance.  The  purpose  of  such  traineeships  is  to  make 
available  in  the  United  States  for  the  community  effort  against  such 
diseases  an  increased  number  of  persons  having  special  com]:)etence  in 
such  diagnosis,  prevention  or  treatment. 

§  63.2  Minimum  qualifications.  Minimum  qualifications  for  any 
traineeship  shall  be  established  by  the  Director  of  the  appropriate 
Institute  with  the  approval  of  the  Surgeon  General,  and  shall  be  uni- 
formly applicable  to  all  applicants  in  each  traineeship  program  of 
such  Institute.  Such  minimum  qualifications  may  include  require- 
ments as  to  age,  physical  or  mental  condition,  academic  degrees,  pro- 
fessional or  other  training  or  experience,  and  such  other  factors  as 
may  be  necessaiy  to  the  fidfiUment  of  the  purpose  of  the  traineeship. 
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To  the  extent  the  Surgeon  General  tinds  it  not  inconsistent  with  such 
fultilhnent,  liowever,  lie  may  in  individual  cases  waive  compliance 
with  any  minimum  qualification  so  established  if  he  determines  that 
the  applicant  has  substantially  equivalent  qualifications  or  has  such 
special  training,  experience  or  opportunity  for  service  as  make  an 
award  particularly  appropriate. 

§  63.3  Aboard  of  traineeships.  Subject  to  the  regulations  of  this 
part,  the  Surgeon  General  or  his  delegate  may  award  traineeships  to 
these  qualified  applicants  who  are  best  able  in  his  judgment  to  carry 
out  the  purpose  of  the  traineeships.  Such  awards  may  be  made  in 
the  name  of  the  appropriate  Institute. 
"''"'''^^''-  §  (;3.4    Bene-flts.     Each  individual  awarded  a  traineeship  shall  be 

entitled  to  the  following  benefits : 

(a)  A  stipend  fixed  in  amount  by  the  Surgeon  General  and  payable 
with  respect  to  a  period  of  one  year  or  such  other  period,  including 
extensions  or  renewals,  as  may  be  specified  by  the  Surgeon  General 
or  his  delegate  in  making  awards. 

(b)  An  additional  allowance,  if  requested  by  the  trainee  and  ap- 
proved in  advance  by  the  Surgeon  General  or  his  delegate,  for  travel, 
per  diem  and  transportation  not  exceeding  such  amounts  as  may  be 
prescribed  by  the  Surgeon  General. 

§  63.5  Terms  and  conditions  of  aicard.  All  traineeship  awards 
shall  be  subject  to  the  following  terms  and  conditions: 

(a)  Training  must  be  carried  out  at  an  institution  fomid  by  the 
Director  of  the  appropriate  Institute  to  provide  a  well-roimded  course 
of  instruction  in  the  particular  field  in  which  the  traineeship  is 
awarded.  A  change  in  the  training  institution  may  be  made  only 
with  the  approval  of  such  Director. 

(b)  No  traineeship  may  be  utilized  to  compensate,  nor  awarded  as 
consideration,  for  personal  services  or  employment  of  the  trainee  for 
the  United  States  or  for  any  other  person. 

(c)  In  addition  to  any  requirements  imposed  under  the  authority 
of  the  Atomic  Energy  Act  of  1946,  as  amended,  or  under  the  authority 
of  the  Department  of  Defense  and  applicable  to  anj^  individual  re- 
ceiving an  award  under  the  regulations  in  this  part,  no  payments 
shall  be  made  to  any  individual  receiving  such  an  award,  unless  such 
individual  has  subscribed  to  and  filed  with  the  Public  Health  Service 
a  statement  that  he  does  not  advocate,  and  is  not  a  member  of  and  does 
not  support  any  organization  that  advocates  or  teaches,  the  ovei'throw 
of  the  United  States  Government  by  force  or  violence  or  by  any  illegal 
or  unconstitutional  methods,  and,  except  when  an  alien  owing 
allegiance  to  other  than  the  United  States,  that  he  will  bear  true  faith 
and  allegiance  to  the  United  States  of  America  and  will  support  and 
defend  the  Constitution  and  laws  of  the  United  States  against  all  its 

'  enemies,  foreign  and  domestic. 

(d)  Additional  conditions  consistent  with  the  regulations  in  this 
part  may  be  established  by  the  Surgeon  General  or  his  delegate  to  the 
extent  he  finds  them  necessary  to  fulfill  the  purpose  of  the  traineeship. 

§  63.6  Tennination  of  traineeships.  The  Surgeon  General  or  his 
delegate  may  terminate  a  traineeship  at  any  time  upon  request  of  the 
trainee,  and  shall  terminate  any  traineeship  prior  to  the  date  it  would 
otherwise  expire  upon  a  determination,  made  or  approved  by  the 
Surgeon  General,  either  that  the  trainee's  performance  is  unsatis- 
factory or  that  he  is  unfit  or  unable  to  carry  out  the  purpose  of  the 
traineeship. 

§  63.7  Appropiiate  Institute.  As  used  in  this  part  "appropriate 
Institute"  shall  mean  the  National  Cancer  Institute  for  traineeships 
in  the  field  of  cancer,  the  National  Institute  of  Mental  Health  for 
traineeships  in  the  field  of  mental  disorders,  the  National  Heart  In- 
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stitute  for  traineeships  in  the  field  of  cardiovascular  diseases,  the 
National  Institute  of  Dental  Research  for  traineeships  in  the  field  of 
dental  diseases  and  conditions,  the  National  Institute  for  Allergy  and 
Infectious  Diseases  for  traineeships  in  the  field  of  allergy  and 
infectious  diseases,  the  National  Institute  of  Arthritis  and  Metabolic 
Diseases  for  traineeship  in  the  field  of  arthritis,  rheumatism  and  meta- 
bolic disease,  the  National  Institute  of  Neurological  Diseases  and 
Blindness  for  traineeships  in  the  field  of  epilepsy,  cerebral  palsy, 
multiple  sclerosis,  other  neurological  and  sensory  disorders,  and  any 
other  institute  hereafter  established  by  the  Surgeon  General  under 
section  431  of  the  Public  Health  Service  Act,  as  amended,  for  trainee- 
ships  in  the  field  of  those  diseases  constituting  the  responsibility  of 
such  institute. 

Part  64 — National  Institutes  of  Health  Training  Grants 

§  6-l:.l  Nature  and  purpose  of  training  grants.  A  National  Insti-  'pJ','f.j"J"g''  *''''""^*'- 
tutes  of  Health  training  grant  is  an  award  of  funds  to  a  qualified 
educational  or  training  institution,  the  objective  of  such  grants  being 
to  make  available  for  the  community  effort  against  diseases  of  public 
liealth  significance  an  increased  number  of  facilities  providing  ade- 
quate training  and  instruction,  and  an  increased  number  of  persons 
having  special  competence,  in  matters  relating  to  the  diagnosis,  pre- 
vention and  treatment  of  such  diseases.  Such  a  grant  may  have  one 
or  both  of  the  following  purposes : 

(a)  To  defray  the  expenses  of  the  institution  in  providing  training 
and  instruction  in  matters  relating  to  the  diagnosis,  prevention  or 
treatment  of  diseases  within  the  responsibility  of  the  appropriate 
Institute. 

(b)  To  enable  the  institution  to  pay  stipends  and  allowances  to 
individuals  with  respect  to  a  period  in  wliich  they  receive  under  the 
direction  of  such  institution  training  and  instruction  in  matters  relat- 
ing to  such  diagnosis,  prevention  or  treatment. 

§  64.2  Application  requirements.  Training  gi-ants  shall  be  awarded 
only  to  those  public  or  other  nonprofit  institutions  which  file  appli- 
cations in  such  form  and  manner  as  may  be  prescribed  by  the  Sur- 
geon General.  Such  applications  shall  set  forth,  in  addition  to  any 
othei-  pertinent  information  that  may  be  required,  the  name  and  qual- 
ifications of  the  progi'am  director  who  will  be  responsible  for  the 
training  and  instruction  and  the  following  information  depending 
upon  the  purposes  for  which  the  grant  is  requested: 

(a)  Institutional  expenses.  Applications  which  include  a  request 
for  funds  to  meet  institutional  expenses  shall  set  forth  the  nature 
and  duration  of  the  training  and  instruction  program  with  respect 
to  which  the  application  is  filed,  tlie  total  amount  requested  and  the 
purposes  for  which  the  funds  will  be  used,  stating  separately  the 
amounts  requested  for  personal  services  and  the  amounts  requested 
for  equipment,  supplies  or  otlier  non-personal  expenses. 

(b)  Stipends.    Applications  which  include  a  request  for  funds  to   stipends. 
enable  the  institution  to  make  payments  to  individuals  receiving  train- 
ing shall  state  the  nature  and  duration  of  the  training  and  instruction 

to  be  provided,  and  the  application  shall  also  furnish  information  con- 
cerning the  minimum  qualifications  required  of  the  individuals  to  be 
trained  or  instructed,  the  rate  of  stipend  and  allowances  to  be  paid, 
and  the  total  amount  requested  for  these  purposes. 

§  64.3  Aboard  of  training  grants.  Subject  to  the  regulations  in 
this  part,  the  Surgeon  General  may  award  training  grants  to  such 
eligible  public  or  other  nonprofit  institutions  as  are  best  able  in  his 
judgment  to  carry  out  the  purpose  of  such  grants.     Such  grants  may 
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be  made  in  the  name  of  the  appropriate  Institute,  but  no  such  grant 
may  be  made  unless  it  has  been  reconunended  by  the  national  advisory 
council  for  such  Institute. 

§  64.4  Conditions  to  awards;  general.  All  training  grants  awarded 
under  the  authority  of  tliis  part  shall  be  subject  to  the  following 
conditions : 

(a)  No  essential  or  significant  reduction  in  the  quality  or  duration 
of  the  training  and  instruction  shall  be  made  by  the  grantee  institu- 
tion unless  approved  by  the  Director  of  the  appropriate  Institute  upon 
recommendation  by  the  national  advisoiy  council  for  such  Institute. 

(b)  No  substitution  may  be  made  for  the  progi'am  director  named 
in  the  application  as  responsible  for  the  training  and  instruction  un- 
less the  substitute  director  is  found  by  the  Director  of  the  ap])ropriate 
Institute  to  have  substantially  equivalent  qualifications  with  respect 
to  providing  the  training  and  instruction  for  which  the  grant  was 
awarded. 

(c)  The  fiscal  and  other  records  of  the  institution  that  relate  to 
the  training  and  instruction  for  which  the  grant  was  awarded  shall 
be  available  for  audit  or  other  reasonable  inspection  by  representatives 
of  the  Public  Health  Service. 

(d)  Additional  conditions  consistent  with  the  regulations  in  this 
part  may  be  imposed  by  the  Director  of  the  appropriate  Institute 
prior  to  the  award  of  any  training  grant  if  he  determines  that  such 
conditions  are  necessary  to  carry  out  the  purposes  of  such  grant. 

§  64.5  Additional  conditions ;  institutional  expenses.  Amounts 
awarded  to  enable  institutions  to  defray  the  expenses  of  providing 
training  and  instruction  shall  be  subject  to  the  following  conditions 
in  addition  to  those  set  forth  in  §  64.4 : 

(a)  The  funds  awarded  may  be  expended  solely  for  the  training 
and  instruction  program  set  forth  in  the  application  for  the  grant 
and  for  such  other  related  purposes  as  are  determined  by  the  Director 
of  the  appropriate  Institute  to  be  necessaiy  to  such  program. 

(b)  No  part  of  the  funds  awarded  may  be  used  for  the  purchase  of 
land  or  for  the  construction  of  buildings. 

(c)  No  funds  may  be  used  for  indirect  costs  or  overhead  in  excess 
of  the  rate  generally  applicable  to  training  gi'ants  at  the  time  of  the 
award. 

§  64.6  Additional  conditions ;  stipends.  Amounts  awarded  to  en- 
able institutions  to  pay  stipends  and  allowances  to  individuals  receiv- 
ing advanced  training  shall  be  subject  to  the  following  conditions  in 
addition  to  those  set  forth  in  §  64.4 : 

(a)  No  part  of  i\\&  funds  requested  for  stipend  payments  may  be 
used  for  any  other  purpose  unless  approved  by  the  Director  of  the 
appropriate  Institute. 

(b)  No  part  of  the  amovmt  awarded  may  be  used  as  remuneration 
for  employment  or  for  the  performance  of  personal  services  by  the 
individuals  receiving  the  training  and  instruction. 

(c)  No  amount  may  be  paid  by  the  institution  to  any  individual 
who,  by  reason  of  age,  physical  or  mental  condition,  or  other  relevant 
factor  would  not,  in  the  reasonable  judgment  of  the  institution,  be 
able  to  make  use  of  the  training  and  instruction. 

(d)  No  amount  may  be  paid  by  the  institution  to  an  individual  who 
does  not  meet  the  minimum  qualifications  for  the  training  and  instruc- 
tion as  established  by  the  institution,  nor  shall  any  amount  be  paid  to 
any  individual  who  has  failed  to  demonstrate  satisfactory  participa- 
tion in  the  training  in  accordance  with  the  usual  standards  and  pro- 
cedures of  the  institution. 
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42  U.S.  CODE 
Chapter  7 — Social  Security 


Social  Secnrity  Act. 


§402.  Old-age   and   survivors   insurance   benefit   payments — (a) 
Old-age  insurance  benefits. 

Every  individual  who — 

(1)  is  a  fullj'  insured  individual  (as  defined  in  section  414(a)  of 
this  title), 

(2)  has  attained  retirement  age  (as  defined  in  section  416  (a)  of  this 
title),  and 

(3)  has  filed   application  for  old-age  insurance  benefits  or  was   For disabuity. 
entitled  to  disability  insurance  benefits  for  the  month  preceding  the 
month  in  which  he  attained  the  age  of  65, 

shall  be  entitled  to  an  old-age  insurance  benefit  for  each  month, 
beginning  with  the  first  month  after  August  1950  in  which  such  indi- 
vidual becomes  so  entitled  to  such  insurance  benefits  and  ending  with 
the  month  preceding  the  month  in  which  he  dies.  Except  as  provided 
in  subsection  (q)  of  this  section,  such  individual's  old-age  insurance 
benefit  for  any  month  shall  be  ec[ual  to  his  primary  insurance  amount 
(as  defined  in  section  415  (a)  of  this  title)  for  such  month. 

(b)  Wife's  insurance  benefits. 

(1)  The  wife  (as  defined  in  section  416  (b)  of  this  title)  of  an 
individual  entitled  to  old-age  or  disability  insurance  benefits,  if  such 
wife — 

(A)  has  filed  application  for  wife's  insurance  benefits, 

(B)  has  attained  retirement  age  or  has  in  her  care  (individually  or 
jointly  with  her  husband)  at  the  time  of  filing  such  application  a  child 
entitled  to  a  child's  insurance  benefit  on  the  basis  of  the  wages  and 
self-employment  income  of  her  husband,  and 

(C)  is  not  entitled  to  old-age  or  disability  insurance  benefits,  or  is    wife:  62  years  or 
entitled  to  old-age  or  disability  insurance  benefits  based  on  a  primary    ™r°ils3°''and  clring 
insurance  amount  which  is  less  than  one-half  of  an  old-age  or  disabil-    'o"-  eligible  child, 
ity  insurance  benefit  of  her  husband,  shall  be  entitled  to  a  wife's  insur- 
ance benefit  for  each  month,  begiiming  with  the  first  month  after 

August  1950  in  which  she  becomes  so  entitled  to  such  insurance  bene- 
fits and  ending  with  the  month  preceding  the  fii-st  month  in  which 
any  of  the  following  occure ;  she  dies,  her  husband  dies,  they  are  di- 
vorced a  vinculo  matrimonii,  no  child  of  her  husband  is  entitled  to  a 
child's  insurance  benefit  and  she  has  not  attained  retirement  age,  or 
she  becomes  entitled  to  an  old-age  or  disability  insurance  benefit  based 
on  a  primary  insurance  amount  wliich  is  equal  to  or  exceeds  one-half 
of  an  old-age  or  disability  insurance  benefit  of  her  husband,  or  her 
husband  is  not  entitled  to  disability  insm-ance  benefits  and  is  not  en- 
titled to  old-age  insui-ance  benefits. 

(2)  Except  as  provided  in  subsection  (q)  of  this  section,  such  wife's 
insurance  benefit  for  each  month  shall  be  equal  to  one-half  of  the 
old-age  or  disability  insurance  benefit  of  her  husband  for  such  month. 

(c)  Husband's  insurance  benefits. 

(1)   The  husband  (as  defined  in  section  416  (f)  of  this  title)  of  a    Husband, 
currently  insured  individual   (as  defined  in  section  414(b)   of  this 
title)  entitled  to  old-age  or  disability  insurance  benefits,  if  such  hus- 
band— 

(A)  has   filed  application  for  husband's   insurance  benefits, 

(B)  has  attained  retirement  age, 
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(C)  was  receiving  at  least  one-half  of  his  support,  as  deter- 
mined in  accordance  with  regulations  prescribed  by  the  Secretary, 
from  such  individual — 

_(i)   if  she  had  a  period  of  disability  which  did  not  end 
prior  to  the  month  m  which  she  became  entitled  to  old-age 
or  disability   insurance  benefits,  at  the  beginning  of  such 
period  or  at  the  time  slie  became  entitled  to  such  benefits,  or 
(ii)   if  she  did  not  have  such  a  period  of  disabilitj',  at  the 
time  she  became  entitled  to  such  benefits, 
and  filed  proof  of  such  suppoi-t  within  two  years  after  the  montli 
in  which  she  filed  application  with  respect  to  such  period  of  dis- 
ability or  after  the  month  in  which  she  became  entitled  to  sucli 
benefits,  as  tlie  case  may  be,  or,  if  she  did  not  have  such  a  period, 
two  years  after  the  month  in  which  she  became  entitled  to  sucli 
benefits,  and 

(D)  is  not  entitled  to  old-age  or  disability  insurance  benefits, 
or  is  entitled  to  old-age  or  disability  insurance  benefits  each  of 
which  is  less  than  one-half  of  the  primary  insurance  amount  of 
his  wife,  sliall  be  entitled  to  a  husband's  insurance  benefit  for  each 
month,  beginning  witli  the  first  month  after  August  1950  in  which 
he  becomes  so  entitled  to  such  insurance  benefits  and  ending  with 
the  month  preceding  the  month  in  wliich  anj-  of  the  following 
occurs:  he  dies,  his  wife  dies,  they  are  divorced  a  vinculo  matri- 

'■  '  i       monii,  or  he  becomes  entitled  to  an  old-age  or  disability  insur- 

ance benefit  equal  to  or  exceeding  one-lialf  of  the  primary  insur- 
ance amount  of  his  wife,  or  his  wife  is  not  entitled  to  disability 
insurance  benefits  and  is  not  entitled  to  old-age  insurance  benefits. 

(2)  The  requirement  in  paragraph  (1)  that  the  individual  entitled 
to  old-age  or  disability  insurance  benefits  be  a  currently  insured  indi- 
vidual, and  tlie  provisions  of  subparagraph  (C)  of  such  paragrapli, 
shall  not  be  applicable  in  the  case  of  any  luisband  who — 

(A)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
:^^'  ,';;                        individual  was  entitled  to,  or  on  application  therefor  and  attain- 

•      ':  ment  of  retirement  age  in  such  prior  montli  would  have  been 

entitled  to,  benefits  under  subsection  (f)  or  (h)  ;  or 

(B)  in  the  month  prior  to  the  month  of  his  marriage  to  sucli 
individual  had  attained  age  eighteen  and  was  entitled  to.  or  on 
application  therefor  would  have  been  entitled  to,  benefits  under 
subsection  (d). 

(3)  Such  husband's  insurance  benefit  for  each  month  shall  be  equal 
to  one-half  of  the  primary  insurance  amount  of  his  wife  for  such 
month. 
(d)  Child's  insurance  benefits. 

(1)  Every  child  (as  defined  in  section  416  (e)  of  this  title)  of  an  in- 
totMay^*"'  dividual  entitled  to  old-age  or  disability  insurance  benefits,  or  of  an 

individual  who  dies  a  fully  or  currently  insured  individual  after  1939, 
if  such  child — 

(A)  has  filed  application  for  child's  insurance  benefits. 

(B)  at  the  time  such  application  was  filed  was  unmarried  and 
either  (i)  had  not  attained  the  age  of  eighteen,  or  (ii)  was  under  a 
disability  (as  defined  in  section  423  (c)  of  this  title  which  began  be- 

•'""■-         fore  he  attained  the  age  of  eighteen,  and 

(C)  was  dependent  upon  sucli  individual — 

(i)  if  such  individual  had  a  period  of  disability  which  did 
not  end  prior  to  the  mouth  in  which  he  became  entitled  to  old- 
age  or  disability  insurance  benefits  or  (if  he  has  died)  prior  to  the 
month  in  which  he  died,  at  the  beginning  of  such  period  or  at 
the  time  he  became  entitled  to  such  benefits  or  died, 
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(ii)  if  such  individual  did  not  have  such  a  period  and  is  living, 
at  the  time  such  application  was  filed,  or 

(iii)  if  such  individual  did  not  liave  such  a  period  and  lias 
died,  at  the  time  of  such  death, 

shall  be  entitled  to  a  cliild's  insurance  benefit  for  each  month,  begin- 
ning witli  the  first  month  after  August  1950  in  which  such  cliild 
becomes  so  entitled  to  such  insurance  benefits  and  ending  with  the 
niontli  preceding  the  first  month  in  which  any  of  the  following  occurs : 
such  cliild  dies,  marries,  is  adopted  (except  for  adoption  by  a  step- 
parent, grandparent,  aunt,  or  uncle  subsequent  to  the  death  of  such 
fully  or  currently  insured  individual),  attains  the  age  of  eighteen 
and  is  not  under  a  disability  (as  defined  in  section  423(0)  of  this 
title)  which  began  before  he  attained  such  age,  or  ceases  to  be  imder 
a  disability  (as  so  defined)  on  or  after  the  day  on  which  he  attains 
age  eighteen.  Entitlement  of  any  child  to  benefits  under  this  subsec- 
tion on  the  basis  of  the  wages  and  self-employment  income  of  an 
individual  entitled  to  disabili1:y  insurance  benefits  shall  also  end  with 
tlie  month  before  the  first  month  for  which  such  individual  is  not 
entitled  to  such  benefits  unless  such  individual  is,  for  such  later 
month,  entitled  to  old-age  insurance  benefits  or  unless  he  dies  in  such 
month. 

(g)  Mother's  insurance  benefits. 

(1)  The  widow  and  every  former  wife  divorced  (as  defined  in  sec-   widowed  or  d]- 
tion  416(d)  of  this  title)  of  an  individual  who  died  a  fully  or  currently   ^°'^'^^    ™° 
insured  individual  after  1939,  if  such  widow  or  former  wife  di- 
vorced— 

(A)  has  not  remarried, 

(B)  is  not  entitled  to  a  widow's  insurance  benefit, 

(C)  is  not  entitled  to  old-age  insurance  benefits,  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  three- 
fourtlis  of  the  primary  insurance  amount  of  such  individual, 

(D)  has  filed  application  for  mother's  insurance  benefits,  or 
was  entitled  to  wife's  insurance  lienefits  on  the  basis  of  the  wages 
and  self-employment  income  of  such  individual  for  the  month 
preceding  the  month  in  which  he  died. 

( E)  at  the  time  of  filing  such  application  has  in  her  care  a  child 
of  such  individual  entitled  to  a  child's  insurance  benefit,  and 

(F)  in  the  case  of  a  former  wife  divorced,  was  receiving  from 
such  individual  (pursuant  to  agreement  or  court  order)  at  least 
one-lialf  of  her  support  at  the  time  of  his  death  or,  if  such  in- 
dividual had  a  period  of  disability  which  did  not  end  prior  to 
the  month  in  which  he  died,  at  the  time  such  period  began  or  at 
the  time  of  such  death,  and  the  child  referred  to  in  subpara- 
graph (E)  is  her  son,  daughter,  or  legally  adopted  child  and  the 
benefits  referred  to  in  such  subparagraph  are  payable  on  the 
basis  of  such  individual's  wages  and  self-employment  income. 

shall  be  entitled  to  a  mother's  insurance  benefit  for  each  month,  begin- 
ning with  the  first  month  after  August  1950  in  which  she  becomes  so 
entitled  to  such  insurance  benefits  and  ending  with  the  month  preced- 
ing the  first  month  in  which  any  of  the  following  occurs:  no  child 
of  such  deceased  individual  is  entitled  to  a  child's  insurance  benefit, 
such  widow  or  former  wife  divorced  becomes  entitled  to  an  old-age 
insurance  benefit  equal  to  or  exceeding  three-fourths  of  the  primary 
insurance  amount  of  such  deceased  individual,  she  becomes  entitled 
to  a  widow's  insurance  benefit,  slie  remarries,  or  she  dies.  Entitlement 
to  such  benefits  shall  also  end,  in  the  case  of  a  former  wife  divorced, 
with  the  month  inunediately  preceding  the  first  month  in  which  no 
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son,  daughter,  or  legally  adopted  child  of  such  former  wife  divorced 
is  entitled  to  a  child's  insurance  benefit  on  the  basis  of  the  wages  and 
self-employment  income  of  such  deceased  individual. 

(2)  Such  mother's  insurance  benefit  for  each  month  shall  be  equal 
to  three-fourths  of  the  primary  insurance  amount  of  such  deceased 
individual. 


Female  disability 
beneficiary. 


(h)  Parent's  insurance  benefits. 

(s)  Female  disability  insurance  beneficiary. 

(1)  If  any  woman  becomes  entitled  to  a  widow's  insurance  benefit 
or  parent's  insurance  benefit  for  a  month  before  the  month  in  which 
she  attains  the  age  of  sixty-five,  or  becomes  entitled  to  an  old-age 
insurance  benefit  or  wife's  insurance  benefit  for  a  month  before  the 
month  in  which  she  attains  the  age  of  sixty-five  which  is  reduced 
under  the  provisions  of  subsection  (q)  of  this  section,  such  individual 
may  not  thereafter  become  entitled  to  disability  insurance  benefits 
under  this  subchapter. 

(2)  If  a  women  would,  but  for  the  provisions  of  subsection 
(k)  (2)  (B)  of  this  section,  be  entitled  for  any  month  to  a  disability 
insurance  benefit  and  to  a  wife's  insurance  benefit,  subsection  (q)  of 
this  section  shall  be  applicable  to  such  wife's  insurance  benefit  for 
such  month  only  to  the  extent  it  exceeds  such  disability  insurance 
benefit  for  such  month. 

(3)  The  entitlement  of  any  woman  to  disability  insurance  benefits 
shall  terminate  with  the  month  before  the  month  in  which  she  becomes 
entitled  to  old-age  insurance  benefits. 


§  416.  Additional  Definitions. 


Definition  :  DIb- 
ability. 


(i)  Disability;  period  of  disability. 

(1)  Except  for  purposes  of  sections  402  (d),  423  and  425  of  this 
title,  the  term  "disability"  means  (A)  inability  to  engage  in  any  sub- 
stantial gainful  activity  by  reason  of  any  medically  determinable 
physical  or  mental  impairment  which  can  be  expected  to  result  in 
death  or  to  be  of  long-continued  and  indefinite  duration,  or  (B) 
blindness;  and  the  term  "blindness"  means  central  visual  acuity  of 
5/200  or  less  in  the  better  eye  with  the  use  of  a  correcting  lens. 
An  eye  in  which  the  visual  field  is  reduced  to  five  degrees  or  less 
concentric  contraction  shall  be  considered  for  the  purpose  of  this 
paragraph  as  having  a  central  visual  acuity  of  5/200  or  less.  An 
individual  shall  not  be  considered  to  be  under  a  disability  unless  he 
furnishes  such  proof  of  the  existence  thereof  as  may  be  required. 
Nothing  in  this  subchapter  shall  be  construed  as  authorizing  the 
Secretary  or  any  other  officer  or  employee  of  the  United  States  to 
interfere  in  any  way  with  the  practice  of  medicine  or  with  relatioii- 
ships  between  practitioners  of  medicine  and  their  patients,  or  to 
exercise  any  supervision  or  control  over  the  administration  or  opera- 
tion of  any  hospital. 

(2)  The  term  "period  of  disability"  means  a  continuous  period  of 
not  less  than  six  full  calendar  months  (beginning  and  ending  as  here- 
inafter provided  in  this  subsection)  during  which  an  individual  was 
under  a  disability  (as  defined  in  paragraph  (1)  of  this  subsection). 
No  such  period  shall  begin  as  to  any  individual  unless  such  individual 
while  under  a  disability,  files  an  application  for  a  disability  deter- 
mination with  respect  to  such  period ;  and  no  such  period  shall  begin 
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as  to  any  individual  after  such  individual  attains  the  age  of  sixty-five. 
Except  as  provided  in  paragraph  (4)  of  this  subsection,  a  period  of 
disability  shall  begin — 

(A)  if  the  individual  satisfies  the  requirements  of  paragraph  (3) 
of  this  subsection  on  such  day, 

( i )  on  the  day  the  disability  began,  or 

(ii)  on  the  tirst  day  of  the  eighteen-month  period  which  ends  with 
the  day  before  the  day  on  which  the  individual  files  such  application, 
whichever  occurs  later ; 

(B)  if  such  individual  does  not  satisfy  the  requirements  of  para- 
graph (3)  of  this  subsection  on  the  day  referred  to  in  subparagraph 
(A)  of  this  paragraph,  then  on  the  first  day  of  the  first  quarter  there- 
after in  which  he  satisfies  such  requirements. 

A  period  of  disability  shall  end  with  the  close  of  the  last  day  of  the 
first  month  in  which  either  the  disability  ceases  or  the  individual 
attains  the  age  of  sixty-five.  No  application  for  a  disability  deter- 
mination which  is  filed  more  than  three  months  before  the  first  day 
on  which  a  period  of  disability  can  begin  (as  determined  under  this 
paragraph)  shall  be  accepted  as  an  application  for  purposes  of  this 
paragraph,  and  no  such  application  which  is  filed  prior  to  January  1, 
1955,  shall  be  accepted. 

(3)  The  requirements  referred  to  in  clauses  (A)  and  (B)  of  para- 
graphs (2)  and  (4)  of  this  subsection  are  satisfied  by  an  individual  , 
with  respect  to  any  quarter  only  if — 

(A)  he  would  have  been  a  fully  insured  individual  (as  defined  in 
section  414  of  this  title)  had  he  attained  retirement  age  and  filed 
application  for  benefits  under  section  402(a)  of  this  title  on  the  first 
day  of  such  quarter ;  and 

(B)  he  had  not  less  than  twenty  quarters  of  coverage  during  the 
forty-quarter  period  which  ends  with  such  quarter,  not  counting  as 
part  of  such  forty-quarter  period  any  quarter  any  part  of  which  was 
included  in  a  prior  period  of  disability  miless  such  quarter  was  a 
quarter  of  coverage ; 

except  that  the  provisions  of  subparagraph  (A)  of  this  paragraph 
shall  not  apply  in  the  case  of  any  inclividual  with  respect  to  whom 
a  period  of  disability  would,  but  for  such  subparagraph,  begin  prior 
to  1951. 

(4)  If  an  individual  files  an  application  for  a  disability  determina- 
tion after  December  1954,  and  before  July  1961,  with  respect  to  a  dis- 
ability which  began  before  July  1960,  and  continued  without  inter- 
ruption until  sucli  application  was  filed,  then  the  beginning  day  for 
the  period  of  disability  shall  be — ■ 

(A)  the  day  such  disability  began,  but  only  if  he  satisfies  the  re- 
quirements of  paragraph  (3)  on  such  day ; 

(B)  if  he  does  not  satisfy  such  requirements  on  such  day,  the  first 
day  of  the  first  quarter  thereafter  in  wliich  he  satisfies  such  require- 
ments. 

§  421.  Disability  determinations — (a)  State  agencies. 

In  the  case  of  anj^  individual,  the  determination  of  whether  or  not  state  agency  to  de- 
he  is  under  a  disability  (as  defined  in  section  416 (i)  or  423(c)  of  this 
title)  and  of  the  day  such  disability  began,  and  the  determination  of 
the  day  on  which  such  disability  ceases,  shall,  except  as  provided  in 
subsection  (g)  of  this  section,  be  made  by  a  State  agency  pursuant  to 
an  agreement  entered  into  under  subsection  (b)  of  this  section.  Ex- 
cept as  provided  in  subsections  (c)  and  (d)  of  this  section,  any  such 
determination  shall  be  the  determination  of  the  Secretary  for  purposes 
of  this  subchapter. 
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(b)  Agreement  between  Secretary  and  State. 

The  Secretary  shall  enter  into  an  agreement  with  each  State  which 
is  willing  to  make  such  an  agreement  under  which  the  State  agency  or 
agencies  administering  the  State  plan  approved  under  the  Vocational 
Eehabilitation  Act,  or  any  other  appropriate  State  agency  or  agencies, 
or  both,  will  make  the  determinations  referred  to  in  subsection  (a) 
of  this  section  with  respect  to  all  individuals  in  such  State,  or  with 
respect  to  such  class  or  classes  of  individuals  in  the  State  as  may  be 
designated  in  the  agreement  at  the  State's  request. 

(c)  Review  of  determination  by  Secretary. 

The  Secretary  may  on  his  own  motion  review  a  determination,  made 
by  a  State  agency  pursuant  to  an  agreement  under  this  section,  that  an 
individual  is  under  a  disability  (as  defined  in  section  416(i)  or  423(c) 
of  this  title)  and,  as  a  result  of  such  review,  may  determine  that  such 
iiidividual  is  not  under  a  disability  (as  so  defined)  or  that  such  dis- 
ability began  on  a  day  later  than  that  determined  by  such  agency,  or 
that  such  disability  ceased  on  a  day  earlier  than  that  determined  by 
such  agency. 

******* 

§  422.  Rehabilitation    services — (a)    Referral    for    rehabilitation 
services. 

It  is  declared  to  be  the  policy  of  the  Congress  that  disabled  indi- 
viduals applying  for  a  determination  of  disability,  and  disabled 
individuals  who  are  entitled  to  child's  insurance  benefits,  shall  be 
promptl}'  refeiTed  to  the  State  agency  or  agencies  administering  or 
supervising  the  administration  of  the  State  plan  approved  under  the 
Vocational  Eehabilitation  Act  for  necessary  vocational  rehabilitation 
services,  to  the  end  that  the  maximinn  number  of  such  individuals  may 
be  rehabilitated  into  productive  activity. 

(b)  Deductions  on  account  of  refusal  to  accept  rehabilitation 
services. 

(1)  Deductions,  in  such  amounts  and  at  such  time  or  times  as  the 
Secretary  shall  determine,  shall  be  made  from  any  payment  or  pay- 
ments under  this  subchapter  to  which  an  individual  is  entitled,  until 
the  total  of  such  deductions  equals  such  individual's  benefit  or  benefits 
under  sections  402  and  423  of  this  title  for  any  month  in  M'hich  such 
individual,  if  a  child  who  has  attained  the  age  of  eighteen  and  is  en- 
titled to  child's  insurance  benefits  or  if  an  individual  entitled  to 
disability  insurance  benefits,  refuses  without  good  cause  to  accept 
rehabilitation  services  available  to  him  imder  a  State  plan  approved 
under  the  Vocational  Eehabilitation  Act.  Any  individual  who  is  a 
member  or  adherent  of  any  recognized  church  or  religious  sect  which 
teaches  its  members  or  adherents  to  rely  solely,  in  the  treatment  and 
cure  of  any  physical  or  mental  impairment,  upon  prayer  or  spiritual 
means  through  the  application  and  use  of  the  tenets  or  teachings  of 
such  church  or  sect,  and  who,  solely  because  of  his  adherence  to  the 
teachmgs  or  tenets  of  such  church,  or  sect,  refuses  to  accept  rehabili- 
tation services  available  to  him  under  a  State  plan  approved  under  the 
Vocational  Eehabilitation  Act,  shall,  for  the  purposes  of  the  fii-st  sen- 
tence of  this  subsection,  be  deemed  to  have  done  so  with  good  cause. 
******* 

(c)  Service  performed  under  rehabilitation  program. 

For  purposes  of  sections  416 (i)  and  423  of  this  title,  an  individual 
shall  not  be  regarded  as  able  to  engage  in  substantial  gainful  activity 
solely  by  reason  of  services  rendered  by  him  pursuant  to  a  program  for 
his  rehabilitation  carried  on  imder  a  State  plan  approved  under  the 
Vocational  Eehabilitation  Act.     This  subsection  shall  not  ajaply  with 
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respect  to  anj  sucli  services  rendered  after  tlie  eleventh  month  foUoM'- 
ing  the  first  month  during  vhieh  services  are  rendered. 

§423.  Disability  insurance  benefit  payments — (a)  Disability  in- 
surance benefits.  , , 

(1)  Every  individual  AvllO Disability  benefits. 

(A)  is  insured  for  disabilitj^  insurance  benefits  (as  determined  un- 
der subsection  (c)  (1)  of  this  section), 

(B)  has  attained  the  age  of  fifty  and  has  not  attained  the  age  of 
sixty-five, 

(C)  has  filed  application  for  disability  insurance  benefits,  and 

(D)  is  under  a  disability  (as  defined  in  subsection  (c)  (2)  of  this 
section)  at  the  time  such  application  is  filed, 

shall  be  entitled  to  a  disability  insurance  benefit  for  each  month,  be- 
ginning with  the  first  month  after  his  waiting  period  (as  defined  in 
subsection  (c)  (3)  of  this  section)  in  which  he  becomes  so  entitled  to 
such  insurance  benefits  and  ending  with  the  month  preceding  the  iirst 
month  ill  which  any  of  the  following  occurs :  his  disability  ceases,  he 
dies,  or  he  attains  the  age  of  sixty-five. 

(2)  Such  individual's  disability  insurance  benefit  for  any  month 
shall  be  equal  to  his  primary  insui-ance  amount  for  such  month  deter- 
mined under  section  415  of  this  title  as  thougli  he  became  entitled  to 
old-age  insurance  benefits  in  the  first  month  of  his  waiting  period. 

(b)  Filing  of  application. 

Xo  application  for  disabilitj-  insurance  benefits  which  is  filed  more 
than  nine  months  before  the  first  month  for  which  the  applicant  be- 
comes entitled  to  such  benefits  shall  be  accepted  as  a  valid  application 
for  purposes  of  this  section.  An  individual  who  would  have  been 
entitled  to  a  disability  insiu'ance  benefit  for  any  month  after  June 
1957  had  he  filed  application  therefor  prior  to  the  end  of  such  month 
shall  be  entitled  to  such  benefit  for  such  month  if  he  files  application 
therefor  prior  to  the  end  of  the  twelftli  month  immediately  succeeding 
such  month. 

(c)  Definitions. 

For  purposes  of  this  section —  Definitions. 

( 1 )  An  individual  shall  be  insured  for  disability  insurance  benefits 
in  an}'  month  if — 

(A)  he  would  have  been  a  fully  insured  individual  (as  defined  in 
section  411:  of  this  title)  had  he  attained  retii'ement  age  and  filed 
application  for  benefits  under  section  402(a)  of  this  title  on  the  first 
day  of  such  month,  and 

(B)  he  had  not  less  than  twenty  quarters  of  coverage  during  the 
forty-quarter  period  ending  with  the  quai-ter  in  which  such  first  day 
occurred,  not  counting  as  part  of  such  forty-quarter  period  any  quar- 
ter any  part  of  which  was  included  in  a  period  of  clisability  (as  de- 
fined in  section  416  (i)  of  this  title),  unless  such  quarter  was  a  quarter 
of  coverage. 

(2)  The  term  "disability"  means  inability  to  engage  in  any  substan- 
tial gaiiiful  activity  by  reason  of  any  medically  determinable  physical 
or  mental  impairment  which  can  be  exi^ected  to  result  in  death' or  to 
be  of  long-continued  and  indefinite  duration.  An  individual  shall  not 
be  considered  to  be  under  a  disability  unless  he  furnishes  such  proof 
of  the  existence  thereof  as  may  be  required. 

(3)  The  tenn  "waiting  period"  means,  in  the  case  of  any  applica- 
tion for  disability  insurance  benefits,  the  earliest  period  of  six  consecu- 
tive calendar  months — 

(A)  throughout  which  the  individual  who  files  such  application 
has  been  under  a  disability  which  continues  until  such  application  is 
filed  and 


340  FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION 

(B)  (i)  which  begins  not  eaiiiei'  than  with  tlie  first  day  of  the 
eigliteenth  montli  before  the  month  in  which  such  application  is  filed 
if  such  individual  is  insured  for  disability  insurance  benefits  in  such 
eigliteenth  month,  or  (ii)  if  he  is  not  so  insured  in  such  month,  which 
begins  not  earlier  than  with  the  first  day  of  the  fii-st  month  after  such 
eighteenth  month  in  which  he  is  so  insured. 

Xotwithstanding  the  preceding  provisions  of  this  paragrapli,  no  wait- 
ing period  maj'  begin  for  any  individual  before  January  1,  1957 ;  nor 
may  any  such  period  begin  for  an_y  individual  before  the  fii-st  day  of 
the  sixth  month  before  the  montli  in  which  he  attains  the  age  of  fiftv. 


Benefits  suspended.     §  425.  Suspcnsion  of  benefits  based  on  disability. 

[See  42  U.S.C.  425.] 

DEPARTMENT  REGULATIONS 

OLD  AGE  AND  SURVIVORS  IXSUEANCE 
Rights  and  Benefits  Based  on  Disability 

§404.1501.  Meaning  of  disability;  benefits  based  on  disability. 

(a)  Among  the  requirements  an  individual  must  meet  to  be  entitled 
to  disability  insurance  benefits,  or  to  child's  insurance  benefits  after 
attainment  of  age  18,  is  tliat  he  be  unable  to  engage  in  any  substantia] 
gainful  activity  because  of  a  medically  determinable  impairment  and 
that  his  impairment  be  expected  to  continue  for  a  long  and  indefinite 
period  of  time,  or  to  result  in  death. 

( 6 )  In  determining  whether  an  individual's  impairment  makes  him 
unable  to  engage  in  such  activity,  primary  consideration  is  given  to 
the  severity  of  his  impairment.  Consideration  is  also  given  to  such 
other  factors  as  the  individual's  education,  training  and  work 
experience. 

(c)  It  must  be  established  bj'  medical  evidence,  and  where  neces- 
sary by  appropriate  medical  tests,  that  the  applicant's  impairment 
results  in  such  a  lack  of  abilit_y  to  perform  significant  functions — 
such  as  moving  about,  handling  objects,  hearing  or  speaking,  or,  in 
a  case  of  mental  impairment,  reasoning  or  understanding — that  he 
cannot,  with  his  training,  education  and  work  experience,  engage  in 
any  kind  of  substantial  gainful  activity. 

(d)  "^^Hiether  or  not  the  impairment  in  a  particular  case  constitutes 
a  disability  is  determined  from  all  of  the  facts  of  that  case.  Examples 
of  some  impairments  wliich  would  ordinarily  be  considered  as  pre- 
venting substantial  gainful  activity  are  set  out  in  paragraph  (e)  of 
this  section.  The  existence  of  one  of  these  impairments  (or  of  an 
impairment  of  greater  severity),  however,  will  not  in  and  of  itself 
always  permit  a  finding  that  an  individual  is  under  a  disability  as 
defined  in  the  law.  Conditions  which  fall  short  of  the  levels  of  se- 
verity indicated  must  also  be  evaluated  in  terms  of  whether  thej'  do 
in  fact  prevent  the  individual  from  engaging  in  any  substantial  gain- 
ful activity. 

(e)  The  examples  are : 

(1)  Ix>ss  of  use  of  two  limbs. 

(2)  Certain  progressive  diseases  which  have  resulted  in  the 
physical  loss  or  atrophy  of  a  limb,  such  as  diabetes,  multiple 
sclerosis,  or  Buerger's  disease. 

(3)  Diseases  of  heart,  lungs  or  blood  vesels  which  have  resulted 
in  major  loss  of  heart  or  lung  reserve  as  evidenced  by  X-ray, 
electrocardiogram  or  other  objective  findings  so  that,  despite 
medical  treatment,  it  produces  breathlessness,  pain  or  fati^e 
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Oil  slight  exertion,  such  as  walkmg  several  blocks,  using  public 
transportation  or  doing  small  chores. 

^4)   Cancer  which  is  inoperable  and  progressive. 

(5)  Damage  to  the  brain  or  brain  abnormalitj'  which  has 
resulted  in  severe  loss  of  judgment,  intellect,  orientation  or 
memoi-y. 

(6)  Mental  disease  (e.g.,  psychosis  or  severe  psychoneurosis) 
requirino;  continued  institutionalization  or  constant  supervision 
of  the  affected  individual. 

(7)  Loss  or  diminution  of  vision  to  the  extent  that  the  affected 
inclividual  has  central  visual  acuity  of  no  better  than  20/200  in 
the  better  e3'e  after  best  correction,  or  has  an  equivalent  con- 
centric contraction  of  his  visual  fields. 

( 8 )  Permanent  and  total  loss  of  speech. 

( 9 )  Total  deafness  uncorrectible  by  a  hearing  aid. 

(/)  Under  the  law,  an  impairment  must  also  be  expected  either 
to  continue  for  a  long  and  indefinite  period  or  to  result  in  death. 
Indefinite  is  used  in  the  sense  that  it  cannot  reasonably  be  anticipated 
that  the  impairment  will,  in  the  foreseealile  future,  be  so  diminished 
as  no  longer  to  prevent  substantial  gainful  activity.  Thus,  for  ex- 
ample, an  individual  who  suffers  a  bone  fracture  that  has  prevented 
him  from  working  for  an  extended  period  of  time  will  not  be  con- 
sidered under  a  disability  if  his  recovery  can  be  expected  in  the  fore- 
seeable future. 

(ff)  Impairments  which  are  remediable  do  not  constitute  a  disabil- 
ity within  the  meaning  of  this  section.  An  individual  will  be  deemed 
not  under  a  disability  if.  with  reasonable  effort  and  safety  to  him- 
self, the  impairment  can  be  diminished  to  the  extent  that  the  indi- 
vidual will  not  be  prevented  by  the  impairment  from  engaging  in  any 
substantial  gainful  activity. 

42  U.S.  CODE 
Grants  to  States  for  Aid  to  Dependent  Children 

§  601.  Appropriations. 

For  the  purpose  of  encouraging  the  care  of  dependent  children  ■\'f,/°gn^P^°''^°* 
in  their  own  homes  or  in  the  homes  of  relatives  bj-  enabling  each  State 
to  furnish  financial  assistance  and  other  services,  as  far  as  practicable 
under  the  conditions  in  such  State,  to  needy  dependent  children  and  tlie 
parents  or  relatives  with  whom  they  are  living  to  help  maintain  and 
strengthen  family  life  and  to  help  sucli  parents  or  relatives  to  attain 
the  maximum  self-support  and  personal  independence  consistent  with 
the  maintenance  of  continuing  parental  care  and  protection,  there  is 
authorized  to  be  appropriated  lor  each  fiscal  yenv  a  sum  sufficient  to 
carry  out  the  purposes  of  this  subchapter.  The  sums  made  available 
under  this  section  shall  be  used  for  making  payments  to  States  wliich 
have  submitted,  and  had  approved  by  the  Secretary,  State  plans 
for  aid  to  dependent  children. 

§602.  State  plans  for  aid  to  dependent  children;  contents;  ap- 
proval by  Secretary. 

(a)  A  State  plan  for  aid  to  dependent  children  must  (1)  provide  state  plane, 
that  it  shall  be  in  effect  in  all  political  subdivisions  of  the  State,  and. 
if  administered  by  them,  be  mandatory  upon  them;  (2)  provide  for 
financial  participation  by  the  State;  (3)  either  provide  for  the  estab- 
lislunent  or  designation  of  a  single  State  agency  to  administer  the 
plan,  or  provide  for  the  establishment  of  designation  of  a  single  State 
agency  to  supervise  the  administration  of  the  plan;  (4)  provide  for 
granting  an  opportunity  for  a  fair  hearing  before  the  State  agency  to 
any  individual  whose  claim  for  aid  to  dependent  children  is  denied 
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or  is  not  acted  upon  with  reasonable  promptness;  (5)  provide  such 
methods  of  administration  (inchiding  after  January  1,  19J:0,  methods 
relating  to  the  establishment  and  maintenance  of  personnel  standards 
on  a  merit  basis,  except  that  the  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection,  tenure  of  office,  and  compensa- 
tion of  any  individual  employed  in  accordance  with  such  methods 
as  are  fomid  by  the  Secretary  to  be  necessary  for  the  proper  and 
efficient  operation  of  the  plan;  and  (6)  provide  that  the  State  agency 
will  make  such  reports,  in  such  form  and  containing  such  informa- 
tion, as  the  Secretaiy  may  from  time  to  time  require,  and  comply 
with  such  provisions"^  as  the  Secretary  may  from  time  to  time  hnd 
necessary  to  assure  the  correctness  and  verification  of  such  reports ;  (7) 
provide  that  the  State  agency  shall  in  determining  need,  take  into 
consideration  any  other  income  and  resources  of  any  child  claiming  aid 
to  dependent  children;  (8)  provide  safeguards  which  restrict  the  use 
or  disclosure  of  information  concerning  applicants  and  recipients  to 
purposes  directly  commected  with  the  administration  of  aid  to  de- 
pendent children;  (9)  provide,  effective  July  1,  1951,  that  all  indi- 
viduals wishing  to  make  application  for  aid  to  dependent  children 
shall  have  opportunity  to  do  so,  and  that  aid  to  dependent  children 
shall  be  furnished  with  reasonable  promptness  to  all  eligible  indi- 
viduals; (10)  effective  July  1,  1952,  provide  for  j^rompt  notice  to 
appropriate  law-enforcement  officials  of  the  furnishing  of  aid  to  de- 
pendent children  in  respect  of  a  child  who  has  been  deserted  or  aban- 
doned by  a  parent;  (11)  provide,  effective  October  1, 1950,  that  no  aid 
will  be  furnished  any  individual  under  the  plan  with  respect  to  any 
period  with  respect  to  which  he  is  receiving  old-age  assistance  under 
the  State  plan  approved  under  section  302  of  this  title;  and  (12)  pro- 
vide a  description  of  the  services  (if  any)  which  the  State  agency 
makes  available  to  maintain  and  strengthen  family  life  for  children 
including  a  description  of  the  steps  taken  to  assure  m  the  provision  of 
such  services,  maximum  utilization  of  other  agencies  providing  simi- 
lar or  related  services. 

(b)  The  Secretary  shall  appi-ove  any  plan  which  fidfills  the 
conditions  specified  in  subsection  (a)  of  this  section,  except  that  he 
shall  not  approve  any  plan  which  imposes  as  a  condition  of  eligibility 
for  aid  to  dependent  children  a  residence  requirement  which  denies 
aid  with  respect  to  any  child  residing  in  the  State  ( 1 )  who  has  resided 
in  the  State  for  one  year  immediately  preceding  the  application  for 
such  aid.  or  (2)  who  was  born  within  one  year  immediately  preceding 
tlie  application,  if  the  parent  or  other  relative  with  whom  the  child 
is  living  has  resided  in  the  State  for  one  year  immediately  preceding 
the  birth. 

§  603.  Payment  to  States ;  computation  of  amounts. 

Formula.  (a)   From  the  sums  appropriated  therefor,  the  Secretary  of  the 

Treasury  shall  pay  to  each  State  which  has  an  approved  plan  for  aid 
to  dependent  children,  for  each  quarter,  beginning  with  the  quarter 
commencing  October  1,  1958,  (1)  in  the  case  of  any  State  other  than 
Puerto  Rico,  the  Virgin  Islands,  and  Guam,  an  amount  equal  to  the 
sum  of  the  following  proportions  of  the  total  amounts  expended  dur- 
ing such  quarter  as  aid  to  dependent  children  under  the  State  plan 
(including  expenditures  for  insurance  premiums  for  medical  or  any 
other  type  of  remedial  care  or  the  cost  thereof)  — 

(A)  fourteen-seventeenths  of  such  expenditures,  not  counting 
so  much  of  any  expenditure  with  respect  to  any  month  as  exceeds 
the  product  of  $17  multiplied  by  the  total  number  of  recipients 
of  aid  to  dependent  children  for  such  month  (which  total  number, 
for  purposes  of  this  subsection,  means  (i)  the  number  of  indi- 
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viduals  with  respect  to  whom  aid  to  dependent  children  in  the 
form  of  money  payments  is  paid  for  snch  month,  phis  (ii)  the 
number  of  other  individuals  with  respect  to  whom  expenditures 
were  made  in  such  month  as  aid  to  dependent  children  in  the 
form  of  medical  or  any  other  type  of  remedial  care) ;  plus 

(B)  the  Federal  percentage"  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  ma_y  be  counted  under 
clause  (A) ,  not  counting  so  much  of  any  expenditure  with  respect 
to  any  month  as  exceedsthe  product  of  $30  multiplied  by  the  total 
number  of  recipients  of  aid  to  dependent  children  for  such  month ; 
and  (2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam,  an 
amount  equal  to  one-half  of  the  total  of  the  sums  expended  during 
such  quarter  as  aid  to  dependent  children  under  the  State  plan  (includ- 
ing expenditures  for  insurance  premimns  for  medical  or  any  other 
type  of  remedial  care  or  the  cost  thereof),  not  counting  so  much  of 
any  expenditure  with  respect  to  anj-  month  as  exceeds  $18  multiplied 
by"  the  total  number  of  recipients  of  aid  to  dependent  children  for 
such  month;  and  (3)  in  the  case  of  any  State,  an  amount  ec[ual  to  one- 
half  of  the  total  of  the  sums  expended  during  such  quarter  as  found 
necessary  Isy  the  Secretary  of  Health,  Education,  and  Welfare  for  the 
proper  and  efficient  administration  of  the  State  plan,  including  serv- 
ices which  are  provided  by  the  staff  of  the  State  agency  (or  of  the  local 
agency  administering  the  State  plan  in  the  poliUcal  subdivision)  to 
relatives  with  whom  such  children  (applying  for  or  receiving  such 
aid)  are  living,  in  order  to  help  such  relatives  attain  self-support  or 
self-care,  or  which  are  provided  to  maintain  and  strengthen  family 
life  for  such  children. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows : 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  quarter, 
estimate  the  amount  to  be  paid  to  the  State  for  such  quarter  under 
the  provisions  of  subsection  (a)  of  this  section  such  estimate  to  be 
based  on  (A)  a  report  filed  by  the  State  containing  its  estimate  of  the 
total  sum  to  be  expended  in  such  quarter  in  accordance  with  the  pro- 
visions of  such  subsection  and  stating  the  amount  appropriated  or 
made  available  by  the  State  and  its  political  subdivisions  for  such 
expenditures  in  such  quarter,  and  if  such  amount  is  less  than  the  State's 
l^roportionate  share  of  the  total  smn  of  such  estimated  expenditures, 
the  source  or  sources  from  which  the  difference  is  expected  to  be 
derived,  (B)  records  showing  the  number  of  dependent  children  in 
the  State,  and  (C)  such  other  investigation  as  the  Secretary  may 
find  necessary. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall  then 
certify  to  the  Secretary  of  the  Treasury  the  amount  so  estimated  by 
the  Secretarj'  of  Health,  Education,  and  Welfare,  (A)  reduced  or 
increased,  as  the  case  may  be,  by  any  sum  by  which  he  fuids  that  his 
estimate  for  any  prior  quarter  was  neater  or  less  than  the  amount 
which  should  have  been  paid  to  the  fetate  for  such  quarter,  and  (B) 
reduced  by  a  sum  equivalent  to  the  pro  rata  share  to  which  the  United 
States  is  equitably  entitled,  as  determined  by  the  Secretarj'  of  Health, 
Education,  and  Welfare,  of  the  net  amount  recovered  during  any 
prior  fjuarter  by  the  State  or  any  political  subdivision  thei-eof  with 
respect  to  aid  to  dependent  children  furnished  imder  the  State  plan; 
except  that  such  increases  or  reductions  shall  not  be  made  to  the  extent 
that  such  sums  have  been  applied  to  make  the  amoimt  certified  for 
any  prior  quarter  greater  or  less  than  the  amomit  estimated  by  the 
Secretary  of  Health,  Education,  and  Welfare  for  such  prior  quarter. 
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(3)  The  Secretary  of  tlie  Treasury  shall  thereupon,  through  the 
Fiscal  Service  of  the  Treasury  Department  and  prior  to  audit  or  settle- 
ment by  the  General  Accounting  Office,  pay  to  the  State,  at  the  time  or 
times  fixed  by  the  Secretary  of  Health,  Education,  and  Welfare,  the 
amount  so  certified. 

§606.  Definitions.  ' 

AMien  used  in  this  subchapter — 
parent ^s "disabled!  (a)   The  term  "dependent  child"  means  a  needy  child  under  the  age 

of  eighteen,  who  has  been  deprived  of  parental  support  or  care  by 
I'eason  of  the  death,  continued  absence  fi'om  the  home,  or  physical  or 
mental  incapacity  of  a  pai'ent,  and  who  is  living  with  his  father, 
mother,  grandfather,  grandmother,  brother,  sister,  stepfather,  step- 
mother, stepbrother,  stepsister,  uncle,  aunt,  first  cousin,  nephew,  or 
iiiece,  in  a  place  of  residence  maintained  by  one  or  more  of  such 
relatives  as  his  or  their  own  home ; 

(b)  The  term  "aid  to  dependent  children''  means  money  payments 
with  respect  to,  or  medical  care  in  behalf  of  or  any  type  of  remedial 
care  recognized  under  State  law  in  behalf  of,  a  dependent  child  or 
dependent  children,  and  includes  money  j^ayments  or  medical  care  or 
any  type  of  remedial  care  recognized  under  State  law  for  any  month 
lo  meet  the  needs  of  the  relative  with  whom  any  dependent  child  is 
living  if  money  payments  have  been  made  under  the  State  plan  with 
respect  to  such  child  for  such  month  ; 

SUBCHAPTER  V— GRANTS  TO  STATES  FOR  3IATERNAL  AND  CHILD 
WELFARE 

MATERNAL    AND    CHILD    HEALTH    SERVICES 

§  701.  Appropriation. 

Authorization.  Yov  the  purpose  of  enabling  each  State  to  extend  and  improve,  as 

far  as  practicable  under  the  conditions  in  such  State,  services  for  pro- 
moting the  health  of  mothers  and  children,  especially  in  rural  areas 
and  in  areas  suffering  from  severe  economic  distress,  there  is  author- 
ized to  be  appropriated  for  each  fiscal  year  beginning  after  June  30, 
1958,  the  sum  of  $21,500,000.  The  sums  made  available  under  this 
section  shall  be  used  for  making  payments  to  States  which  have  sub- 
mitted, and  had  approved  by  the  Federal  Security  Administrator, 
State  plans  for  such  services. 
§  702.  Allotments  to  States.  '        ' 

I'ormuia.  ^.^^   ^^  Q^^j.  ^^  ^j^^  sums  appropriated  pursuant  to  section  701  of 

this  title  for  the  fiscal  vear  ending  June  30,  1!)51.  the  Federal  Securitv 
Administratoi-  sliall  allot  $7,500,000  as  follows:  He  shall  allot  to 
each  State  S<;n.()(i()  and  shall  allot  each  State  such  part  of  the  remainder 
of  the  $7,500,000  as  he  finds  that  the  number  of  live  births  in  such 
State  bore  to  the  total  number  of  live  births  in  the  United  States,  in 
the  latest  calendar  year  for  which  the  Administrator  has  available 
statistics. 

(2)  Out  of  the  sums  appropriated  pursuant  to  section  701  of  this 
title  for  each  fiscal  year  beginning  after  June  30,  1958,  the  Secretary 
sliall  allot  $10,750,000  as  follows:  He  shall  allot  to  each  State  $60,000 
(even  though  the  amount  appi-opriated  for  such  vear  is  less  than 
$21,500,000),  and  shall  allot  each  State  such  part  of  "the  remainder  of 
the  $10,750,000  as  he  finds  that  the  number  of  live  births  in  such  State 
bore  to  the  total  number  of  live  births  in  the  United  States,  in  the  latest 
calendar  j'ear  for  which  the  Administrator  has  available  statistics. 

(b)  Out  of  the  sums  api^ropriated  pursuant  to  section  701  of  this 
title  the  Administrator  shall  allot  to  the  States  (in  addition  to  the 
allotments  made  under  subsection  (a)  of  this  section)  for  each  fiscal 
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year  beginning  after  June  30, 1958,  the  sum  of  $10,750,000.  Such  sums 
shall  be  allotted  according  to  the  financial  need  of  each  State  for  as- 
sistance in  carrying  out  its  State  plan,  as  determined  by  the  Admin- 
istrator after  taking  into  consideration  the  number  of  live  bii'ths  in 
such  State. 

(c)  The  amount  of  any  allotment  to  a  State  under  subsection  (a)  of 
this  section  for  any  fiscal  year  remaining  unpaid  to  such  State  at  the 
end  of  such  fiscal  year  shall  be  available  for  payment  to  such  State 
under  section  704  of  this  title  until  the  end  of  the  second  succeeding 
fiscal  year.  Xo  payment  to  a  State  under  section  704  of  this  title  shall 
be  made  out  of  its  allotment  for  any  fiscal  year  until  its  allotment  for 
the  preceeding  fiscal  year  has  been  exhausted  or  has  ceased  to  be 
available. 
§703.  State  plans;  contents;  approval  by  Administrator.  state  plan. 

(a)  A  State  plan  for  maternal  and  child-health  services  must  (1) 
provide  for  tmancial  participation  by  the  State;  (2)  provide  for  the 
administration  of  the  plan  by  the  State  health  agency  or  the  super- 
vision of  the  administration  of  the  plan  by  the  State  health  agency ; 
(3)  provide  such  methods  of  administration  (including  after  January 
1,  1940,  methods  relating  to  the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis,  except  that  the  Administrator 
shall  exercise  no  authority  with  respect  to  the  selection,  tenure  of 
office,  and  compensation  of  any  individual  employed  in  accordance 
with  such  methods)  as  are  necessary  for  the  proper  and  efficient  oper- 
ation of  the  plan;  (4)  provide  that  the  State  liealth  agency  will  make 
such  reports,  in  such  form  and  containing  such  information,  as  the 
Administrator  may  from  time  to  time  require,  and  comply  with  such 
provisions  as  he  may  from  time  to  time  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports;  (5)  provide  for  the 
extension  and  improvement  of  local  maternal  and  child-health  serv- 
ices administered  by  local  child-health  units;  (6)  provide  for  coop- 
eration with  medical,  nursing,  and  welfare  groups  and  organizations; 
and  (7)  provide  for  the  development  of  demonstration  services  in 
needy  areas  and  among  groups  in  special  need. 

(b)  The  Administrator  shall  approve  any  plan  which  fulfills  the 
conditions  specified  in  subsection  (a)  of  this  section  and  shall  there- 
upon notify  the  State  health  agency  of  his  approval. 

§  704.  Payment  to  States;  computation  of  amounts. 

(a)  From  the  sums  appropriated  therefor  and  the  allotments  avail- 
able under  section  702  (a)  of  this  title,  the  Secretary  of  Treasury 
shall  pay  to  each  State  which  as  an  approved  plan  for  maternal  and 
child-health  services,  for  each  cjuarter,  beginning  with  the  quarter 
commencing  July  1,  1935,  an  amount,  whicli  shall  be  used  exclusively 
for  carrying  out  the  State  plan,  equal  to  one-half  of  the  total  sum 
expended  during  such  quarter  for  carrying  out  such  plan. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows : 

(1)  The  Administrator  shall,  prior  to  the  beginning  of  each 
quarter,  estimate  the  amount  to  be  paid  to  the  State  for  such 
quarter  under  the  provisions  of  subsection  (a)  of  this  section, 
such  estimate  to  be  based  on  (A)  a  report  filed  by  the  State  con- 
taining its  estimate  of  the  total  sum  to  be  expended  in  such  quarter 
in  accordance  with  the  provisions  of  such  subsection  and  stating 
the  amount  appropriated  or  made  available  bj'  the  State  and  its 
political  subdivisions  for  such  expenditures  in  such  quarter,  and 
if  such  amount  is  less  than  one-half  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources  from  which  the  differ- 
ence is  expected  to  be  derived,  and  (B)  such  investigation  as  he 
may  find  necessary. 
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(2)  The  Administrator  shall  then  certify  the  amount  so  esti- 
mated by  him  to  the  Secretary  of  the  Treasury,  reduced  or  in- 
creased, as  tlae  case  may  be,  by  any  sum  by  which  the  Administra- 
tor finds  that  his  estimate  for  any  prior  quarter  was  greater  or 
less  than  the  amount  which  should  have  been  paid  to  the  State 
for  such  quarter,  except  to  the  extent  that  siich  sum  has  been 
applied  to  make  the  amount  certified  for  any  prior  quarter  greater 
or  less  than  the  amount  estimated  by  the  Administi-ator  for  such 
prior  quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  tlie  Treasury  Department  and  prior  to  audit 
or  settlement  by  the  General  Accounting  Office,  pay  to  the  State, 
at  the  time  or  times  tlxed  by  the  Administrator,  the  amounts  so 
certified. 

(c)  The  Administrator  shall  from  time  to  time  certify  to  the  Sec- 
retary of  the  Treasury  the  amounts  to  be  paid  to  the  States  from  the 
allotments  available  under  section  702  (b)  of  this  title,  and  the  Secre- 
tary of  the  Treasury  shall,  through  the  Fiscal  Service  of  the  Treasure- 
Department  and  prior  to  audit  or  settlement  by  the  General  Accoimt- 
ing  OfRce,  make  payments  of  such  amounts  from  such  allotments  at 
the  time  or  times  specified  by  the  Administrator. 


Services  for  crippled 
cliildren. 


SERVICES  FOR  CRIPPLED  CHILDREN 

§  711.  Appropriation. 

For  the  purpose  of  enabling  each  State  to  extend  and  improve 
(especially  in  rural  areas  and  in  areas  suffering  from  severe  economic 
distress),  as  far  as  practicable  under  the  conditions  in  such  State, 
services  for  locating  crippled  children,  and  for  providing  medical, 
surgical,  corrective,  and  other  services  and  care,  and  facilities  for 
diagnosis,  hospitalization,  and  aftercare,  for  children  who  are  crippled 
or  who  are  suffering  from  conditions  which  lead  to  crippling,  there 
is  authorized  to  be  appropriated  for  each  fiscal  year  beginning  after 
June  30,  1958,  the  sum  of  $20,000,000.  The  sums  made  available 
under  this  section  shall  be  used  for  maldng  payments  to  States  which 
have  submitted,  and  had  approved  by  the  Administrator,  State  plans 
for  such  services. 

§  712.  Allotments  to  States.  ■    ...-'.  ;>'  u< 

(a)  (1)  Out  of  the  sums  appropriated  pursuant  to  section  711  of 
this  title  for  the  fiscal  year  ending  June  30, 1951,  the  Federal  Security 
Administrator  shall  allot  $6,000,000  as  follows :  He  shall  allot  to  each 
State  $60,000,  and  shall  allot  the  remainder  of  the  $6,000,000  to  the 
States  according  to  the  need  of  each  State  as  determined  by  him  after 
taking  into  consideration  the  nmnber  of  crippled  children  in  such 
State  in  need  of  the  services  referred  to  in  section  711  of  this  title  and 
the  cost  of  furnishing  such  services  to  them. 

(2)  Out  of  the  sums  appi-opriated  pursuant  to  section  711  of  this 
title  for  each  fiscal  year  begmning  after  June  30,  1958,  the  Secretary 
shall  allot  $10,000,000  as  follows :  He  shall  allot  to  each  State  $60,000 
(even  though  the  amount  appropriated  for  such  vear  is  less  than 
$20,000,000)  and  shall  allot  the  remainder  of  the  $10,000,000  to  the 
States  accordmg  to  the  need  of  each  State  as  determined  by  him  after 
taking  into  consideration  the  number  of  crippled  children  in  such 
State  in  need  of  the  services  refei-red  to  in  section  711  of  this  title 
and  the  cost  of  furnishing  such  sen-ices  to  them. 

(b)  Out  of  the  sums  appropriated  pureuant  to  section  711  of  this 
title  the  Administrator  shall  allot  to  the  States  (in  addition  to  the 
allotments  made  under  subsection  (a)  of  this  section)  for  each  fisca.1 
year  begimiing  after  June  30,  1958,  the  sum  of  $10,000,000.     Such 
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sums  shall  be  allotted  accordino-  to  the  financial  need  of  each  State 
for  assistance  in  carrying  out  its  State  plan,  as  determined  by  the 
Administrator  after  taking  into  consideration  the  number  of  crippled 
children  in  each  State  in  need  of  the  ser\-ices  referred  to  in  section 
711  of  this  title  and  the  cost  of  furnishing  such  services  to  them. 

(c)  The  amount  of  any  allotment  to  a  State  under  subsection  (a) 
of  this  section  for  any  fiscal  year  remaining  unpaid  to  such  State  at 
the  end  of  such  fiscal  year  shall  be  available  for  payment  to  such  State 
under  section  714  of  this  title  until  tlie  end  of  the  second  succeeding 
fiscal  year.  No  payment  to  a  State  under  section  71-1  of  this  title 
shall  be  made  out  of  its  allotment  for  any  fiscal  year  until  its  allot- 
ment for  the  preceding  fiscal  year  has  been  exhausted  or  has  ceased  to 
be  available. 
§  713.  State  plans;  contents;  approval  by  Administrator. 

(a)  A  State  plan  for  services  for  crippled  children  must  (1)  pro-  state  plans, 
vicle  for  financial  participation  by  the  State;  (2)  provide  for  the  ad- 
ministration of  the  plan  by  a  State  agency  or  the  supervision  of  the 
administration  of  the  plan  by  a  State  agency ;  (3)  provide  such  meth- 
ods of  administration  (including  after  January  1, 1940,  methods  relat- 
ing to  the  establishment  and  maintenance  of  personnel  standards  on 

a  merit  basis,  except  that  the  Administrator  shall  exercise  no  author- 
ity with  respect  to  the  selection,  tenure  of  office,  and  compensation  of 
any  individual  employed  in  accordance  with  such  methods)  as  are 
necessary  for  the  proper  and  efficient  operation  of  the  plan;  (4) 
provide  that  the  State  agency  will  make  such  reports,  in  such  form 
and  containing  such  information,  as  the  Administrator  may  from  time 
to  time  require,  and  comply  with  such  provisions  as  he  may  from  time 
to  time  find  necessary  to  assure  the  correctness  and  verification  of  such 
reports;  (5)  provide  for  carrying  out  the  purposes  specified  in  section 
711  of  this  title;  and  (6)  provide  for  cooperation  with  medical, health, 
nursing,  and  welfare  groups  and  organizations  and  with  any  agency 
in  such  State  charged  with  administering  State  laws  providing  for 
vocational  rehabiliFation  of  physically  handicapped  children. 

(b)  The  Administrator  shall  approve  any  plan  which  fulfills  the 
conditions  specified  in  subsection  (a)  of  this  section  and  shall  there- 
upon notify  the  State  agency  of  his  approval. 

§  714.  Payment  to  States;  computation  of  amounts. 

(a)  From  the  sums  appropriated  therefor  and  the  allotments  avail- 
able under  section  712(a)  of  this  title,  the  Secretary  of  the  Treasury 
shall  pay  to  each  State  which  has  an  approved  plan  for  services  for 
crippled  children,  for  each  quarter,  beginning  with  the  quarter  com- 
mencing July  1,  1935,  an  amount,  which  shall  be  used  exclusively  for 
carrying  out  the  State  plan,  equal  to  one-half  of  the  total  sum  expended 
during  such  quarter  for  carrying  out  such  plan. 

(b)  The  method  of  computuig  and  paying  such  amounts  shall  be 
as  follows : 

(1)  The  Administrator  shall,  prior  to  the  beginning  of  each 
quarter,  estimate  the  amount  to  be  paid  to  the  State  for  such 
quarter  under  the  provisions  of  subsection  (a)  of  this  section, 
such  estimate  to  be  leased  on  (A)  a  report  filed  by  the  State  con- 
taining its  estimate  of  the  total  sum  to  be  expended  in  such  quarter 
in  accordance  with  the  provisions  of  such  subsection  and  stating 
the  amount  appropriated  or  made  available  by  the  State  and  its 
political  subdivisions  for  such  expenditures  in  such  quarter,  and  if 
such  amount  is  less  than  one-half  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources  from  which  the  diflfer- 
ence  is  expected  to  be  derived,  and  (B)  such  investigation  as  he 
may  find  necessary. 
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(2)  The  Administrator  shall  then  certify  the  amount  so  esti- 
mated by  him  to  the  Secretary  of  the  Treasury,  reduced  or  in- 
creased, as  the  case  may  be,  by  any  sum  by  which  the  Administra- 
tor finds  that  his  estimate  for  any  prior  quarter  was  greater  or 
less  than  the  amount  which  should  have  been  paid  to  the  State 
for  such  quarter,  except  to  the  extent  that  such  sum  has  been 
applied  to  make  the  amount  certified  for  any  prior  quarter  greater 
or  less  than  tlie  amount  estimated  by  tlie  Administrator  for  such 
prior  quarter. 

(3)  The  Secretary  of  tlie  Treasury  sliall  thereui:)on,  througli 
the  Fiscal  Service  of  the  Treasurj-  Department  and  prior  to  audit 
or  settlement  by  the  General  Accouiiting  Office,  pay  to  the  State, 
at  the  time  or  times  fixed  by  the  Administrator,  the  amount  so 
certified. 

(c)  The  Administrator  shall  from  time  to  time  certify  to  the  Secre- 
tarj  of  the  Treasur}'  the  amounts  to  be  paid  to  the  States  from  the 
alloment  available  under  section  712(b)  of  this  title,  and  the  Secretary 
of  the  Treasury  shall,  through  the  Fiscal  Service  of  the  Treasury 
Department,  and  prior  to  audit  or  settlement  }>y  the  General  Account- 
ing Office,  make  payments  of  such  amoimts  from  such  allotments  at 
the  time  or  times  specified  by  the  Administrator. 

CHILD-WELFARE    SER^^CES  .  '    ■.        ' 

§721.  Appropriation. 

Child  ireifare  For  the  purpose  of  enabling  the  United  States,  through  the  Secre- 

^^     *^^'  tary,  to  cooperate  with  State  public-welfare  agencies  in  establishing, 

extending,  and  strengthening  public- welfare  services  (hereinafter  in 
this  subchapter  referred  to  as  "child-welfare  services")  for  the  protec- 
tion and  cai-e  of  homeless,  dependent,  and  neglected  children,  and 
children  in  danger  of  becoming  delinquent,  there  is  authorized  to 
be  appropriated  for  each  fiscal  year,  beginning  with  the  fiscal  vear 
ending  June  30, 1951),  the  sum  of  $17,000,000. 

§  722.  Allotments  to  States. 

(a)  The  sums  appropriated  for  each  fiscal  year  luider  section  721 
of  this  title  shall  be  allotted  by  the  Secretary  for  use  by  cooperating 
State  public-welfare  agencies  which  have  plans  developed  jointly  b}' 
the  State  agency  and  the  Secretary,  as  follows :  He  shall  allot  to  each 
State  such  portion  of  $60,000  as  the  amount  appropriated  under  sec- 
tion 721  of  this  title  for  such  year  liears  to  the  amount  authorized  to 
be  so  appropriated;  and  he  shall  allot  to  each  State  an  amount  which 
beai-s  the  same  ratio  to  the  remainder  of  the  sums  so  appropriated  for 
sucli  year  as  the  product  of  (1)  the  population  of  such  State  under 
the  age  of  21  and  (2)  the  allotment  percentage  of  each  State  (as 
determined  vinder  section  72-4  of  tliis  title)  bears  to  the  sum  of  the 
corresponding  i>roducts  of  all  the  States. 

(b)  (1)  If  the  amount  allotted  to  a  State  under  subsection  (a)  of 
this  section  for  any  fiscal  year  is  less  than  such  State's  base  allotment, 
it  shall  be  increased  to  such  base  allotment,  the  total  of  the  increases 
thereby  required  being  derived  by  jiroportionately  reducing  the 
amount  allotted  imder  subsection  (a)  of  this  section  to  each  of  the 
remaining  States,  but  with  such  adjustments  as  may  be  necessary  to 
prevent  the  allotment  of  any  such  remaining  State  under  subsection 
(a)  of  this  section  from  being  thereby  reduced  to  less  than  its  base 
allotment. 

(2)  For  purposes  of  paragraph  ( 1 )  of  this  subsection  the  base  allot- 
ment of  any  State  for  any  fiscal  year  means  the  amount  which  would 
be  allotted  to  such  State  for  such  year  under  the  provisions  of  section 
721  of  this  title,  as  in  effect  prior  to  August  28,  1958,  as  applied  to 
an  appropriation  of  $12,000,000. 
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§  723.  Payment  to  States. 

(a)  From  the  sums  appropriated  therefor  and  the  allotment  avail- 
able under  sections  721-725  of  this  title,  the  Secretary  shall  from  time 
to  time  paj'  to  each  State  with  a  plan  for  child--welfare  services  devel- 
oped as  provided  in  sections  721-825  of  this  title  on  amount  equal  to 
tlie  Federal  share  (as  determined  under  section  724  of  this  title)  of  the 
total  sum  expendecl  under  such  plan  (including  the  cost  of  administra- 
tion of  the  plan)  in  meeting  the  costs  of  district,  county,  or  other  local 
child-welfare  services,  in  developing  State  services  for  the  encourage- 
ment and  assistance  of  adequate  methods  of  community  child-welfare 
organization,  in  paying  the  costs  of  returning  any  nmaway  child  who 
has  not  attained  the  age  of  eighteen  to  his  own  community  in  another 
State  and  of  maintaining  such  child  until  such  return  ("for  a  ))eriod 
not  exceeding  fifteen  days),  in  cases  in  which  such  costs  cannot  be  met 
by  the  jiarents  of  such  child  or  by  any  person,  agency,  or  institution 
legally  responsible  for  the  suport  of  such  child :  Provided.  That  in  de- 
veloping such  services  for  children  the  facilities  and  experience  of 
voluntary  agencies  shall  be  utilized  in  accordance  wiMi  child-care 
programs  and  arrangements  in  the  States  and  local  communities  as 
may  be  authorized  by  the  State. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be  as 
follows : 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  period 
for  which  a  payment  is  to  be  made,  estimate  the  amount  to  be  paid 
to  the  State  for  such  period  under  the  provisions  of  subsection 
(a)  of  this  section. 

(2)  From  the  allotment  available  therefor,  the  Secretary  shall 
pay  the  amount  so  estimated,  reduced  or  increased,  as  the  case 
may  be,  by  anj-  sum  (not  previously  adjusted  under  this  section) 
by  which  he  finds  that  his  estimate  of  the  amount  to  be  paid  the 
State  for  any  prior  period  under  this  section  was  greater  or  less 
than  the  amount  which  should  have  l)een  paid  thereunder  to  the 
State  for  sncli  prior  period. 

§  725.  Reallotment  of  allotments  to  States. 

The  amount  of  any  allotment  to  a  State  under  section  722  of  this 
title  for  any  fiscal  year  which  the  Sta*e  certifies  to  the  SecretaiT  will 
not  be  required  for  carrying  out  the  State  plan  developed  as  provided 
in  such  section  shall  be  available  for  reallotment  from  time  to  time, 
on  such  dates  as  the  Secretary  may  fix,  to  other  States  which  the 
Secretary  determines  (1)  have  need  in  carrying  out  their  State  plans 
so  developed  for  sums  in  excess  of  those  previously  allotted  to  them 
under  that  section  and  (2)  will  be  able  to  use  such  excess  amounts 
during  such  fiscal  year.  Such  reallotments  shall  be  made  on  the  basis 
of  the  State  plans  so  developed,  after  taking  into  consideration  the 
population  mider  the  age  of  twenty-one,  and  the  per  capita  income  of 
each  such  State  as  compared  with  the  population  under  the  age  of 
twenty-one,  and  the  per  capita  income  of  all  such  States  with  respect 
to  which  such  a  determination  by  the  Secretary  has  been  made.  Any 
amount  so  reallotted  to  a  State  shall  be  deemed  part  of  its  allotment 
under  section  722  of  this  title. 

§  906.  Training  grants  for  public  welfare  personnel. 

(a)   In  order  to  assist  in  increasing  the  effectiveness  and  efficiency  of  welfare  training 
administration  of  public  assistance  programs  by  increasing  the  num-   ^'^''°'^- 
ber  of  adequately  trained  public  welfare  personnel  available  for  work 
in  public  assistance  programs,  there  are  authorized  to  be  appropriated 
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for  the  fiscal  year  ending  June  30, 1958,  the  sum  of  $5,000,000,  and  for 
each  of  the  four  succeeding  fiscal  years  such  sums  as  the  Congress  may 
determine. 

(b)  From  the  sums  appropriated  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  shall  make  allotments  to  the  States  on  the  basis 
of  (1)  population,  (2)  relative  need  for  trained  public  welfare  per- 
sonnel, particularly  for  personnel  to  provide  self-support  and  self- 
care  services,  and  (3)  financial  need. 

(c)  From  each  State's  allotment  under  subsection  (b)  of  this  sec- 
tion, the  Secretary  shall  fi'om  time  to  time  pay  to  such  State  SO  per 
centum  of  the  total  of  its  expenditures  in  carrying  out  the  purjDOses  of 
this  section  through  (1)  grants  to  public  or  other  nonprofit  institu- 
tions of  higher  learning  for  training  personnel  employed  or  preparing 
for  employment  in  public  assistance  programs,  (2)  special  courses  of 
study  or  seminars  of  short  duration  conducted  for  such  personnel  by 
experts  hired  on  a  temporary  basis  for  the  purpose,  and  (3)  establish- 
ing and  maintaining,  directly  or  through  grants  to  such  institutions, 
fellowships  or  traineeships  for  such  personnel  at  such  institutions, 
with  such  stipends  and  allowances  as  may  be  permitted  under  regula- 
tions of  the  Secretary. 

(d)  Payments  pursuant  to  subsection  (c)  of  this  section  shall  be 
made  in  advance  on  the  basis  of  estimates  by  the  Secretary  and  adjust- 
ments may  be  made  in  future  payments  under  this  section  to  take 
account  of  overpayments  or  underpayments  in  amounts  previously 
paid. 

(e)  The  amount  of  any  allotment  to  a  State  under  subsection  (b) 
of  this  section  for  any  fiscal  year  wdiich  the  State  certifies  to  the  Sec- 
retary will  not  be  required  for  carrying  out  the  purposes  of  this  sec- 
tion in  such  State  shall  be  available  for  reallotment  from  time  to 
time,  on  such  dates  as  the  Secretary  may  fix,  to  other  States  which  the 
Secretary  determines  have  need  in  carrying  out  such  purposes  for 
sums  in  excess  of  those  pi-eviouslj'  allotted  to  them  under  this  section 
and  will  be  able  to  use  such  excess  amounts  during  such  fiscal  year; 
such  reallotments  to  be  made  on  the  basis  provided  in  subsection  (b) 
of  this  section  for  the  initial  allotments  to  the  States.  Any  amount  so 
reallotted  to  a  State  shall  be  deemed  part  of  its  allotment  under  such 
subsection.  ,  , ,    . 

[The  following  Department  Regulations  are  in  some  respects  out  of  date,  and 
the  Department  of  Health,  Education,  and  Welfare  is  now  in  the  process  of 
revising  them.] 

.,.;■,,,':,,;         DEPARTMENT  REGULATIONS 

heauh,  crippled  chu-   Matcmal  and  Child  Health  and  Crippled  Children's  Programs 

dren's  regulations. 

§  200.1  Terms.  Unless  the  context  otherwise  requires,  the  follow- 
ing terms,  as  used  in  this  part  and  in  Part  202  of  this  chapter  have 
the  f ollowmg  meanings : 

******* 
Definitions.  ^j^  "Crippled  children"  means  those  children,  below  the  age  of  21, 

who  are  handicapped  or  suffering  from  conditions  which  may  lead 
to  being  handicapped,  under  the  definition  adopted  by  the  State 
Agency ; 

(k)  "Facilitating  services"  means  transportation,  subsistence  away 
from  home,  drugs,  biologicals,  communications,  supplies  and  equip- 
.1.^:1.:.    ■  ment  as  may  be  necessary  for  the  provision  of  maternal  and  child 

health  or  crippled  children's  services; 

(1)  "Health"  means  a  state  of  physical  and  mental  well-being,  not 
merely  the  absence  of  disease  or  infirmity ; 
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(m)  "Medical  care"  means  services,  including  services  in  liospitals 
and  convalescent  homes,  by  physicians  and  the  allied  services  of  den- 
tists, nurses,  medical-social  workers,  nutritionists,  dietitians,  physical 
tlierapists,  technicians  and  other  ijersonnel  whose  services  are  needed. 

(1)  With  respect  to  the  material  and  child  health  services  program, 
for  the  improvement  of  the  health  of  mothers  and  children,  or, 

(2)  With  respect  to  the  crippled  children's  services  program,  to 
restore  a  crippled  child  to  maximum  health,  or  to  cure  or  prevent  the 
advance  of  an  illness  that  may  lead  to  crippling ; 

(n)  "Maternal  and  child  health  services"  means  (1)  the  provision 
of  educational,  preventive,  diagnostic  and  treatment  services,  includ- 
ing medical  care,  hospitalization  and  other  institutional  care  and 
after  care,  appliances  and  facilitating  services  directed  toward  im- 
proving the  health  of  mothers  and  children;  (2)  the  development, 
strengthening  and  improvement  of  standards  and  techniques  relating 
to  such  services  and  care;  (3)  the  training  of  personnel  engaged  in 
the  provision,  development,  strengthening  or  improvement  of  such 
services  and  care;  and,  (4)  necessary  administrative  services  in  con- 
nection with  the  foregoing ; 

(0)  "Crippled  children's  services"  means  (1)  the  location  of  crip- 
pled children;  (2)  the  provision  for  such  children  of  diagnostic  and 
treatment  services,  including  medical  care,  hospitalization  and  otlier 
institutional  care  and  after  care,  appliances  and  facilitating  services 
directed  toward  the  diagnosis  of  the  condition  of  such  children  or 
toward  the  restoration  of  such  children  to  maximum  physical  and 
mental  health;  (3)  the  development,  strengthening  and  improvement 
of  standards  and  techniques  relating  to  tlie  provision  of  such  care  and 
services;  (4)  the  training  of  personnel  engaged  in  the  provision,  de- 
velopment, strengthening  or  improvement  of  such  care  and  services; 
and  (5)  necessary  achninistrative  services  in  connection  with  the 
foregoing ; 

(p)  "Demonstration  services"  means  either  (1)  the  provision  in  a 
county,  district,  or  community  of  more  and  better  maternal  and  child 
health  services  than  are  available  in  any  comparable  area  in  the 
State,  utilizing  facilities  meeting  acceptable  standards  and  pereonnel 
who  are  especially  well  qualified,  for  the  purpose  of  establishing 
standards  of  care  and  service  that  can  be  shown  to  be  practical,  ef- 
fective and  adequate  to  improve  the  health  of  mothers  and  children, 
or  (2)  the  provision  of  a  special  type  of  maternal  and  child  health 
service  for  the  purpose  of  pro\-ing  its  value  in  improving  the  health 
of  mothers  and  children  and  in  providing  information  on  cost,  meth- 
ods of  development,  techniques  of  provision  and  the  administration 
of  a  given  type  of  health  service  not  generally  available  to  mothers 
and  children; 

(q)  "Specialized  expenditures  for  Maternal  and  Child  Health  Serv- 
ices," "Specialized  expenditures  for  Crippled  Children's  Services," 
"Supporting  expenditures  for  Maternal  and  Child  Health  Services," 
and  "Supporting  expenditures  for  Crippled  Children's  Services,"     iy:>i'ii-!-- vj  >■'>■■:■'■,■.■ 
shall  have  such  meaning  as  may  be  ascribed  to  them  in  policies  issued  .ha!  n. 

by  the  Chief  for  the  purpose  of  achieving  the  most  effective  utiliza- 
tion of  the  Federal  funds  granted. 

******* 

§  200.3    Administration  locally  of  State  Plans.    State  Plans  shall :   Administration. 
(a)  Provide  for  their  administration  in  local  communities. 

( 1 )  Directly  by  the  State  Agency ;  or 

(2)  By  local  public  agencies  which  are,  with  respect  to  their 
administration  locally  of  such  plans,  supervised  by  the  State  Agency ; 
or 

(3)  By  a  combination  of  the  foregoing  methods  of  administration; 
and 
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(b)  Set  forth  the  manner  in  which  tlie  State  Agency  will  exercise 
and  make  effective  its  supervision  over  the  operations  of  the  local 
public  agencies  with  respect  to  their  administration  locally  of  such 
plans. 

§  200.4     Program  units.     { a )  State  Plans  shall  provide  : 

(1 )  With  resi^ect  to  the  maternal  and  child  health  sei-vices  program, 
for  the  establishment  in  the  State  Agency,  under  the  direction  of  a 
program  director,  of  a  separate  organizational  unit  charged  prima- 
rily'with  responsibilities  in  the  field  of  maternal  and  cliild  health  and 
including,  at  least,  the  planning,  promoting,  and  coordinating  of  ma- 
ternal and  child  health  services  and  the  administration  of  the  imit 
and  its  staff  as  provided  under  the  State  Plan ; 

(2)  With  respect  to  the  crippled  children's  services  program  for 
the  establishment,  in  the  State  Agency,  of  a  separate  organizational 
unit  charged  primarily  with  responsibilities  in  the  field  of  health  serv- 
ices for  crippled  children  and  including,  at  least,  the  planning,  pro- 
moting and  coordinating  of  crippled  children's  services  and  the  ad- 
ministration of  the  unit  and  its  start'  as  provided  imder  the  State  Plan  : 
Provided,  That,  where  the  major  functions  of  the  State  Agency  relate 
to  the  provision  of  health  services  to  children,  as  in  the  case  of  a  Crip- 
pled Children's  Commission,  such  commission  shall  itself  be  con- 
sidered as  the  separate  organizational  unit  required. 

(b)  State  Plans  may  provide  for  combining  the  Crippled  Children's 
Program  Unit  and  the  Maternal  and  Child  Health  Program  ITnit  into 
one  organizational  unit  under  the  direction  of  a  single  program  direc- 
tor. 

§  200.5  Program  directors.  State  Plans  shall  provide  that  the 
Maternal  and  Child  Health  and  Crippled  Children's  Program  Unit 
or  Units,  will  both  or  each  be  under  the  direction  of  a  program  director 
who  will  be  (a)  a  Doctor  of  Medicine;  (b)  a  full-time  employee  of  the 
State  Agency;  (c)  devoting  his  full  time,  during  the  hours  of  his 
employment  by  the  State  Agency,  to  the  work  of  tiie  Program  Unit 
of  which  he  is  the  director:  ProrideJ,  That  the  (liief  may  approve  a 
plan  provision  providing  for  the  part-time  employment  of  such  Doc- 
tor of  Medicine  where  satisfactory  evidence  is  submitted  justifying 
such  a  provision. 

§  200.6  Information  on  services  available.  State  Plans  shall  de- 
scribe how  the  public  throughout  the  State  will  l>e  fully  informed, 
insofar  as  feasible,  as  to  the  maternal  and  child  health  and  crippled 
children's  services  available  under  such  State  Plans. 

§  200.7  Limitations  on  provision  of  services.  State  Plans  for  ma- 
ternal and  child  health  and  crippled  children's  services  shall  provide 
that  hospital,  convalescent  or  foster  home  care,  or  appliances  pro- 
^■ided  to  individuals  under  the  plans  will  be  made  available  only  to 
individuals  who  are  receiving  medical  services  provided  or  arranged 
for  by  the  State  Agency  in  accordance  with  the  standards  and  poli- 
cies of  the  plan. 

§200.8  Crippled  Childreii's  Program;  required  content.  State 
Plans  for  Crippled  Children's  Services  shall  make  provision  for : 

(a)  Services  for  locating  crippled  children ; 

(b)  The  diagnosis  and  evaluation  of  the  condition  of  such  children ; 

(c)  Treatment  services  including  at  least  appropriate  services  by 
physicians,  appliances,  hospital  care  and  after  care  as  needed;  and 

(d)  The  development,  strengthening  and  improvement  of  stand- 
ards and  services  for  crippled  children. 

§  200.9  Crippled  CUldren^s  Program;  diagnostic  services.  State 
Plans  for  Crippled  Children's  Services  shall  provide  that  the  diag- 
nostic services  under  the  plan  will  be  made  available  within  the  area 
served  by  each  diagnostic  center  to  any  child  (a)  without  charge, 
(b)  without  restriction  or  requirement  as  to  the  economic  status  of 
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such  child's  family  or  relatives  or  their  legal  residence,  and  (c)  with- 
out any  requirement  for  the  referral  of  such  child  by  any  individual 
or  agency. 

§  200.10  Standards  relating  to  the  provision  of  services.  State 
Plans  for  maternal  and  child  health  and  crippled  children's  ser\4ces 
shall  describe  the  standards  required  for  personnel,  and  facilities 
utilized  in  the  provision  of  such  services  as  (a)  are  found,  upon  in- 
vestigation hy  the  State  Agency,  to  be  best  adapted  for  the  attainment 
of  the  specific  purpose,  (b)  will  assure  a  reasonably  high  standard  of 
care,  and  (c)  are  in  substantial  accordance  with  national  standards 
as  accepted  by  the  Bureau  or  standards  prescribed  bj'  the  Bureau. 

§  200.11  Authorizations  of  service.  State  Plans  shall  provide  that 
all  services  purchased  for  iudi\iduals  under  the  plan  will  be  author- 
ized hy  employees  of  the  State  Agency,  or  hy  emploj'ees  of  the  local 
public  agency  administering  a  part  of  the  plan  locally  under  the  super- 
vision of  the  State  Agency,  and  that  record  of  such  authorizations 
will  be  retained  by  the  State  or  local  public  agency  as  a  part  of  the 
individual's  case  record. 

§  200.12     Confidential  information.     State  Plans  shall : 

(a)  Provide  that  all  information  as  to  jDersonal  facts  and  circum- 
stances obtained  by  the  State  or  local  staff  administering  the  program 
shall  constitute  privileged  communications,  shall  be  held  confidential 
and  shall  not  be  divulged  without  the  individual's  consent  except  as 
may  be  necessary  to  provide  services  to  individual  mothers  and  chil- 
dren :  Provided.  That,  information  may  be  disclosed  in  summary,  sta- 
tistical or  other  form  which  does  not  identify'  particular  individuals ; 
and 

(b)  Set  forth  suitable  regulations  and  safeguards  to  carry  out  the 
provisions  of  paragraph  (a)  of  this  section. 

§200.13     Rates  of  payment  for  medical  care;  appliances  and  con-   Rates  of  payment. 
valescent  and  foster  home  care.     State  Plans  shall: 

(a)  Set  forth  the  methods  utilized  by  the  State  Agency  in  estab- 
lishing and  substantiating  that  rates  of  payment  for  medical  care, 
appliances,  and  convalescent  and  after  care  provided  under  such  plans 
are  reasonable  and  necessary  to  maintain  the  standards  relating  to  the 
provision  of  services  established  pursuant  to  §  200.10,  and 

(b)  Provide  that  schedules  of  the  rates  thus  established  will  be 
maintained  by  the  State  Agency  at  its  offices. 

§  200.14  Rates  of  remuneration  for  hospital  care.  State  Plans 
shall  provide  that  payments  for  hospital  care  will  not  be  in  excess  of 
tlie  inclusive  per  diem  costs  computed  in  accordance  ■with  methods 
established  by  the  Bureau. 

§  200.15  Additional  remuneration  for  services.  State  Plans  shall 
provide  that  professional  personnel,  hospitals,  and  other  individuals, 
agencies  or  groups  providing  any  services  authorized  by  the  State 
Agency,  under  a  State  Plan,  shall  agi-ee  not  to  make  any  charge  to  or 
accept  any  payment  from  the  patient  or  his  family  for  such  services 
unless  the  amount  of  such  payment  is  detemiined  and  authorized  for 
each  patient  by  the  State  Agency. 

§  200.16  Maintenance  of  State  records.  State  Plans  shall  provide 
that,  for  reporting  purposes,  there  will  be  maintained  at  the  State 
level  such  accoimts  and  supporting  documents  as  will  serve  to  permit 
an  accurate  and  expeditious  determination  to  be  made  at  any  time  of 
the  status  of  Federal  gi-ants,  including  the  disposition  of  all  moneys 
received  and  the  nature  and  amomit  of  all  charges  claimed  to  lie 
agamst  the  respective  Federal  authorizations. 

§  200.17    Maternal   and   Child   Health   Program;   demonstration   Matemai  and  chud 
services.    State  Plans  for  Maternal  and  Child  Health  Services  shall   straHons^"""' 
provide  for  the  development  of  demonstration  services  in  needy  areas 
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and  among  groups  in  special  need  and  shall  set  forth  the  policies, 
standards  and  criteria  applicable  to  the  development  and  provision  of 
such  services,  and  to  the  selection  of  such  areas  and  groups, 
"^'•^"'"s.  §  200.18     Proportionate  use  of  Federal  funds,     (a)   Efl'ective  for 

the  fiscal  year  1953,  and  for  each  subsequent  fiscal  year,  the  State 
Agency  shall,  with  respect  to  its  total  annual  expenditures  of  Federal 
and  required  matching  funds  for  its  Crippled  Children's  progi'am, 
identify  as  "specialized"'  expenditures  for  such  pi'ogram  an  amount 
equal  to  80  percent  or  more  of  the  total  araiual  expenditures  of  Fed- 
eral and  required  matching  funds  for  that  program,  provided  the 
remaining  20  percent  or  less  of  such  total  expenditures  were  for  pur- 
poses within  the  scope  of  the  approved  crippled  children's  services 
plan. 

(b)  Effective  for  the  fiscal  year  1954,  and  for  each  subsequent  fiscal 
year,  the  State  agency  shall,  with  respect  to  its  total  annual  expendi- 
tures of  Federal  and  required  matching  funds  for  its  Maternal  and 
Child  Health  program,  provide  in  its  State  plan  for  the  allocation 
of  such  expenditures  to  such  program  in  accordance  witli  either  of  tlie 
following  procedures : 

(1)  On  the  basis  of  objective  criteria  set  forth  in  the  State  plan, 
allocate  to  such  program  a  portion  of  "supporting  expenditures'' 
whicli,  together  with  any  "specialized  expenditures"  identified  for 
such  program  will  at  least  equal  the  total  annual  expenditures  of  Fed- 
eral and  required  matching  funds ; 

(2)  Identify  as  "specialized"  expenditures  for  such  program  an 
amount  equal  to  80  percent  or  more  of  the  total  annual  expenditures  of 
Federal  and  required  matching  funds  for  that  program,  provided  the 
remaining  20  percent  or  less  of  such  total  expenditures  were  for  pur- 
poses within  the  scope  of  approved  maternal  and  child  health  services 
plan. 

Fiscal  arrangements.  §200.19  Preparation  of  scheduJes  of  expected  alIotme7its.  Prior 
to  the  begimiing  of  each  fiscal  year  the  Chief  will  prepare  and  make 
available  to  the  several  State  agencies  an  estimated  schedule  of  the 
amounts  which  it  is  expected  will  be  allotted  to  each  State  during  the 
fiscal  year  for  each  program. 

§  200.20  Submission  of  budgets  hy  State  Agencies.  Prior  to  the 
beginning  of  each  fiscal  year  tlie  State  Agency  shall  submit,  upon 
official  forms  and  in  accordance  with  procedures  established  by  the 
Bureau,  an  annual  budget  appropriately  documented  and  supported 
and  indicating  the  availability  and  sources  of  all  funds  and  indicating 
the  purposes  for  which  the  funds  are  to  be  expended. 

§200.21  Payments  to  States;  effect  of  certification.  Neither  the 
approval  of  the  State  Plan  nor  any  certification  of  funds  or  payment 
to  the  State  pui-suant  tliereto  shall  be  deemed  to  waive  the  failure  of 
the  State  to  observe  before  or  after  such  administrative  action  any 
Federal  requirements  or  the  rights  or  duty  of  the  Commissioner  to 
withliold  funds  by  reason  tliereot'. 

§  200.22  Private  funds.  Funds  obtained  from  private  sources  and 
made  fully  available  for  expenditure  by  the  State  Agency  under  the 
approved  State  Plan  may  be  included  in  the  computation  of  the 
amounts  of  public  funds  expended :  Provided,  That,  funds  provided 
by  private  agencies  or  institutions  whose  facilities  are  to  be  used  in 
carrying  out  the  State  Plan  under  arrangements  involving  compensa- 
tion for  such  use  shall  not  be  included  in  such  computation.  Pi-ivate 
funds  shall  be  placed  on  deposit  in  accordance  with  State  law,  but 
if  there  is  no  State  law  setting  forth  applicable  procedures,  the  funds 
shall  be  deposited  with  the  State  Treasurer,  the  Treasurer  of  a  political 
subdivision,  or  in  a  private  depository,  in  a  special  account  to  the  credit 
of  the  State  Agency.  If  the  funds  are  deposited  with  the  State  Treas- 
urer or  the  Treasurer  of  a  political  subdivision,  the  certificate  of 
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the  Treasure!"  shall  be  furnished  showing  the  deposit  of  such  funds  in 
a  special  account  to  the  credit  of  the  tetate  Agency.  If  the  funds 
are  placed  in  a  private  depository,  the  certificate  of  an  officer  of  the 
private  depository  shall  be  furnished  showing  the  deposit  of  such 
funds  in  a  special  account  to  the  credit  of  the  State  Agency. 

§  200.23.  Equipment  and  supplies.  All  items  of  equipment  or  sup- 
ply purchased  wholly  or  partly  with  Federal  funds  are  to  be  used 
only  for  the  purposes  for  which  such  Federal  funds  may  be  allowed 
and  the  State  Agency  shall  maintain  a  complete  equipment  inventory 
and  adequate  property  controls. 

§  200.24  Application  of  Federal  funds;  effect  of  State  rules.  Ex- 
cept as  specifically  stated  m  the  act  and  in  this  part,  State  laws,  rules, 
regulations  and  standards  governing  the  custody  and  disbursemenr 
of  State  fimds  shall  govern  the  custody  and  disbursement  of  Federal 
funds  paid  to  the  State. 

§  200.25  Custody  of  Federal  funds.  The  State  Treasurer  or  official 
exercising  similar  functions  for  the  State  shall  receive  and  provide 
for  the  custody  of  all  funds  paid  to  the  State  under  the  act,  subject 
to  requisition  or  disbursement  thereof  by  the  State  Agency  for  plan 
purposes. 

§  200.26  Earned  ifiterest.  Interest  on  grants  made  under  the  act 
shall  be  duly  credited  to  the  principal  of  the  grant,  and  duly  reported 
to  the  Bureau  by  the  State  Agency  on  the  ensuing  budgetary  estimate. 

§  200.27  Collections.  Any  amounts  refunded  or  paid  to  the  State 
for  services  or  supplies  provided  under  the  Maternal  and  Child  Health 
or  Crippled  Children's  plan  shall  be  credited  to  the  Federal  account 
m  proportion  to  the  Federal  participation  in  the  expenditures  by  rea- 
son of  which  such  returns  or  payments  were  made. 

Part  201 — Maternal  and  Child  Health  Services 

■    '  Child  Welfare  Services 

§  201.1     Allotments  and  suhmission  of  plans. 

******* 
§  201.5     Certification  for  payment  to  States. 

§  201.6  Expenditures,  (a)  Fimds  paid  to  a  State  under  Part  3 
of  Title  V  of  the  act  shall  be  expended,  in  accordance  with  the  State's 
approved  plan  and  with  the  act  and  the  regulations  in  this  part  only 
where  such  expenditures  are : 

(1)  For  one  or  more  of  the  following  purposes : 

(i)  For  payment  of  part  of  the  cost  of  district,  county  or  other 
local  child  welfaz'e  ser-^dces  in  areas  predominantly  rural;  or, 

(ii)   For  developing  State  ser\dces  for  the  encouragement  and  as- 
sistance of  adequate  methods  of  community  child  welfare  organiza-  ..    ■         . 
tion  in  areas  predominantly  rural  and  other  areas  of  sj^ecial  need ;  or, 

(iii)  For  paying  the  cost  of  returning  any  runaway  child  who  has 
not  attained  the  age  of  sixteen  to  his  own  community  in  another  State 
in  cases  in  which  such  return  is  in  the  interest  of  the  child  and  the 
cost  cannot  otherwise  be  met ;  and, 

(2)  In  accordance  with  policies  issued  from  time  to  time  by  the 
Bureau  with  the  approval  of  the  Commissioner  designed  to  utilize 
most  effectively  the  funds  granted  in  establishing,  extending  or 
strengthening  child  welfare  sen'ices,  under  the  conditions  specified  in 
subparagraph  (1)  of  this  paragraph:  Provided,  That  policies  hereto-  ■^'^  ' 
fore  issued  by  the  Chief  of  the  Children's  Bureau  shall  continue  to 
remain  in  effect  unless  superseded  by  new  policies  issued  by  the  Chil- 
dren's Bureau  with  the  approval  of  the  Commissioner:  Provided  fur- 
ther., That  State  plans  heretofore  approved  shall  continue  to  be  gov- 
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erned  by  such  policies  which  were  in  effect  at  the  time  such  State 
phms  were  approved. 

(b)  Except  as  specifically  stated  in  the  act  and  in  the  regulations 
in  this  part,  State  laws,  rules,  regulations  and  standards  governing 
the  custody  and  disbursement  of  State  funds  shall  govern  the  custody 
and  disbursement  of  Federal  funds  paid  to  the  State. 

§  201.10  Definitions,  (a)  "Child  Welfare  Services"  means  public 
welfare  services  for  the  protection  and  care  of  homeless,  dependent, 
and  neglected  children,  and  children  in  danger  of  becoming  delinquent. 

RESEARCH,  INFORMATION  AND  ADVISORY  SERVICE 

§  206.1  Research.  Research  studies  are  made  by  the  research  divi- 
sions of  the  Children's  Bureau  using  their  own  staff  and  in  coopera- 
tion with  other  agencies,  public  and  private.  Requests  or  recom- 
mendations for  research  are  considered  in  relation  to  the  Bureau's 
other  research  commitments  and  are  approved  by  the  Chief  of  the 
Children's  Bureau  when  staff  and  funds  are  available.  Studies  to  be 
made  in  any  State  are  reported  in  the  planning  stage  to  the  State 
agency  operating  in  the  field  of  the  study.  Schedules  for  studies  are 
cleared  by  the  Division  of  Statistical  Research  with  the  Bureau  of 
the  Budget. 

Reports  on  research  studies  are  presented  in  manuscript  form  to  the 
agencies  concerned  and  are  issued  as  Bureau  publications,  in  its 
monthly  bulletin.  The  Child,  or  in  scientific  journals. 

Statistics.  g  206.2    Current  statistics.    Current  statistics  concerning  children 

are  collected  through  State  agencies  or  through  other  cooperating 
agencies  usually  on  forms  provided  by  the  Children's  Bureau  ancl 
in  accordance  with  instructions  developed  in  consultation  with  the 
cooperating  agencies  and  technical  advisory  committees. 

Current  statistical  analyses  and  reports  are  issued  periodically  on 
births,  maternal,  infant,  and  child  mortality,  maternal  and  child 
health  services,  emergency  maternity  and  infant  care  for  families  of 
enlisted  men  in  the  armed  forces,  crippled  children  on  State  registei-s, 
services  for  crippled  children,  children  receiving  services  from  public 
welfare  agencies  and  public  institutions,  personnel  in  public  welfare 
agencies  providing  services  for  children,  and  juvenile  court  statistics. 

standards.  g  206.3     Development  of  standards.     The'  Divisions  of  the  Chil- 

dren's Bureau  within  their  respective  fields  develop  standards  for  the 
care  of  mothers  and  children,  for  equipment  and  facilities  to  be  used 
in  their  care,  for  health  and  welfare  services  for  children  and  for 
legislation  benefitting  children.  Such  standards  are  based  on  re- 
search findings  and  the  experience  of  agencies  serving  children  and 
are  developed  with  the  aid  of  professional  leadei-s  and  advisory  com- 
mittees. 

Information.  g  206.4    Information  and  advisory  service.    The  technical  knowl- 

edge of  the  Bureau's  staff,  information  obtained  from  research,  and 
from  reports  of  public  and  private  agencies  serving  children,  and  the 
standards  developed  for  maternal  and  child  care,  for  services  for 
children,  and  for  legislation  form  the  basis  for  its  publications  and 
for  information  and  advisory  service  given  by  the  Bureau. 

Requests  for  information  and  advice  from  individuals  or  agencies 
are  answered  by  interview,  correspondence,  publications,  and  consulta- 
tion service. 

Grants  to  States.  GRANTS  TO  STATES 

§  206.5  General.  The  Children's  Bureau  under  authority  dele- 
gated by  the  Secretary  and  the  Commissioner  for  Social  Securitj^, 
administers  grants  to  States  for  maternal  and  child-health  services, 
services  for  crippled  children  ancl  child-welfare  services  under  Title 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION 


357 


V,  Parts  1,  2,  and  3  of  the  Social  yecuritv  Act  as  amended  (49  Stat. 
620,  as  amended ;  42  U.S.C,  Cliap.  T) . 

§  206.6     Grants  to  States  for  maternal  and  child  health  services.  ?/eauh°serv°ces.''"'^ 
Annual  appropriations  are  made  for  grants  to  State  health  agencies 
for  the  purpose  of  enabling  each  State  to  extend  and  improve  serv- 
ices for  promoting  the  health  of  mothers  and  children  especially  in 
rural  areas  and  areas  suffering  from  economic  distress. 

(a)  Apportionment  of  funds.  (1)  The  Chief  of  the  Children's 
Bureau  makes  an  apportionment  to  the  States  of  the  annual  appro- 
priation for  maternal  and  child-health  services  in  accordance  with  the 
terms  of  section  502  of  tlie  Social  Security  Act  as  amended  allowing 
for  each  State  $35,000  and  sucli  part  of  $5,500,000  as  the  number  of 
live  births  bears  to  the  total  number  of  live  births  in  the  United  States 
in  the  latest  calendar  year  for  wliich  statistics  are  available  (MCH 
Fund  A — State  matching  required) ;  and  an  apportionment  from 
$5,500,000  according  to  the  financial  need  of  each  State  for  assistance  in 
carrying  out  its  State  plan  as  determined  after  taking  into  considera- 
tion the  number  of  live  births  in  such  State  (MCH  Fund  B — State 
matching  not  required). 

(2)  The  Chief  of  the  Children's  Bureau  makes  an  apportionment 
to  tlie  States  of  the  annual  appropriation  for  State  expenses  for  ad- 
ministering emergency  maternity  and  infant  care  in  accordance  with 
the  terms  of  the  appropriation  act  on  the  basis  of  need  as  deteiniined 
by  the  Chief  of  the  Children's  Bureau  (EMIC  Fund  E). 

******* 

§  206.7  Grants  to  States  for  services  for  crippled  children.  An-  crippled  children. 
nual  appropriations  are  made  for  grants  to  State  crippled  children's 
agencies  for  the  purpose  of  enabling  each  State  to  extend  and  improve 
(especially  in  rural  ai-eas  and  in  areas  suffering  from  severe  economic 
distress)  services  for  locating  crippled  children,  and  for  providing 
medical,  surgical,  corrective,  and  other  services  and  care,  and  facilities 
for  diagnosis,  hospitalization,  and  aftercare  for  children  Avho  are 
crippled  or  who  are  suffering  from  conditions  that  may  lead  to 
crippling. 

(a)  Apportioiwient  of  funds.  The  Chief  of  the  Children's  Bureau 
makes  an  apportionment  of  the  annual  appropriation  for  services  for 
crippled  children  in  accordance  with  the  terms  of  section  512  of  the 
Social  Security  Act  as  amended  allowing  for  each  State  $30,000  and 
part  of  the  remainder  of  $3,750,000  according  to  the  need  of  each  State 
as  determined  after  taking  into  consideration  the  number  of  crippled 
children  in  such  State  in  need  of  such  services  and  the  cost  of  furnish- 
ing services  to  them  (CC  Fund  A — State  matching  required)  ;  and  an 
apportionment  from  $3,750,000  according  to  the  financial  need  of  each 
State  for  assistance  in  carrying  out  its  State  plan  after  taking  into 
consideration  the  number  of  crippled  children  in  such  State  in  need  .;.-■,. 

of  the  services  and  the  cost  of  furnishing  services  to  them  (CC  Fund  ''  '      '        ' 

B — State  matching  not  required). 


(d)  Revieio  of  operation  and  consultation  service.  For  purposes  of 
information  on  the  operation  of  the  State  plan  reports  are  submitted 
to  the  Children's  Bureau  by  the  State  crippled  children's  agencies. 

(1)  Financial  reports  on  State  services  for  crippled  children  in- 
clude reports  on  joint  financial  report  forms  as  listed  for  financial  re- 
ports under  grants  to  States  for  maternal  and  child  health  services 
(§  206.6(d)). 

(2)  Reports  on  services  for  crippled  children  are  made  on  the  fol- 
lowing forms:  (i)  CC  51 — Quarterly  Statistical  Keport  of  Services 
for  Crippled  Children;  (ii)  CC  52 — Quarterly  Report — Children  on 
State  Registers ;  and  (iii)  CC  55  (Special  Report)  Crippled  Children 
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on  State  Register  as  of  December  21 — Age,  Eace,  Sex ;  Diagnosis  and 
Age. 

(3)  Annual  Progress  Reports  for  Services  for  Crippled  Cliildren 
under  the  Social  Security  Act,  Title  V,  Part  2,  not  called  for  since 
tlie  fiscal  year  1941,  will  again  be  submitted  annually. 

(4)  State  crippled  children's  agencies  are  asked  to  report  at  the 
close  of  each  year  information  regarding  (i)  the  unduplicated  count 
of  crippled  children  who  have  received  service  during  the  year  and 
(ii)  the  total  amount  expended  for  crippled  cliildren's  services  for  the 
calendar  year. 

(5)  The  regional  medical,  nursing,  medical-social,  and  nutrition 
consultants  at  intervals  visit  each  State  crippled  children's  agency  and 
confer  with  the  executive  officer  of  the  agency,  the  director  of  services 
for  crippled  children,  and  otlier  members  of  the  staff  on  the  operation 
of  the  State  plan,  problems  that  have  arisen  and  ways  of  extending 
and  unproving  services  for  crippled  chikli'en.  Together  with  the 
State  staff  visits  are  made  to  local  health  departments,  clinics,  hos- 
pitals, and  other  facilities  used  in  tlie  program.  Special  consultation 
service  from  the  headquarters  staff  of  the  Children's  Bureau  is  given 
on  request. 

(6)  Occasionally,  the  regional  staff  team,  together  with  special  con- 
sultants from  the  headquarters  staff'  of  the  Division  of  Health  Serv- 
ices, makes  a  jomt  administrative  review  of  the  operation  of  the  State 
plan  for  services  for  crippled  children. 

4:  *****  * 

Child  -welfare  §  206.8     Grants  to  States  for  child  loelfare  services.    Annual  ap- 

^<'''^'''^''^-  propriations  are  made  for  grants  to  State  public  welfare  agencies  for 

the  purpose  of  enablino;  the  United  States,  through  the  Cliildren's 
Bureau,  to  cooperate  with  State  public- welfare  agencies  in  establish- 
ing, extending,  and  strengthening,  especially  in  predominantly  rural 
areas,  child  welfare  services  for  the  pi'otection  and  care  of  homeless, 
dependent,  and  neglected  children,  and  children  in  danger  of  be- 
coming  delinquent. 

(a)  Apportionment  of  funds.  The  Chief  of  the  Children's  Bureau 
makes  an  apportionment  of  the  annual  appropriation  for  child  wel- 
fare services  in  accordance  with  the  terms  of  section  521  of  tlie  Social 
Security  Act  as  amended  allowing  for  each  State  $20,000  and  the  re- 
mainder of  $.3,500,000  to  each  State  on  the  basis  of  State  plans  for 
child  welfare  services  not  to  exceed  such  part  of  the  remainder  as  the 
rural  population  of  such  State  bears  to  the  total  rural  population  of 
the  United  States. 

42  U.S.  CODE 

§  1201.  Appropriations. 

For  the  purpose  of  enabling  each  State  to  furnish  financial  assist- 
ance, as  far  as  practicable  under  the  conditions  in  such  State,  to  needy 
individuals  who  are  blind  and  of  encouraging  each  State,  as  far  as 
practicable  under  such  conditions,  to  help  such  individuals  attain 
self-support  or  self-care,  there  is  authorized  to  be  appropriated  for 
each  fiscal  year  a  sum  sufficient  to  carry  out  the  purposes  of  this  sub- 
chapter. The  sums  made  available  under  this  section  shall  be  used 
for  making  payments  to  States  which  have  submitted,  and  had  ap- 
proved by  the  Federal  Security  Administrator,  State  plans  for  aid 
to  the  blind. 

§  1202.  State  plans  for  aid  to  blind. 

(a)  A  State  plan  for  aid  to  the  blind  must  (1)  provide  that  it  shall 
be  in  effect  in  all  political  subdivisions  of  the  State,  and,  if  adminis- 
tered by  them,  be  mandatory  upon  them;  (2)  provide  for  financial 
participation  by  the  State;  (3)  either  provide  for  the  establishment  or 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION  359 

designation  of  a  single  State  agency  to  administei'  the  plan,  or  provide 
for  the  establishment  or  designation  of  a  single  State  agency  to  super- 
vise the  administration  of  the  plan;  (4)  provide  for  gi-anting  an  op- 
portunity for  a  fair  hearing  before  the  State  agency  to  any  individual 
whose  claim  for  aid  to  the  blind  is  denied  or  is  not  acted  upon  with 
reasonable  promptness;  (5)  provide  such  methods  of  administration 
(including  after  January  1,  1940,  methods  relating  to  the  establish- 
ment and  maintenance  of  personnel  standards  on  a  merit  basis,  except 
that  the  Secretary  shall  exercise  no  authority  with  respect  to  the 
selection,  tenure  of  office,  and  compensation  of  any  individual  em- 
ployed in  accordance  with  such  methods)  as  are  found  by  the  Sec- 
retary to  be  necessary  for  the  proper  and  efficient  operation  of  the 
plan;  (6)  provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary  may 
from  time  to  time  require,  and  comply  with  such  provisions  as  the 
Secretary  may  from  time  to  time  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports;  (7)  provide  that  no  aid  will 
be  furnished  any  individual  under  the  plan  with  respect  to  any  period 
with  respect  to  which  he  is  receiving  old-age  assistance  under  the  State 
plan  approved  under  section  302  of  this  title  or  aid  to  dependent  chil- 
dren under  the  State  plan  approved  under  section  602  of  this  title; 
(S)  provide  that  the  State  agency  shall,  in  determining  need,  take  into 
consideration  any  other  income  and  resources  of  an  individual  claun- 
ing  aid  to  the  blind ;  except  that  in  making  such  determination,  the 
State  agency  shall  disregard  the  first  $50  per  month  of  earned  income; 
(9)  provide  safeguards  which  restrict  the  use  or  disclosure  of  informa- 
tion concerning  applicants  and  recipients  to  purposes  directly  con- 
nected with  the  administi-ation  of  aid  to  the  blind;  (10)  provide  that, 
in  determining  whether  an  individual  is  blind,  there  shall  be  an  ex- 
amination by  a  ph3'sician  skilled  in  diseases  of  the  eye  or  bj-  an  optome- 
trist, whichever  the  individual  may  select;  (11)  effective  July  1, 1951, 
provide  that  all  individuals  wishing  to  make  application  for  aid  to 
the  blind  shall  have  opportunitj'  to  do  so,  and  that  aid  to  the  blind 
shall  be  furnished  with  reasonable  promptness  to  all  eligible  individ- 
uals; (12)  effective  July  1, 1953,  provide,  if  the  plan  includes  payments 
to  individuals  in  private  or  public  institutions,  for  the  establishment 
or  designation  of  a  State  authority  or  authorities  which  shall  be  re- 
sponsible for  establishing  and  maintaining  standards  for  such  insti- 
tutions; and  (13)  provide  a  description  of  the  services  (if  any)  which 
the  State  agency  makes  available  to  applicants  for  and  recipients  of 
aid  to  the  blind  to  help  them  attain  self-support  or  self-care,  including 
a  description  of  the  steps  taken  to  assure,  in  the  provision  of  such  serv- 
ices, maximum  utilization  of  other  agencies  providing  similar  or  re- 
lated services. 

(b)  The  Secretaiy  shall  approve  any  plan  which  fulfills  the 
conditions  specified  in  subsection  (a)  of  this  section,  except  that  he  -.-    .■     - 

shall  not  approve  any  plan  which  imposes,  as  a  condition  of  eligibility 
for  aid  to  the  blind  under  the  plan — 

( 1 )  Any  residence  requirement  which  excludes  any  resident  of  the 
State  who  has  resided  therein  five  years  during  the  nine  years  immedi- 
ately preceding  the  application  for  aid  and  has  resided  therein  con- 
tinuously for  one  year  immediately  preceding  the  application ;  or 

(2)  Any  citizenship  requirement  which  excludes  any  citizen  of  the 
United  States. 

§  1203.  Payment  to  States. 

(a)  From  the  sums  aj^propriated  therefor,  the  Secretary  of  the 
Treasury  shall  pay  to  each  State  which  has  an  approved  plan  for  aid 
to  the  blind  for  each  quarter  beginning  with  the  quarter  commencing 
October  1,  1958,  (1)  in  the  case  of  any  State  other  than  Puerto  Rico, 
the  Virgin  Islands  and  Guam  an  amount  equal  to  the  sum  of  the  fol- 
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lowing:  proportions  of  the  total  amounts  expended  durino;  such  quarter 
as  aid  to  the  blind  under  the  State  plan  (including  expenditures  for 
iusuraiice  premiums  for  medical  or  any  other  type  of  remedial  care  or 
the  cost  thereof)  — 

(A)  four-fifths  of  such  expenditures,  not  countino;  so  much  of  any 
expenditure  with  respect  to  any  month  as  exceeds  the  product  of  $30 
multiplied  by  the  total  number  of  recipients  of  aid  to  the  blind  for 
such  month  (which  total  number,  for  purposes  of  this  subsection, 
means  (i)  the  number  of  individuals  who  received  aid  to  the  blind 
in  the  form  of  money  payments  for  such  month,  plus  (ii)  the  number 
of  other  individuals  with  respect  to  whom  expenditures  were  made  in 
such  month  as  aid  to  the  blind  in  the  form  of  medical  or  any  other 
type  of  remedial  care) ;  plus 

(B)  the  Federal  percentagfe  of  the  amount  by  which  such  expendi- 
tures exceed  the  maximum  which  may  be  counted  under  clause  (A), 
not  countinp;  so  much  of  any  expenditure  with  respect  to  any  month 
as  exceeds  the  ]H-oduct  of  $('.5  multiplied  by  the  total  number  of  such 
recipients  of  aid  to  the  blind  for  such  month ; 

§  1206.  "Aid  to  the  blind"  defined. 

For  the  purposes  of  this  subchapter,  the  term  "'aid  to  the  blind" 
means  money  payments  to,  or  medical  care  in  behalf  of  or  any  type 
of  remedial  "care  recognized  under  State  law  in  behalf  of,  blind  indi- 
viduals who  are  needy,  but  does  not  include  any  such  payments  to  or 
care  in  behalf  of  anyindividual  who  is  an  inmate  of  a  public  institu- 
tion (except  as  a  patient  in  a  medical  institution)  or  any  individual 
(a)  who  is  a  patient  in  an  institution  for  tuberculosis  or  mental  dis- 
eases, or  (b)  who  has  been  diagnosed  as  having  tuberculosis  or  psy- 
chosis and  is  a  patient  in  a  medical  institution  as  a  result  thereof. 

*  *  :|:  *  *  *  * 

§  1309.  Earned  income  of  blind  recipients. 

Notwithstanding  the  provisions  of  sections  o02(a)  (7),  602(a)  (7), 
1202(a)  (8),  and  1352(a)  (8)  of  this  title,  a  State  plan  approved  under 
subchapters  I,  IV,  X,  or  XIV  of  this  chapter  may  until  June  30,  1954, 
and  thereafter  shall  provide  that  where  earned  income  has  been 
disregaided  in  determining  the  need  of  an  individual  receiving  aid  to 
the  blind  under  a  State  plan  approved  under  subchapter  X  of  this 
chapter,  the  earned  income  so  disregarded  (but  not  in  excess  of  the 
amount  specified  in  section  1202(a)  (8)  of  this  title)  shall  not  be  taken 
into  consideration  in  determining  the  need  of  any  other  individual  for 
assistance  under  a  State  plan  approved  under  subchapter  I,  IV,  X,  or 
XIV  of  this  title. 

§1310.  Cooperative  research  or  demonstration  projects. 
Coorerative  re-  (a)   There  are  authorized  to  be  appropriated  for  the  fiscal  vear 

weYfa^.^"*'""  ending  June  30,  1957,  $5,000,000  and  for  each  fiscal  year  thereafter 

such  sums  as  the  Congress  may  determine  for  (1)  making  grants  to 
States  and  public  and  other  nonprofit  organizations  and  agencies 
for  paying  part  of  the  cost  of  research  or  demonstration  projects 
such  as  those  relating  to  the  prevention  and  reduction  of  dependency, 
or  which  will  aid  in  etTecting  coordination  of  planning  between  private 
and  public  welfare  agencies  or  which  will  help  improve  the  admin- 
istration and  effectiveness  of  programs  carried  on  or  assisted  under 
this  chapter  and  programs  related  thereto,  and  (2)  making  contracts 
or  jointly  financed  cooperative  arrangements  with  States  and  public 
aird  other  nonprofit  organizations  and  agencies  for  the  conduct  of 
research  or  demonstration  projects  relating  to  such  matters. 

(b)  No  contract  or  jointly  financed  cooperative  arrangement  shall 
be  entered  into,  and  no  grant  shall  be  made,  under  subsection  (a)  of 
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this  section,  until  the.  Secretary  obtains  tlie  advice  and  recommenda- 
tions of  specialists  who  are  competent  to  evaluate  the  proposed  projects 
as  to  soundness  of  their  design,  the  possibilities  of  securing  productive 
results,  the  adequacy  of  resources  to  conduct  the  proposed  research  or 
demonstrations,  and  their  relationship  to  other  similar  research  or 
demonstrations  already  completed  or  in  process. 

(c)  Grants  and  payments  under  contracts  or  cooperative  arrange- 
ments imder  subsection  (a)  of  this  section  may  be  made  either  in 
advance  or  by  way  of  reimbursement,  as  may  be  determined  by  the 
Secretary- ;  and  shall  be  made  in  such  installments  and  on  such  condi- 
tions as  the  Secretary  finds  necessarj'  to  carry  out  the  purposes  of 
this  section. 

§  1351.  Appropriations. 

For  the  purpose  of  enabling  each  State  to  furnish  financial  assist-  perm^entiy'an'd' 
nnce,  as  far  as  practicable  under  the  conditions  in  such  State,  to  needj'  totally  disabled, 
individuals  eighteen  years  of  age  and  older  who  are  permanently  and 
totally  disabled  and  of  encouraging  each  State,  as  far  as  practicable 
under  such  conditions,  to  help  such  individuals  attain  self-support  or 
self-care,  there  is  authorized  to  be  appropriated  for  each  fiscal  year 
a  sum  sufficient  to  carry  ovit  the  purposes  of  this  subchapter.  Tlie  sums 
made  available  under  this  section  shall  be  used  for  making  payments 
to  States  which  have  submitted,  and  had  approved  by  the  Secre- 
tar\-,  State  plans  for  aid  to  tlie  permanently  and  totally  disabled. 

§  1352.  State  plans  for  aid  to  the  permanently  and  totally  disabled. 

(a)  A  State  plan  for  aid  to  the  jiermanenth-  and  totally  disabled 
must  (1)  provide  that  it  shall  be  in  effect  in  all  political  subdivisions 
of  the  State,  and,  if  administered  by  them,  be  mandatory  upon  them ; 
(2)  provide  for  financial  participation  by  the  State;  (3)  either  pro- 
vide for  the  establishment  or  designation  of  a  single  State  agency  to 
administer  the  plan,  or  provide  for  the  establishment  or  designation  of 
a  single  State  agency  to  supervise  the  administration  of  the  plan;  (4) 

Erovide  for  granting  an  opportunity  for  a  fair  hearing  before  the 
tate  agency  to  any  individual  whose  claim  for  aid  to  the  perma- 
nently and  totally  disabled  is  denied  or  is  not  acted  upon  with  reason- 
able promptness;  (5)  provide  such  methods  of  administration  (in- 
cluding methods  relating  to  the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis,  except  that  the  Secretary 
shall  exercise  no  authority  with  respect  to  the  selection,  tenure  of 
office,  and  compensation  of  any  individual  employed  in  accordance 
with  such  methods)  as  are  foimd  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  operation  of  the  plan;  (6)  provide  that 
the  State  agency  will  make  sucli  reports,  in  such  form  and  containing 
such  information,  as  tlie  Secretary  may  from  time  to  time  re- 
quire, and  comply  with  such  provisions  as  the  Secretary  may 
from  time  to  time  find  necessary  to  assure  the  correctness  and  verifi- 
cation of  such  reports;  (7)  provide  that  no  aid  will  be  furnished  any 
individual  under  the  plan  with  respect  to  any  period  with  respect  to 
which  he  is  receiving  old-age  assistance  under  the  State  plan  approved 
under  section  302  of  this  title,  aid  to  dependent  children  under  the 
State  plan  approved  under  section  fi02  of  this  title,  or  aid  to  the  blind 
under  the  State  plan  approved  under  section  1202  of  this  title;  (8) 
provide  that  the  State  agency  shall,  in  determining  need,  take  into 
consideration  any  other  income  and  resources  of  an  individual  claim- 
ing aid  to  the  permanently  and  totally  disabled;  (9)  provide  safe- 
guards which  restrict  the  use  or  disclosure  of  information  concerning 
applicants  and  recipients  to  purposes  directly  connected  with  the 
administration  of  aid  to  the  permanently  and  totally  disabled;  (10) 
provide  that  all  individuals  wishing  to  make  application  for  aid  to  the 
permanently  and  totally  disabled  shall  have  opportunity  to  do  so. 
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and  that  aid  to  the  permanently  and  totally  disabled  shall  be  furnished 
with  reasonable  promptness  to  all  eligible  individuals ;  (11)  effective 
July  1,  1953,  provide,  if  the  plan  includes  payments  to  individuals  in 
private  or  public  institutions,  for  the  establishment  or  designation  of 
a  State  authority  or  authorities  vhich  shall  be  responsible  for  estab- 
lishing and  maintaining  standards  for  such  institutions;  and  (12) 
provide  a  description  of  the  services  (if  any)  which  the  State  agency 
makes  available  to  applicants  for  and  recipients  of  aid  to  the  per- 
manently and  totally  disabled  to  help  them  attain  self-support  or 
self-care  including  a  description  of  the  steps  taken  to  assure,  in  the 
provision  of  such  services,  maximum  utilization  of  other  agencies 
providing  similar  or  related  services. 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  con- 
ditions specified  in  subsection  (a)  of  this  section,  except  that  he  shall 
not  approve  any  plan  which  imposes,  as  a  condition  of  eligibility  for 
aid  to  the  permanently  and  totally  clisabled  under  the  plan — 

(1)  Any  residence  requirement  which  excludes  anj^  resident  of  the 
State  who  has  resided  therein  five  years  during  the  nine  yeare  im- 
mediately preceding  the  application  for  aid  to  the  permanently  and 
totally  disabled  and  has  resided  therein  continuously  for  one  year 
immediately  preceding  the  application ; 

(2)  Any  citizenship  requirement  which  excludes  any  citizen  of  tire 
United  States. 

§  1353,  Payments  to  States. 

(a)  From  tiie  sums  appropriated  therefor,  the  Secretai-y  of  the 
Treasury  shall  pay  to  each  State  which  has  an  approved  plan  for  aid 
tothe  permanently  and  totally  disabled,  for  each  quarter,  beginning 
with  the  quarter  commencing  October  1,  1958,  (1)  m  the  case  of  any- 
State  other  than  Puerto  Eico,  the  Virgm  Islands  and  Guam,  an 
amount  equal  to  the  sum  of  the  following  proportions  of  the  total 
amounts  expended  dming  such  quarter  as  aid  to  the  permanently  and 
totally  disabled  under  the  State  plan  (including  expenditures  for 
insurance  premiums  for  medical  or  any  other  type  of  remedial  care  or 
the  cost  thereof)  — 

(A)  four-fifths  of  such  expenditures,  not  counting  so  much  of  any 
expenditure  with  respect  to  any  month  as  exceeds  the  product  of  $30 
multiplied  by  the  total  nmnber  of  recipients  of  aid  to  the  permanently 
and  totally  disabled  for  such  month  (which  total  number,  for  purposes 
of  this  subsection,  means  (i)  the  number  of  individuals  who  received 
aid  to  the  permanently  and  totally  disabled  in  the  form  of  money 
payments  for  such  month,  plus  (ii)  the  number  of  other  individuals 
with  respect  to  whom  expenditures  were  made  in  such  month  as  aid 
to  the  permanently  and  totalh'  disabled  in  the  form  of  medical  or  any 
other  type  of  remedial  care) ;  plus 

(B)  the  Federal  percentage  of  the  amomit  bj^  which  such  expendi- 
tures exceed  the  maximum  which  may  be  counted  under  clause  (A), 
not  counting  so  much  of  any  expenditure  with  respect  to  any  month 
as  exceeds  the  product  of  $65  multi]5lied  by  the  total  number  of  such 
recipients  of  aid  to  the  pennanently  and  totally  disabled  for  such 
month ; 

******* 

§  1355.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term  "aid  to  the  perma- 
nently and  totally  disabled"  means  money  payments  to,  or  medical 
care  in  behalf  of,  or  any  type  of  remedial  care  recognized  under  State 
law  in  behalf  of,  needy  individuals  eighteen  years  of  age  or  older  who 
are  permanently  and  totally  disabled,  but  does  not  include  any  such 
payments  to  or  care  in  behalf  of  any  individual  who  is  an  inmate  of  a 
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public  institution  (except  as  a  patient  in  a  medical  institution)  or  any- 
individual  (a)  who  is  a  patient  in  an  institution  for  tuberculosis  or 
mental  diseases,  or  (b)  who  has  been  diagrnosed  as  having  tuberculosis 
or  psychosis  and  is  a  patient  in  a  medical  institution  as  a  result  thereof. 

Chapter  8 — Low-Rent  Housing 
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§  1402.  Definitions. 

"When  used  in  this  chapter — 
(1)  Low-rent  housing;  eligibility; 


continued  occupancy. 


The  term  'iow-rent  housing"  means  decent,  safe,  and  sanitary 
dwellijigs  within  the  financial  reach  of  families  of  low  income,  and 
developed  and  achninistered  to  promote  serviceability,  efSciency,  econ- 
omy, and  stability,  and  embraces  all  necessary  appurtenances  thereto. 
The  dwellings  in  low-rent  housing  shall  be  available  solely  for  fam- 
ilies of  low  income.  Income  limits  for  occupancy  and  rents  shall  be 
fixed  by  the  public  housing  agency  and  approved  by  the  Authority 
after  taking  into  consideration  (A)  the  family  size,  composition,  age, 
plwsical  handicaps,  and  other  factors  which  might  aU'ect  the  rent- 
paying  ability  of  the  familj^,  and  (B)  the  economic  factors  which 
affect  the  financial  stability  and  solvency  of  the  project. 

(2)  Families  of  low  incomes,  families,  and  elderly  families. 

The  term  "families  of  low  income'"  means  families  who  are  in  the 
lowest  income  group  and  who  cannot  afford  to  pay  enough  to  cause 
private  enterprise  in  their  locality  or  metropolitan  area  to  build  an 
adequate  supply  of  decent,  safe,  and  sanitary  dwellings  for  their  use. 
The  term  '"families'"  means  families  consisting  of  two  or  more  persons, 
a  single  person  who  has  attained  retirement  age  as  defined  in  section 
216(a)  of  the  Social  Security  Act  or  who  has  attained  the  age  of  fifty 
and  is  mider  a  disability  as  defined  in  section  223  of  that  Act,  or  the 
remaining  member  of  a  tenant  family.  The  term  "elderly  families" 
means  families  the  head  of  which  (or  his  spouse)  has  attained  retire- 
ment age  as  defined  in  section  216(a)  of  the  Social  Security  Act  or  has 
attained  the  age  of  fifty  and  is  mider  a  disability  as  defured  in  section 
22.3  of  that  Ac^t. 


Low-rent  housing. 


§  1410.  (g)  Preferences. 

Every  contract  made  pursuant  to  this  chapter  for  annual  contribu- 
tions for  any  low-rent  housing  project  shall  require  that  the  public 
housing  agency,  as  among  low-income  families  which  are  eligible  ap- 
plicants for  occupancy  in  dwellings  of  given  sizes  and  at  specified 
rents,  shall  extend  the  following  preferences  in  the  selection  of  tenants : 


A7}d  provided  further,  That,  as  among  families  within  any  such  pref- 
erence gi'oup  first  preference  shall  be  given  to  families  of  disabled 
veterans  whose  disability  has  been  determined  by  tlie  Veterans'  Ad- 
ministration to  be  sei-vice-comiected,  and  second  preference  shall  be 
given  to  families  of  deceased  veterans  r.nd  servicemen  whose  death  has 
been  determined  by  the  Veterans'  Administration  to  be  service-con- 
nected, and  third  preference  shall  be  given  to  families  of  other  veterans 
and  servicemen ; 

Second,  to  families  of  other  veterans  and  servicemen  and  as  among 
such  families  first  preference  shall  be  given  to  families  of  disabled 
veterans  whose  disability  has  been  determined  by  the  Veterans'  Ad- 
ministration to  be  service-connected,  and  second  preference  shall  be 
given  to  families  of  deceased  veterans  and  servicemen  whose  death 
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has  been  determined  by  the  Veterans'  Administration  to  be  service- 
connected. 

Defense  housing.  Chapter  9 — Housing  of  Persons  Engaged  in  National  Defense 

§  1592a.  Construction  of  housing — (a)  Types,  sales,  preferences 
in  purchases,  and  payment. 

Consistent  -with  other  requirements  of  national  defense,  any  perma- 
nent liousing  constructed  pui'suant  to  tlie  autliority  of  this  subchapter 
sliall  consist  of  one-  to  four-family  dwelling-  structures  (including 
row  liouses)  so  arranged  that  they  may  be  offered  for  separate  sale. 
All  housing  of  pennanent  construction  which  is  constructed  or  ac- 
quired under  the  authority  of  this  subchapter  shall  be  sold  as 
expeditiously  as  possible  and  in  the  public  interest  taking  into  consid- 
eration the  continuation  of  the  need  for  such  housing  by  persons 
engaged  in  national  defense  activities.  All  dwelling  structures  of 
permanent  construction  designed  for  occupancy  by  not  more  than  four 
families  (including  row  houses)  shall  be  offered  for  sale,  and  prefer- 
ence in  the  purchase  of  any  such  dwelling  structure  shall  be  granted 
Preference,  disabled  ^q  occupants  and  to  veterans  over  other  prospective  purchasers.  As 
among  veterans,  preference  in  the  purchase  of  any  such  dwelling  struc- 
ture shall  be  given  to  disabled  veterans  whose  disability  has  been 
determined  by  the  Veterans'  Administration  to  be  service-connected. 
All  dwelling  structures  of  permanent  construction  in  any  housing- 
project  which  are  designed  for  occupancy  by  more  than  four  families 
(and  other  structures  in  such  project  which  are  not  sold  separately) 
shall  be  sold  as  an  entity.  On  such  sales  first  preference  shall  be  given 
for  such  period  not  less  than  ninety  days  nor  more  than  six  months 
from  the  date  of  the  initial  offering  of  such  project  as  tlie  Admin- 
istrator may  determine,  to  groups  of  veterans  organized  on  a  mutual 
ownership  or  cooperative  basis  (provided  that  any  such  group  shall 
accept  as  a  member  of  its  organization,  on  the  same  terms,  subject  to 
the  same  conditions,  and  with  the  same  privileges  and  responsibilities, 
required  of,  and  extended  to.  other  members  of  the  group  any  tenant 
occupying  a  dwelling  unit  in  such  project,  at  any  time  during  such 
period  as  the  Administrator  shall  deem  appropriate,  starting  on  the 
date  of  the  announcement  by  the  Administrator  of  the  availability 
of  such  project).  The  Administrator  shall  provide  an  equitable 
method  of  selecting  the  purchasers  when  preferred  purchasers  (or 
groups  of  preferred  purchasers)  in  the  same  preference  class  or  con- 
taining members  in  the  same  jireference  class  compete  with  each 
other.  Sales  pursuant  to  this  section  shall  be  for  cash  or  credit,  upon 
such  terms  as  the  Administrator  shall  determine,  and  at  the  fair  value 
of  the  property  as  determined  by  him :  Provided,  That  full  payment 
to  the  Government  for  the  property  sold  shall  be  required  within  a 
lieriod  of  not  exceeding  twenty-five  years  with  interest  on  unpaid 
balances  at  not  less  than  4  per  centimi  per  annum. 

Chapter  11— Compensation  for  Disability  or  Death  to  Persons 
Employed  at  Military,  Air,  and  Naval  Bases  Outside  the  United 

States 

§  1651.  Compensation  authorized— (a)  Places  of  employment. 

Except  as  herein  modified,  the  provisions  of  the  Longshoremen's 
and  Harbor  AVorkers'  Compensation  Act,  as  amended,  shall  apply  in 
respect  to  the  injui-y  or  death  of  any  employee  engaged  in  any  employ- 
ment— 

(1)  at  any  military,  air,  or  naval  base  acquired  after  January  1, 
1940,  by  the  United  States  from  any  foreign  government ;  or 
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shoremen's Compen- 
sation Act  to  govern 
defense  base 
employees. 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION  365 

(2)  upon  any  lands  occupied  or  used  by  the  United  States  for  mili- 
tary or  naval  purposes  in  anj'  Territory  or  possession  outside  the  con- 
tinental United  States  (including  the  Philippine  Islands;  the  United 
States  Naval  Operating  Base,  Guantanamo  Hixy,  Cuba;  and  the  Canal 
Zone)  ;  or 

(3)  upon  any  public  work  in  any  Territory  or  possession  outside  the 
continental  United  States  (including  the  Philippine  Islands;  the 
United  States  Naval  Operating  Base,  Guantanamo  Bay,  Cuba;  and 
the  Canal  Zone) ,  if  such  employee  is  engaged  in  employment  at  such 
place  under  the  contract  of  a  contractor  (or  any  subcontractor  or  sub- 
ordinate subcontractor  -n-itli  respect  to  the  contract  of  such  contractor) 
with  the  United  States;  but  nothing  in  this  paragraph  shall  be  con- 
strued to  apply  to  any  employee  of  such  a  contractor  or  subcontractor 
who  is  engaged  exclusiveh'  in  furnishing  materials  or  supplies  luider 
his  contract; 

(4)  mider  a  contract  entered  into  with  the  United  States  or  any 
executive  department,  independent  establishment,  or  agency  thereof 
(including  any  corporate  instnnnentality  of  the  United  States),  or 
any  subcontract,  or  subordinate  contract  with  respect  to  such  contract, 
where  such  contract  is  to  be  performed  outside  the  continental  United 
States  and  at  places  not  within  the  areas  described  in  subparagraphs 
(l)-(3)  of  this  subdivision,  for  the  purpose  of  engaging  in  public 
work,  and  every  such  contract  shall  contain  provisions  requiring  that 
the  contractor  (and  subcontractor  or  subordinate  contractor  with  re- 
spect to  such  contract)  (1)  shall,  before  commencing  performance  of 
such  contract,  provide  for  securing  to  or  on  behalf  of  employees  en- 
gaged in  such  public  work  luider  such  contract  the  payment  of  com- 
pensation and  other  benefits  under  the  provisions  of  this  chapter,  and 
(2)  shall  maintain  in  full  force  and  elfect  during  the  term  of  such 
contract,  subcontract,  or  subordinate  contract,  or  while  employees  are 
engaged  in  work  performed  thereunder,  the  said  security  for  the  pay- 
ment of  such  compensation  and  benefits,  but  nothing  in  this  paragraph 
shall  be  construed  to  apply  to  any  employee  of  such  contractor  or  sub- 
contractor who  is  engaged  exclusively  in  furnishing  materials  or  sup- 
plies under  his  contract:  irrespective  of  the  place  where  the  injury 
or  death  occurring  to  any  such  employee  during  transportation  to  or 
from  his  place  of  employment,  where  the  employer  or  the  United 
States  provides  the  transportation  or  the  cost  thereof. 

EXTENSION    OF    THE    LONGSHOREMEN'S    AND    HARBOR    Extension  to  persons 

WORKERS'    COMPENSATION    ACT    TO    PERSONS    EN-  uZteTstat"^  * 
GAGED    IN    EMPLOYMENT    OUTSIDE    CONTINENTAL 
UNITED  STATES 

Chapter  12 — Compensation  for  Injury,  Death,  or  Detention  of 
Employees  of  Contractors  With  the  United  States  Outside  the 
United  States 

§1701.  Injury  or  death;  detention;  limitation  of  benefits;  exclu- 
sion. 

[See42U.S.C.  1701.] 

§  1702.  Application  of  Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act 

[See  42  U.S.C.  1702.] 

Chapter  16 — National  Science  Foundation 
§1861.  Establishment;  composition. 

There  is  established  in  tlie  executive  branch  of  the  Govenmient   National  science 
an  independent  agency  to  be  known  as  the  National  Science  Founda-   foundation. 
tion  (hereinafter  referred  to  as  the  '"Foundation").    The  Foundation 
shall  consist  of  a  National  Science  Board  (hereinafter  referred  to  as 
the  "Board")  and  a  Director. 
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§1862.  Functions;  reports. 

(a)  The  Foimdation  is  authorized  and  directed — 

(1)  to  develop  and  encourage  the  pursuit  of  a  national  policy  for 
the  promotion  of  basic  researcli  and  education  in  the  sciences; 

(2)  to  initiate  and  support  basic  scientific  research  and  programs 
to  strengthen  scientific  research  potential  m  the  mathematical,  phys- 
ical, medical,  biological,  engineering,  and  other  sciences,  by  making 
contracts  or  other  arrangement  (including  grants,  loans,  and  other 
forms  of  assistance)  to  support  such  scientific  activities  and  to  ap- 
praise the  impact  of  research  upon  mdustrial  development  and  upon 
the  general  ■welfare ; 

(3)  at  the  request  of  the  Secretary  of  Defense,  to  initiate  and  support 
specific  scientific  research  activities  in  connection  with  matters  relat- 
ing to  the  national  defense  by  making  conti'acts  or  other  arrangements 
(including  grants,  loans,  and  other  forms  of  assistance)  for  the  con- 
duct of  such  scientific  research ; 

(-i)  to  award,  as  provided  in  section  1869  of  this  title,  scholarships 
and  graduate  fellowships  in  the  mathematical,  physical,  medical,  bio- 
logical, engineering,  and  other  sciences ; 

(5)  to  foster  the  interchange  of  scientific  information  among  scien- 
tists in  the  United  States  and  foreign  countries ; 

(6)  to  evaluate  scientific  research  programs  undertaken  by  agen- 
cies of  the  Federal  Government,  and  to  correlate  the  Foundation's 
scientific  research  jDrograms  with  those  undertaken  by  individuals 
and  bj'  public  and  private  research  groups; 

(7)  to  establish  such  special  commissions  as  the  Board  may  from 
time  to  time  deem  necessary  for  the  piirposes  of  this  chapter ;  and 

(8)  to  maintain  a  register  of  scientific  and  technical  personnel  and 
in  other  ways  provide  a  central  clearinghouse  for  information  cover- 
ing all  scientific  and  technical  personnel  in  the  United  States,  includ- 
ing its  Territories  and  possessions. 

(9)  to  initiate  and  support  a  progi'am  of  studj',  research,  and  eval- 
uation in  the  field  of  weather  modification,  giving  particiilar  attention 
to  areas  that  have  experienced  floods,  drought,  hail,  lightning,  fog, 
tornadoes,  hurricanes,  or  other  weather  phenomena,  and  to  report 
annually  to  the  President  and  the  Congress  thereon. 

(b)  In  exei'cising  the  authority  and  discharging  the  functions  re- 
ferred to  in  subsection  (a)  of  this  section,  it  shall  be  one  of  the  objec- 
tives of  the  Foundation  to  strengthen  basic  research  and  education 
in  the  sciences,  including  independent  research  by  individuals, 
throughout  the.  United  States,  including  its  Territories  and  possessions, 
and  to  avoid  undue  concentration  of  such  research  and  education. 

(c)  The  Foimdation  shall  render  an  annual  report  to  the  President 
for  submission  on  or  before  the  15th  daj^  of  January  of  each  year  to 
the  Congress,  summarizing  the  activities  of  the  Foundation  and  mak- 
ing such  recommendations  as  it  may  deem  appropriate.  Sucli  report 
shall  include  (1)  minority  views  and  recommendations  if  any,  of 
members  of  the  Board,  and  (2)  information  as  to  the  acquisition  and 
disposition  hy  the  Foundation  of  any  patents  and  patent  rights. 

******* 

§  1869.  Scholarships  and  graduate  fellowships. 

The  Foundation  is  authorized  to  award,  within  the  limits  of  funds 
made  available  specifically  for  such  purpose  pursuant  to  section  1875 
of  this  title,  scholarships  and  graduate  fellowships  for  scientific  study 
or  scientific  work  in  the  mathematical,  physical,  medical,  biological, 
engineering,  and  other  sciences  at  apj^ropriate  nonprofit  American  or 
nonprofit  foreign  institutions  selected  by  the  recipient  of  such  aid, 
for  stated  periods  of  time.     Persons  shall  be  selected  for  such  scholar- 
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ships  and  fellowships  from  among  citizens  of  the  United  States,  and 
such  selections  shall  be  made  solely  on  the  basis  of  abilitj- ;  but  in  any 
case  in  which  two  or  more  applicants  for  scholarships  or  fellowships, 
as  the  case  may  be,  are  deemed  by  the  Foundation  to  be  possessed  of 
substantially  equal  ability,  and  there  are  not  sufficient  scholarships 
or  fellowships,  as  the  case  may  be,  available  to  grant  one  to  each  of 
such  applicants,  the  availablescholarship  or  scholarships  or  fellow- 
ship or  fellowsliips  shall  be  awarded  to  the  applicants  in  such  manner 
as  will  tend  to  result  in  a  wide  distribution  of  scholarships  and  fellow- 
ships among  the  States,  Territories,  possessions,  and  the  District  of 
Columbia. 


Chapter  22 — Indian  Hospital  and  Health  Facilities 

§2001.  Hospitals  and  health  facilities  transferred  to  Public 
Health  Service;  restriction  on  closing  hospitals. 

All  functions,  responsibilities,  authorities,  and  duties  of  the  Depart- 
ment of  the  Interior,  the  Bureau  of  Indian  Aifairs,  Secretary  of  the 
Interior,  and  the  Commissioner  of  Indian  Affairs  relating  to  the 
maintenance  and  operation  of  hospital  and  health  facilities  for  In- 
dians, and  the  conservation  of  the  health  of  Indians,  are  transferred 
to,  and  shall  be  administered  by,  the  Surgeon  General  of  the  United 
States  Public  Health  Service,  under  the  supervision  and  direction  of 
the  Secretary  of  Health,  Education,  and  Welfare:  Provided,  Tliat 
hospitals  now  in  operation  for  a  specific  tribe  or  tribes  of  Indians  shall 
not  be  closed  prior  to  July  1, 195C,  without  the  consent  of  the  governing 
body  of  the  tribe  or  its  organized  council. 

§2002.  Transfer  of  hospitals  and  facilities  to  State  or  private 
institutions;  conditions  and  restrictions;  failure  to  meet  re- 
quirements. 

"Wlienever  the  health  needs  of  the  Indians  can  be  better  met  thereby, 
the  Secretary  of  Health,  Education,  and  "Welfare  is  authorized  in  his 
discretion  to  enter  into  contracts  with  any  State,  Territory,  or  political 
subdivision  thereof,  or  any  private  nonprofit  corporation,  agency  or 
institution  providing  for  the  transfer  by  the  United  States  Public 
Health  Service  of  Indian  hospitals  or  health  facilities,  including 
initial  operating  equipment  and  supplies. 

It  shall  be  a  condition  of  such  transfer  that  all  facilities  transferi-ed 
shall  be  available  to  meet  the  health  needs  of  the  Indians  and  that  such 
health  needs  shall  be  given  priority  over  those  of  the  non-Indian  popu- 
lation. No  hospital  or  health  facility  that  has  been  constructed  or 
maintained  for  a  specific  tribe  of  Indians,  or  for  a  specific  gi-oup  of 
tribes,  shall  be  transferred  by  the  Secretary  of  Health,  Education,  and 
Welfare  to  a  non-Indian  entity  or  organization  under  this  chapter 
unless  such  action  has  been  approved  by  the  governing  body  of  the 
tribe,  or  by  the  governing  bodies  of  a  majority  of  the  tribes,  for  which 
such  hospital  or  health  facility  has  been  constructed  or  maintained: 
Provided,  That  if,  following  such  transfer  by  the  United  States  Pub- 
lic Health  Service,  the  Secretary  of  Health,  Education,  and  Welfare 
finds  the  hospital  or  health  facility  transferred  under  this  section  is 
not  thereafter  serving  the  need  of  the  Indians,  the  Secretary  of  Health, 
Education,  and  Welfare  shall  notify  those  charged  with  management 
thereof,  setting  forth  needed  improvements,  and  in  the  event  such 
improvements  are  not  made  within  a  time  to  be  specified,  shall  imme- 
diately assume  management  and  operation  of  such  hospital  or  health 
facility. 
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§2005.  Construction  of  health  facilities;  financial  assistance  by- 
Surgeon  General. 

inman"heaitii°^  Whenever  the  Surgeon  General  of  the  Public  Health  Sei-vice,  in 

facilities.  carrying  out  his  functions  under  sections  2001 — 2004  of  this  title  with 

respect  to  the  provisions  of  health  services  to  Indians  in  any  particular 
area,  determines,  after  consultation  with  such  Indians,  that  the  provi- 
sion of  financial  assistance  to  one  or  more  public  or  other  nonprofit 
agencies  or  organizations  for  the  construction  of  a  community  hospital 
constitutes  a  method  of  making  needed  hospital  facilities  available  for 
such  Indians  which  is  more  desirable  and  effective  than  direct  Federal 
construction,  he  may  provide  such  financial  assistance  from  funds 
available  for  the  construction  of  Indian  health  facilities  for  such 
Indians. 

§  2005a.  Same;  amount  of  assistance;  determination  of  costs. 

The  amount  of  sucli  financial  assistance  shall  not  exceed  that  portion 
of  the  reasonable  cost  of  the  construction  project  which  is  attributable 
to  the  Indian  liealth  needs,  as  determined  by  the  Surgeon  General : 
Provided,  Tliat  in  determining,  for  the  purposes  of  sections  2005 — 
2005f  of  this  title,  tlie  portion  of  the  cost  of  the  construction  project 
attributable  to  Indian  liealth  needs,  the  Surgeon  General  shall  take 
into  account  only  those  categories  of  Indians  for  wliich  hospital  and 
medical  care,  including  outpatient  care  and  field  health  ser\'ices,  is 
being  provided  by  or  at  the  expense  of  the  Public  Health  Service  on 
August  16,1957." 

§ 2005b.  Same;  conditions  of  assistance. 

As  a  condition  to  providing  assistance  under  section  2005  of  this 
title,  the  Surgeon  General  shall — 

(a)  require  plans  and  specifications  meeting  such  standards  of  con- 
struction and  equipment  as  he  ma^'  prescribe,  and 

(b)  obtain  such  assurances  and  agreements  as  in  his  judgment  are 
equitable  in  the  light  of  the  financial  assistance  provided  under  sec- 
tions 2005 — 2005f  of  this  title  and  are  necessary  to  assure  the  avail- 
ability of  the  facility  for  the  provision  of  hospital  and  medical  care 
to  Indians  and  to  assure  tliat  the  hospital  is  operated  in  compliance 
with  State  standards  for  operation  and  maintenance  of  hospitals  which 
receive  Federal  aid  under  sections  201 — 291n  of  this  title. 

§  2005c.  Same ;  payments. 

The  Surgeon  General  shall  make  payments  under  section  2005  of 
this  title  in  advance  or  by  way  of  reimbursement  and  in  such  install- 
ments consistent  with  construction  progress,  as  he  may  determine. 

§  2005d.  Same ;  eligibility  of  assisted  project  for  aid  under  other 
acts;  excluded  costs. 

Neither  assistance  provided  under  sections  2005 — 2005f  of  this  title 
for  meeting  part  of  the  cost  of  construction  of  a  hospital  project,  nor 
the  giving  of  any  assurance  required  as  a  condition  of  such  assistance, 
shall  be  construed  as  affecting  in  any  way  the  eligibility  of  such  project 
for  aid  under  sections  291 — 291n  of  this  title  or  any  other  Federal 
Act  authorizing  financial  aid  in  the  construction  of  such  project,  but 
construction  costs  met  with  Federal  funds  made  available  luider  sec- 
tions 2005 — 2005f  of  this  title  shall  not  be  included  in  the  cost  of  con- 
struction in  which  the  Federal  Government  shares  under  such  sections 
291— 291n  of  this  title  or  other  Federal  Act. 

§2005e.  Same;  definitions. 

As  used  in  sections  2005 — 2005f  of  this  title : 

(a)  "Hospital"  includes  diagnostic  or  treatment  centers  and  gen- 
eral hospitals,  and  related  facilities,  such  as  laboratories,  outpatient 
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departments,  nurses'  home  and  training  facilities,  and  central  service 
facilities  operated  in  connection  with  hospitals,  but  does  not  include 
any  hospital  furnishing  primarily  domiciliary  care; 

(b)  ''Diagnostic  or  treatment  center"'  means  a  facility  for  the  diag- 
nosis or  diagnosis  and  treatment  of  ambulatory  patients — 

(1)  which  is  ojierated  in  connection  with  a  hospital,  or 

(2)  in  which  patient  care  is  under  the  professional  supervision  of 
persons  licensed  to  practice  medicine  or  surgery  in  the  State,  or,  in 
the  case  of  dental  diagnosis  or  ti-eatmcnt,  under  the  professional  super- 
vision of  persons  licensed  to  practice  dentistry  in  the  State. 

(c)  "Nonprofit'"  means  owned  or  operated  bj'  one  or  moi'e  corpora- 
tions or  associations  no  part  of  the  net  earnings  of  which  inures,  or 
may  lawfully  inure,  to  the  benefit  of  any  private  shareholder  or 
individual. 

(d)  "Construction"'  means  construction  of  new  buildings,  expan- 
sion, remodeling,  and  alteration  of  existing  buildings,  and  initial 
equipment  of  any  such  buildings  (including  medical  transportation 
facilities),  including  architects  and  engineering  fees,  but  excluding 
legal  fees,  the  cost  of  off-site  improvements  and  the  cost  of  the  acqui- 
sition of  land. 

§  2005f .  Same ;  supervision  of  control  of  assisted  hospitals. 

Except  as  otherwise  specificall_y  provided,  nothing  in  sections  2005 — 
2005f  of  this  title  shall  be  construed  as  conferring  on  any  Federal 
officer  or  employee  the  right  to  exercise  any  supervision  or  control 
over  the  administration,  personnel,  maintenance,  or  operation  of  any 
hospital,  with  respect  to  which  any  funds  have  been  or  may  be  ex- 
pended under  sections  2005 — 2005f  of  this  title. 

DEPARTMENT  REGULATIONS 
Part  36— Indian  Health 

SUBPART  A— SCOPE  AND  DEFINITIONS 

§  36.1  Purpose  and  effect,  (a)  The  regulations  in  this  part  estab- 
lish the  general  principles  to  be  followed  in  the  discharge  of  this  De- 
partment's responsibilities  for  continuation  and  improvement  of  the 
Indian  health  sendees.  Officers  and  employees  of  the  Department  will 
be  guided  by  these  policies  in  exercising  discretionary  authority  with 
respect  to  the  matters  covered. 

(b)  The  Surgeon  General  of  the  Public  Health  Service  is  author- 
ized to  adopt,  and  from  time  to  time  revise  or  add.  administrative  in- 
structions relating  to  methods  or  procedures  appropriate  to  implement- 
ing these  principles,  or  for  their  supplementation  as  to  matters  not 
covered,  includuig  instructions  providing  for  the  continuation  or 
appropriate  modification  of  practices  and  procedures  previously  ob- 
seiTed  in  the  provision  of  Indian  health  services  in  particular 
jurisdictions. 

§  36.2    Meaning  of  terms.    When  used  in  this  part,  the  tenu : 

(a)  "Indian  health  program"  includes  the  Alaska  Native  Health 
Services. 

(b)  "Indian"  includes  Indians  in  the  continental  United  States, 
and  Indians,  Aleuts  and  Eskimos  in  Alaska. 

(c)  "Jurisdiction"'  shall  liaA^e  the  same  geographical  meaning  as  in 
Bureau  of  Indian  Affairs  usage. 

(d)  "Bureau  of  Indian  Affairs"'  means  the  Bureau  of  Indian  af- 
fairs. Department  of  the  Interior. 
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SUBPART  B— AVAILABILITY  OF  SERVICES  TO  INDIVIDUALS  IN  PRO- 
GRAMS (INCLUDING  FACILITIES  CONSTRUCTED  OR  SUPPORTED 
WITH  TRIBAL  FUNDS)  OPERATED  FOR  INDIAN  BENEFICIARIES  BY 
THE  PUBLIC  HEALTH  SERVICE 

§  36.11  Services  available.  Within  the  lunits  of  cavaihibe  funds, 
facilities,  and  personnel,  the  Public  Health  Service  will  make  avail- 
able, within  the  area  served  by  the  local  facility  hospital  and  medical 
and  dental  care,  including  outpatient  services,  services  of  mobile  clinics 
and  public  health  nurses,  and  preventive  care  incudmg  immimizations 
and  health  examinations  of  special  grotips,  such  as  school  children. 

§  3612.  Persons  to  lohom  services  will  he  frovided — (a)  In  general. 
(1 )  Services  will  be  made  available,  as  medically  indicated,  to  persons 
of  Indian  descent  belonging  to  the  Indian  community  served  by  the 
local  facilities  and  program,  and  non-Indian  wives  of  such  persons. 

(2)  Generally,  an  individual  may  be  regarded  as  within  the  scope 
of  the  Indian  health  and  medical  service  program  if  he  is  regarded 
as  an  Indian  by  the  conmiunity  in  which  he  lives  as  evidenced  by  such 
factors  as  tribal  membership,  enrollment,  residence  on  tax-exempt 
land,  ownership  of  restricted  propertj-,  active  participation  in  tribal 
affairs,  or  other  relevant  factors  in  keeping  with  general  Bureau  of 
Indian  Afl'airs  practices  in  the  jurisdiction. 

(b)  Doubtful  cases.  (1)  In  case  of  doubt  as  to  whether  an  indi- 
vidual applying  for  care  is  within  the  scope  of  the  program,  the 
Medical  Officer  in  Charge  shall  obtain  from  the  appropriate  Bureau 
of  Indian  Affairs  officials  in  the  jurisdiction  information  pertinent  to 
his  determination  of  the  individual's  continuing  relationship  to  the 
Indian  population  group  served  by  the  local  program. 

(2)  If  the  applicant's  condition  is  such  that  immediate  care  and 
treatment  are  necessary,  services  shall  be  provided  pending  identifica- 
tion as  an  Indian  beneficiary. 

(c)  Priorities  ichen  funds,  facilities,  or  fersonnel  are  insufficient 
to  -provide  the  indicated  volume  of  services.  Priorities  for  care  and 
treatment,  as  among  individuals  who  are  within  the  scope  of  the  pro- 
gram, will  be  determined  on  the  basis  of  relative  medical  need  and 
access  to  other  arrangements  for  obtaining  the  necessaiy  care. 

§  36.13  Charges  to  Indian  heneficiaries  for  services  provided  in 
Puhlic  Health,  Service  facilities  or  by  Public  Health  Service  person- 
nel—  (a)  In  general.  In  order  to  make  the  most  effective  use  of  funds 
and  facilities  available  for  needed  health  and  medical  services,  indi- 
vidual Indians  who  are  clearly  able  to  pay  the  costs  of  hospital  care 
(and  of  other  major  items  of  service  specified  in  instructions  of  the 
Surgeon  General)  will  be  encouraged  to  do  so,  and  services  may  be 
conditioned  upon  payment  in  appropriate  cases.  Xo  charge  may  be 
made  for  immunizations,  health  examination  of  schoolchildren  or 
similar  preventive  services,  or  for  the  hospitalization  of  Indian 
patients  for  tuberctilosis. 

(b)  Amount  of  charges.  Payment  may  be  requested  in  accordance 
with  a  schedule  of  charges  established  for  the  jurisdiction  by  the 
Area  iledical  Officer,  but  such  cliarges  may  in  no  case  exceed  the  cost 
of  providing  the  service,  as  determined  by  the  Surgeon  General  or 
in  accordance  with  instructions  issued  by  him. 

(c)  Circumstances  under  which  payment  may  he  requested ;  Au- 
thority of  the  Medical  Officer  in  Charge.  "\Alienever  it  is  established 
to  the  satisfaction  of  the  Medical  Officer  in  Charge,  from  information 
available  from  the  local  Bureau  of  Indian  Affairs  officers  or  from 
other  sources,  that  an  Indian  applying  for  care  for  himself  or  his 
family  is  able  to  meet  the  scheduled  charge  for  the  needed  care  with- 
out impairing  his  prospects  for  economic  independence,  he  may  be 
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asked  to  pay  the  scheduled  charge.  Charges  may  be  reducd  in  indi- 
vidual cases,  or  payment  may  be  waived  and  needed  services  may 
nevertheless  be  provided  if,  in  the  judgment  of  the  jNIedical  Oilicer  in 
Charge,  the  health  objectives  in  the  area  served  will  be  advanced 
1  hereby. 

§  36.1-i  Nonbenefi<:iaries ;  emergency  care  and  treatment;  charges. 
(a)  In  case  of  emergency,  as  an  act  of  humanity,  nonbeneficiaries  of 
the  Service  may  be  provided  temporary  care  and  treatment  in  hos- 
pitals and  facilities  of  the  Service  which  are  operated  for  Indian 
beneficiaries. 

(b)  Persons  referred  to  in  paragraph  (a)  if  this  section  who,  as 
determined  by  the  medical  office  in  charge,  are  able  to  defray  the  cost 
of  their  care  and  treatment  shall  be  charged  for  such  care  and  treat- 
ment at  the  following  rates  (which  shall  be  deemed  to  constitute 
the  entire  charge  in  each  instance)  :  In  the  case  of  hospitalization, 
at  the  current  interdepartmental  reimbursable  per  diem  rate  as  estab- 
lished by  the  Bureau  of  the  Budget;  and  in  the  case  of  outpatient 
treatment,  at  rates  established  by  the  Surgeon  General. 

(Sec.  3,  68  Stat.  67-i;  42  U.S.C.  2003.  Interpret  or  apply  42  Stat. 
208,  sec.  1,  68  Stat.  674,  sec.  322(d),  58  Stat.  696,  as  amended,  sec.  501, 
65  Stat.  290;  25  U.S.C.  13,  42  U.S.C.  2001,  42  U.S.C.  249(d),  5  U.S.C. 
140) 

SUBPART  C— CONTRACT  SERVICES 

§  36.21  AvailaMlity  of  contract  services.  Availability  of  contract 
services  to  individual  Indian  beneficiaries  will  be  governed  by  the 
terms  of  the  contract. 

42  U.S.  CODE 

Chapter  23 — Development  and  Control  of  Atomic  Energy        Atomic  energy. 

§  2014.  Definitions. 

******  S: 

(o)  The  tern:  "nuclear  incident"  means  any  occurrence  within  the 
United  States  causing  bodily  injury,  sickness,  disease,  or  death,  or 
loss  of  or  damage  to  property,  or  for  loss  of  use  of  property,  arising 
out  of  or  resulting  from  the  radioactive,  toxic,  explosive,  or  other 
hazardous  properties  of  source,  special  nuclear,  or  byproduct  material. 
******* 

(v)  The  term  "research  and  development''  means  (1)  theoretical 
analysis,  exploration,  or  experimentation;  or  (2)  the  extension  of 
investigative  findings  and  theories  of  a  scientific  or  technical  nature 
into  practical  application  for  experimental  and  demonstration  pur- 
l^oses,  including  the  experimental  production  and  testing  of  models, 
devices,  equipment,  materials,  and  processes. 


§2051.  Research  assistance;  fields  covered;  conditions. 

(a)  The  Commission  is  directed  to  exercise  its  powers  in  such 
manner  as  to  insure  the  continued  conduct  of  research  and  develop- 
ment and  training  activities  in  the  fields  specified  below,  by  private 
or  public  institutions  or  persons,  and  to  assist  in  the  acquisition  of 
an  ever-expanding  fund  of  theoretical  and  practical  knowledge  in 
such  fields.  To  this  end  the  Commission  is  authorized  and  directed  to 
make  arrangements  (including  contracts,  agreements,  and  loans)  for 
the  conduct  of  research  and  development  activiteis  relating  to — 

(1)  nuclear  pi'ocesses; 

(2)  the  theory  and  production  of  atomic  energy,  including  proc- 
esses, materials,  and  devices  related  to  such  production ; 
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(3)  utilization  of  special  nuclear  material  and  radioactive  material 
for  medical,  biological,  agricultural,  health,  or  military  purposes; 

(4)  utilization  of  si>ecial  nuclear  material,  atomic  energy',  and 
radioactive  material  and  processes  entailed  in  the  utilization  or  pro- 
duction of  atomic  energj-  or  such  material  for  all  other  purposes,  in- 
cluding industrial  uses,  the  generation  of  usable  energj',  and  the 
demonstration  of  the  practical  value  of  utilization  or  pro<luction 
facilities  for  industrial  or  conmiercial  purposes ;  and 

(5)  the  protection  of  health  and  tlie  jji-omotion  of  safety  during 
research  and  production  activities. 

(b)  The  Commission  is  fiu-ther  authorized  to  make  grants  and 
contributions  to  the  cost  of  construction  and  operation  of  reactoi-s  and 
other  facilities  and  other  equipment  to  colleges,  universities,  hospitals, 
and  eleemosynaiy  or  charitable  institutions  for  the  conduct  of  edu- 
cational and  training  acti^-ities  relating  to  the  fields  in  sul)section 
(a)  of  this  section. 

(c)  The  Commission  may  (1)  make  arrangements  pursuant  to 
this  section,  without  regard  to  the  provisions  of  section  5  of  Title  41, 
upon  certification  by  tlie  Conunission  that  sucli  action  is  nexjessarj'  in 
the  interest  of  tlie  common  defense  and  security,  or  upon  a  showing 
by  the  Commission  that  advertising  is  not  reasonably  practicable; 
(2)  make  partial  and  advance  payments  under  such  arrangements; 
and  (3)  make  available  for  use  in  connection  therewith  sucli  of  its 
equipment  and  facilities  as  it  may  deem  desirable. 

(d)  The  arrangements  made  pursuant  to  this  section  shall  contain 
such  provisions  (1)  to  protect  health.  (2)  to  minimize  danger  to  life 
or  property,  and  (3)  to  require  the  reporting  and  to  pennit  the  in- 
spection of  work  perfonned  theremider,  as  the  Commission  may  de- 
termine.    No    such    arrangement   shall    contain    any    provisions   or 

-:    ■  "  conditions  which  prevent  the  dissemination  of  scientific  or  teclmical 

information,  except  to  the  extent  such  dissemination  is  prohibited  by 
law. 

§2073.  Domestic  distribution  of   special   nuclear   material — (a) 
Licenses,  ,      .    ^  „  i 

*  *  *  *  *'■,.,;:*  ■;  * 

(f)  Distribution    for    independent    research    and    development 
activities. 

The  Conunission  is  directed  to  distribute  within  the  United  States 
sufficient  special  nuclear  material  to  permit  the  conduct  of  widespread 
independent  research  and  development  activities  to  the  maximum 
extent  practicable  and  within  the  limitations  set  by  the  President 
pursuant  to  section  2061  of  this  title.  In  the  event  that  applications 
for  special  nuclear  material  exceed  the  amount  available  for  distribu- 
tion, preference  shall  be  given  to  those  activities  which  are  most  likely, 
in  the  opinion  of  tire  Coiiiinission,  to  contribute  to  basic  research,  to 
the  development  of  peacetime  uses  of  atomic  energy,  or  to  the  economic 
and  military  strength  of  the  Nation. 

§2111.  Domestic  distribution;  license;  price  limitations. 

Byproauct  materials.  No  person  may  transfer  or  receive  in  intei-state  commerce,  manufac- 
ture, produce,  transfer,  acquire,  own,  possess,  import,  or  export  any 
byproduct  material,  except  to  the  extent  authorized  by  this  section 
or  by  section  2112  of  this  title.  The  Commission  is  authorized  to 
issue  general  or  specific  licenses  to  applicants  seeking  to  use  byproduct 
material  for  research  or  development  purposes,  for  medical'therapy, 
industrial  uses,  agricultural  uses,  or  such  other  useful  applications  as 
may  be  developed.  The  Commission  may  distribute,  sell,  loan,  or  lease 
such  byproduct  material  as  it  owns  to  licensees  with  or  without  cliarge : 
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Provided,  haiveoer,  That,  for  byproduct  material  to  be  distributed 
by  the  Commission  for  a  cliarire,  the  Commission  shall  establish  prices 
on  such  equitable  basis  as,  in  the  opinion  of  the  Commission,  (a) 
will  provide  reasonable  compensation  to  the  Government  for  such 
material,  (b)  will  not  discourage  the  use  of  such  material  or  the 
development  of  sources  of  supply  of  such  material  independent  of 
the  Commission,  and  (c)  will  encourage  research  and  development. 
In  distributing  sucli  material,  the  Commission  shall  ^ve  preference 
to  applicants  proposing  to  use  such  material  either  in  the  conduct 
of  research  and  development  or  in  medical  therapy.  Licensees  of  the 
Commission  may  distribute  byproduct  material  only  to  applicants 
therefor  who  are  licensed  by  the  Commission  to  receive  such  byproduct 
material.  The  Commission  shall  not  permit  the  distribution  of  any 
byproduct  material  to  any  licensee,  and  shall  recall  or  order  the  recall 
of  any  distributed  material  from  any  licensee,  who  is  not  equipped  to 
observe  or  who  fails  to  observe  such  safety  standards  to  protect  liealth 
as  may  be  established  by  the  Commission  or  who  uses  sucli  ma- 
terial in  violation  of  law  or  regulation  of  the  Commission  or  in  a  man- 
ner other  than  as  disclosed  in  the  application  therefor  or  approved  by 
the  Commission.  Tlie  Commission  is  authorized  to  establish  classes 
of  byproduct  material  and  to  exempt  certain  classes  or  quantities  of 
material  or  kinds  of  uses  or  users  from  the  requirements  for  a  license 
set  forth  in  this  section  when  it  makes  a  finding  that  the  exemjition 
of  such  classes  or  quantities  of  such  material  or  such  kinds  of  uses  or 
usere  will  not  constitute  an  unreasonable  risk  to  the  common  defense 
and  security  and  to  the  health  and  safety  of  the  public. 

§  2134.  Medical  therapy,  research,  and  development  licenses ;  limi- 
tations. 

(a)  Tiie  Commission  is  authorized  to  issue  licenses  to  persons  apply- 
ing therefor  for  utilization  facilities  for  use  in  medical  therapy.  In 
issuing  such  licenses  the  Commission  is  directed  to  permit  the  widest 
amount  of  effective  medical  tlierapy  possible  with  tlie  amount  of  spe- 
cial nuclear  material  available  for  such  purposes  and  to  impose  the 
minimum  amount  of  regulation  consistent  with  its  obligations  under 
this  chapter  to  promote  the  common  defense  and  security  and  to  pro- 
tect the  health  and  safety  of  the  public. 

*  *  *  *  *  *  * 

(d)  No  license  luider  this  section  may  be  given  to  any  person  for  ac- 
tivities which  are  not  under  or  within  the  jurisdiction  of  the  United 
States,  except  for  the  export  of  production  or  utilization  facilities  un- 
der terms  of  an  agreement  for  cooperation  arranged  pursuant  to  sec- 
tion 2153  of  this  title  or  except  under  the  provisions  of  section  2139 
of  this  title.  No  license  may  be  issued  to  any  corporation  or  other  en- 
tity if  the  Commission  knows  or  has  reason  to  believe  it  is  owned,  con- 
trolled, or  dominated  by  an  alien,  a  foreign  corjxiration,  or  a  foreign 
government.  In  any  event,  no  license  may  be  issued  to  any  person 
within  the  United  States  if,  in  the  opinion  of  the  Connnission,  the  is- 
suance of  a  license  to  such  person  would  be  inimical  to  the  common  de- 
fense and  security  or  to  the  healtli  and  safety  of  the  public. 

Subchapter  XIII — General  Authority  of  Commission 


§2207.  Claim  settlements. 

Tlie  Commission,  acting  on  behalf  of  tlie  United  States,  is  author- 
ized to  consider,  ascertain,  adjust,  detennine,  settle,  and  pay,  any 
claim  for  money  damage  of  $5,000  or  less  against  the  United  States 
for  bodily  injury,  death,  or  damage  to  or  loss  of  real  or  personal  prop- 
erty resulting  from  any  detonation,  explosion,  or  radiation  produced 
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in  tlie  conduct  of  tlie  Commission's  program  for  testing  atomic 
weapons,  where  such  chiim  is  presented  to  the  Commission  in  writing 
within  one  year  after  the  ac<;ident  or  incident  out  of  which  the  claim 
arises:  Provided,  however,  Tliat  the  damage  to  or  loss  of  property,  or 
bodily  injury  or  death,  shall  not  have  been  caused  in  whole  or  in  part 
by  any  negligence  or  wrongful  act  on  the  part  of  the  claimant,  his 
agents,  or  employees.  Any  such  settlement  under  the  authority  of 
this  section  shall  be  final  and  conclusive  for  all  purposes,  notwith- 
standing any  other  pi'ovision  of  law  to  the  contrary. 

Chapter  27. — Loan  Service  of  Captioned  Films  for  Deaf 

§2491.  Purposes.  ;  .,..  ,,,..._;,.,  ,  ,    ,  ^sr      t,.;.,.., ,■...., 

The  objectives  of  this  chapter  are — 

(1)  to  bring  to  deaf  persons  understanding  and  appreciation 
of  those  films  which  play  such  an  important  part  in  the  general 
and  cultural  advancement  of  hearing  persons: 

(2)  to  provide,  through  these  films,  enriched  educational  and 
cultural  experiences  through  which  deaf  persons  can  be  brought 
into  better  touch  with  the  realities  of  their  environment;  and 

(3)  to  provide  a  wholesome  and  rewarding  experience  which 
deaf  persons  may  share  together. 

§2492.  Definitions. 

As  used  in  this  chaptei' — 

( 1 )  The  term  "Secretary"  means  the  SecretaiT  of  Health,  Edu- 
cation, and  Welfare. 

(2)  The  term  "United  States"  means  the  several  States,  Terri- 
tories, insular  possessions,  and  tlie  District  of  Columbia. 

(3)  The  t«rm  "deaf  pei-son"  includes  a  person  whose  liearing 
is  severely  impaired. 

§2493.  Establishment  of  service;  authority  of  Secretary.        '"i   .^ 

(a)  In  order  to  cari'y  out  tlie  objectives  of  this  chapter,  the  Secre- 
tary shall  establi,sli  a  loan  service  of  captioned  films  for  the  jjurpose 
of  making  such  films  available  for  nonprofit  purposes  to  groups  of 
deaf  persons  in  the  United  States  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary. 

(b)  In  carrying  out  the  provisions  of  this  chapter,  the  Secretary 
shall  have  authority  to — 

(1)   Acquire  films  (or  rights  thereto)  by  purchase,  lease,  or  gift. 
(-2)   Provide  for  the  captioning  of  films. 

(3)  Provide  for  distribution  of  captioned  films  through  State 
schools  for  the  deaf  and  such  other  agencies  as  the  Secretary  may 
deem  appropriate  to  serve  as  local  or  regional  centers  for  such 
distribution. 

(4)  Make  use,  consistent  with  the  purposes  of  this  chapter,  of 
films  made  available  to  the  Library  of  Congress  under  the  copy- 
right laws. 

"(5)  Utilize  the  facilities  and  services  of  other  governmental 
agencies. 

(6)  Accept  gifts,  contributions,  and  voluntary  and  uncompen- 
sated services  of  individuals  and  organizations. 

§  2494.  Authorization  of  appropriations. 

Tliere  are  authorized  to  be  appropriated  not  to  exceed  $250,000  an- 
nually to  carry  out  the  provisions  of  this  chai^ter. 


TITLE  43— PUBLIC  LANDS 

s  :.-  Chapter  7 — Homesteads 

*  *  *  *  *  *  *      ■ 

§  172.  Insanity  of  settlers. 

In  all  cases  in  which  parties  who  regularly  initiated  claims  to  pub-  {f,'J™'jf  jn"'f;, 
lie  lands  as  settlers  thereon  according  to  the  provisions  of  the  ])re-  lusauity. 
emption  or  homestead  laws,  became  insane,  prior  to  June  8,  1880,  or 
shall  have  thereafter  become  insane  before  the  expiration  of  the  time 
during  which  their  residence,  cultivation,  or  improvement  of  the  land 
claimed  by  them  is  required  by  law  to  l)e  continued  in  order  to  en- 
title them  to  make  the  proper  proof  and  perfect  their  claims,  it  shall 
be  lawful  for  the  required  proof  and  payment  to  be  made  for  their 
benefit  by  any  person  who  may  be  legally  autliorized  to  act  for  tliem 
during  their  disability,  and  thereupon  their  claims  shall  be  confirmed 
and  patented,  jirovided  it  shall  be  shown  by  proof  satisfactoiy  to  the 
Secretary  of  the  Interior,  or  such  officer  as  he  may  designate,  that  the 
parties  complied  in  good  faith  with  the  legal  requirements  up  to  the 
time  of  tlieir  becoming  insane,  and  the  requirement  in  homestead 
entries  of  an  affidavit  of  allegiance  by  the  applicant  in  certain  cases 
as  a  prerequisite  to  tlie  issuing  of  the  patents  shall  be  dispensed  with 
so  far  as  regards  such  insane  parties. 

§  233.  Persons  receiving  vocational  rehabilitation  or  treatment  for 
wounds. 

Every  person  who,  after  discharge  from  the  military  or  naval 
service  of  the  United  States  during  the  war  against  Germany  and  its 
allies,  is  furnished  any  treatment  by  tlie  Govermnent  for  wounds 
received  or  disability  incurred  in  line  of  duty,  and  who  before  en- 
tering upon  such  treatment,  shall  have  made  entry  upon  or  applica- 
tion for  public  lands  of  the  United  States  under  the  homestead  laws, 
or  who  has  settled  or  shall  hereafter  settle  upon  public  lands,  shall 
be  entitled  to  a  leave  of  absence  from  his  land  for  the  purpose  of  un- 
dergoing such  treatment,  and  such  absence,  while  actually  engaged  in 
such  training  shall  be  counted  as  constructive  residence:  Provided, 
That  no  patent  shall  issue  to  any  homestead  settler  who  has  not  i-e- 
sided  upon,  improved,  and  cidtivated  his  homestead  for  a  period  of  at 
least  one  year. 

§  234.  Destruction  or  failure  of  crops,  sickness,  or  unavoidable 
casualty. 

"Whenever  it  shall  be  made  to  appear  to  the  officer  designated  by  the  Leave  tor  disability. 
Secretary  of  the  Interior  of  any  public  land  office,  under  such  regula-  .,,, 
tions  as  the  Secretary  of  the  Interior  may  prescribe,  that  any  settler 
upon  tlie  public  domain  under  existing  law  is  unable  by  reason  of  a 
total  or  partial  destruction  or  failure  of  crops,  sickness,  or  other 
unavoidable  casualtj-,  to  secure  a  support  for  himself,  herself,  or  those 
dependent  upon  him  or  her  upon  the  lands  settled  upon,  then  such 
officer  may  grant  to  such  settler  a  leave  of  absence  from  the  claim  upon 
which  he  or  she  has  filed  for  a  pei'iod  not  exceeding  one  year  at  any 
one  time,  and  such  settler  so  granted  leave  of  absence  shall  forfeit  no 
rights  by  reason  of  such  absence :  Provided,  That  the  time  of  such 

375 


376  FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION 

actual  absence  shall  not  be  deducted  from  the  actual  i-esidence  re- 
quired by  law:  Proridcd  further,  That  if  any  such  settler  has,  prior 
to  December  29,  181)4.  forfeited  his  or  her  entry  for  any  of  said  reasons, 
person  shall  be  permitted  to  make  entry  of  not  to  exceed  a  quarter 
section  on  any  public  land  subject  to  entry  under  the  homestead  law, 
and  to  perfect  title  to  the  same  imder  the  same  conditions  in  every 
respect  as  if  he  had  not  made  the  former  entry. 

§  238.  Residence  and  cultivation,  etc.,  by  disabled  veterans  ex- 
cused. 

Any  bona  fide  settler,  applicant,  or  entryman  under  the  homestead 
laws  of  the  United  States,  or  any  desert-land  entryman  whose  entry  is 
subject  to  the  provisions  of  sections  372,  371,  383,  391,  382,  411,  4l6, 
419,  421,  431,  432,  434,  439,  461,  476,  491,  and  498  of  this  title,  who, 
after  settlement,  application,  or  entry,  and  prior  to  November  11, 1918, 
enlisted  or  was  actually  engaged  in  the  United  States  Army,  Navy,  or 
Marine  Corps  during  the  war  with  Germany,  who  has  been  honorably 
discharged  and  because  of  physical  incapacities  due  to  the  service  is 
luiable  to  return  to  the  land,  may  make  final  proof,  without  further 
residence,  improvement,  cultivation,  or  reclamation,  at  such  time  and 
place  as  may  be  authorized  by  the  Secretary  of  the  Interior,  and 
receive  patent  to  the  land  Ijy  him  so  entered  or  settled  upon,  subject  to 
the  provisions  of  the  Act  or  Acts  under  which  such  settlement  or  entry 
was  made :  Provided,  That  no  such  patent  shall  issue  prior  to  the  con- 
formation of  the  entiy  to  a  single  farm  unit,  as  required  by  section 
443  of  this  title :  And  provided  further,  That  this  section  shall  not  l)e 
construed  to  exempt  or  relieve  such  applicant  or  entryman  from  pay- 
ment of  any  lawful  fees,  commissions,  purchase  moneys,  water  charges, 
or  other  simis  due  to  the  United  Sta(:es,  or  its  successors  in  control  of 
the  reclamation  project,  in  connection  with  such  lands. 


§  256b.  Final  proof  by  disabled  World  War  veterans. 

Any  entrj-man  under  the  homestead  law  of  the  United  States  who 
on  or  after  April  6,  1917,  and  prior  to  November  12,  1918,  enlisted  or 
was  a  member  of  the  United  States  Army,  Navy,  or  Marine  Corps 
during  the  war  with  Germany,  who  was  honorably  discharged  from 
such  service,  whose  entry  M-as  made  pi'ior  to  January  1,  1935,  and  who 
because  of  physical  or  mental  disabilities  has  been  or  may  hereafter 
become  unable  to  perform  the  prescribed  residential  and  improvement 
and  other  requirements  maj'  make  proof  without  further  residence, 
improvement,  or  cultivation,  at  such  time  and  place  as  may  be  author- 
ized and  under  such  regulations  to  be  issued  by  the  Secretary  of  the 
Interior,  and  receive  patent  to  the  land  by  him  so  entered  upon. 

SOLDIERS  AND  SAILORS  HOMESTEAD 

§  272.  Deduction  of  military  and  naval  service  from  time  required 
to  perfect  title;  rights  of  widows  and  children  of  veterans. 

The  time  whicli  the  homestead  settler  has  served  in  the  Army,  Navy, 
or  Marine  Corps  of  tlie  United  States  sliall  be  deducted  from  "the  time 
otherwise  required  to  perfect  title,  or  if  discharged  on  account  of 
wounds  received  or  disability  incurred  in  the  line  of  duty,  or  if  regu- 
larly discharged  from  service  and  subsequently  awarded  compensa- 
tion by  the  Government  for  wounds  received  or  disability  incurred  in 
the  line  of  duty,  then  the  term  of  enlistment  shall  be  deducted  from 
the  time  so  required  to  perfect  title  without  reference  to  the  length 
of  time  he  may  have  served ;  but  no  patent  shall  issue  to  any  homestead 
settler  who  has  not  resided  upon,  improved,  and  cultivated  his  home- 
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stead  for  a  period  of  at  least  one  year  after  he  shall  have  commenced 
his  improvements :  Provided,  That  in  every  case  in  which  a  settler  on 
the  public  land  of  tlie  United  States  under  the  homestead  laws  died 
while  actualh'  engaijed  in  tlie  Army,  Navy,  or  Marine  Corps  of  the 
United  States  as  private  soldier,  officer,  seaman,  or  marine,  during  the 
war  with  Spain  or  the  Philippine  insurrection,  his  widow,  if  unmar- 
ried, or  in  case  of  her  death  or  marriage,  then  his  minor  oi'phan  chil- 
dren or  his  or  their  legal  representatives,  may  proceed  forthwith  to 
make  final  proof  upon  the  land  so  held  by  the  deceased  soldier  and 
settler,  and  that  the  death  of  such  soldier  while  so  engaged  in  the  serv- 
ice of  tlie  United  States  shall,  in  the  administration  of  the  homestead 
laws,  be  construed  to  be  equivalent  to  a  performance  of  all  require- 
ments as  to  residence  and  cultivation  for  the  full  period  of  five  years, 
and  shall  entitle  his  widow,  if  unmarried,  or  in  case  of  her  death  or 
marriage,  then  his  minor  orphan  children  or  his  or  their  legal  repre- 
sentatives, to  make  final  proof  upon  and  receive  Government  patent 
for  said  land;  and  that  upon  proof  produced  to  the  officers  of  the 
proper  local  land  office  by  the  widow,  if  unmarried,  or  in  case  of  her 
death  or  marriage,  then  his  minor  orplum  children  or  his  or  their  legal 
representatives,  tliat  the  applicant  for  patent  is  the  widow,  if  unmar- 
ried, or  in  case  of  her  death  or  marriage,  his  orphan  children  or  his 
or  their  legal  representatives,  and  that  such  soldier,  sailor,  or  marine 
died  wliile  in  the  service  of  tlie  United  States  as  hereinbefore  de- 
scribed, the  patent  for  such  land  shall  issue. 

§  272a.  Application  of  sections  271  and  272  to  military  and  naval 
service  in  Mexican  border  operations  or  in  World  War  I. 

[S9e43U.S.C.272a.] 

§  273.  A^eterans  receiving  compensation  for  wounds  or  disability, 

Tlie  provisions  of  section  272  of  this  title,  so  far  as  applicable  to 
those  discharged  f  i-om  the  military  or  naval  service  because  of  wounds 
received  or  disability  incurred  tlierein,  are  extended  to  those  regularly 
discharged  from  such  service  and  subsequently  awarded  compensation 
by  the  Government  for  wounds  received  or  disabilitj-  incurred  in  the 
line  of  duty. 

:*t  *  *  *  *  *  * 

§279.  Preference  right  of  entry  of  World  War  II  and  Korean 
conflict  veterans. 

Any  person  who  has  served  in  the  militarj^  or  naval  forces  of  the  worw  war  ii  and 
United  States  for  a  period  of  at  least  ninety  days  at  any  time  on  or  pr'Seren".*"''*'^ 
after  September  16,  1940,  and  prior  to  tlie  termination  of  the  Korean 
conflict  as  determined  by  Presidential  proclamation  or  concurrent 
resolution  of  the  Congress,  and  is  lionorablj'  discharged  from  the  mili- 
tary or  naval  forces  and  who  makes  homestead  entry  subsequent  to 
such  discharge  shall  have  the  period  of  such  service,  not  exceeding 
two  j'ears,  construed  to  be  equivalent  to  residence  and  cultivation  ujjon 
the  land  for  the  same  lengtli  of  time.  Credit  shall  be  allowed  for  two 
years"  service  to  any  person  who  has  served  in  the  military  or  naval 
forces  of  the  United  States  during  the  above  period  (1)  if  such  person 
is  discharged  on  account  of  wounds  received  or  disability  incurred 
during  the  above  period  in  the  line  of  duty,  or  (2)  if  such  person  is 
regularly  discharged  and  subsequently  is  furnished  hospitalization  or 
is  awarded  compensation  by  the  Government  on  account  of  such 
wounds  or  disability.  "\Mien  the  homestead  entry  is  made  by  a  hus- 
band or  wife  whose  spouse  is  entitled  to  any  service  credit  under  this 
section,  such  credit  shall,  with  the  consent  of  the  spouse  entitled  there- 
to, be  available  to  the  husband  or  wife  making  the  entry,  in  addition  to 
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Access  permits, 
medicinal  springs. 


any  service  credit  to  whicli  he  or  she  individually  may  be  entitled 
under  this  section.  Xo  patent  shall  issue  to  any  such  person  who  has 
not  resided  upon  his  homestead  and  otherwise  complied  with  the  pro- 
visions of  the  homestead  laws  for  a  period  of  at  least  one  year :  Pio- 
rkled.  That  such  compliance  shall  include  bona  fide  cultivation  of  at 
least  one-eighth  of  the  area  entered  under  the  homestead  laws:  Pro- 
vided further.  That  no  person  who  has  served  in  the  military  or  naval 
foi-ces  of  the  United  States  for  a  period  of  at  least  ninety  days  at  any 
time  on  or  after  September  16, 1940,  and  prior  to  the  termination  of  the 
Korean  conflict  as  determined  by  Presidential  proclamation  or  con- 
current resolution  of  the  Congress,  and  is  honorably  discharged  shall 
be  disqualified  from  making  homestead  entry  or  from  any  other  bene- 
fits of  sections  279 — 284  of  this  title  merely  by  reason  of  not  having 
reached  the  age  of  twenty-one  years. 

§280.  Same;  dependents'  rights.  '  '        -     ''''" 

The  surviving  spouse  or  the  minor  children,  as  hereinafter  provided, 
shall  be  entitled  (1)  in  case  of  the  death  of  any  person  as  the  result 
of  wounds  received  oi-  disability  incurred  in  line  of  duty  while  serving 
in  the  military  or  naval  forces  of  the  ITnited  States  during  the  period 
specified  in  section  279  of  this  title,  to  credit  for  two  j-ears'  residence 
and  cultivation  on  a  homestead  entry,  or  (2)  in  the  case  of  the  death 
of  any  person  after  performing  service  that  would  be  a  basis  for  credit 
under  section  279  of  this  title,  to  the  amount  of  credit  which  would 
have  been  allowable  to  such  person.  The  credit  provided  by  this  sec- 
tion shall  be  available  to  the  surviving  spouse,  or,  in  the  case  of  the 
death  or  marriage  of  the  surviving  spouse,  to  the  minor  children  by 
a  guardian  duly  appointed  and  officially  accredited  at  the  Department 
of  the  Interior.  An  entry  made  by  such  surviving  spouse  or  guardian 
shall  be  subject  to  the  provisions  contained  in  section  279  of  this  title 
I'especting  compliance  with  the  provisions  of  the  homestead  laws  for 
a  period  of  at  least  one  year. 

§281.  Same;  death  as  affecting  minor  children's  patent  rights. 

[See43r.S.C.  2si.] 

Chapter  9 — Desert-Land  Entries 

§  3.31.  Reclamation    requirements   waived    in    favor  of    disabled 
soldiers,  etc. 

Any  entryman  under  the  desert-land  laws,  or  any  person  entitled  to 
preference  right  of  entr}'  under  section  326  of  this  title,  who  after  ap- 
plication or  entry  for  survej'ed  lands  or  legal  initiation  of  claim  for 
unsurveyed  lands,  and  prior  to  Xovember  11,  1918,  enlisted  or  was 
actually  engaged  in  the  United  States  Army,  Xavy,  or  Marine  Corps 
during  the  war  with  Germany,  who  has  been  honorably  discharged 
and  because  of  physical  incapacities  due  to  sei'vice  is  unable  to  ac- 
complish reclamation  of  and  jjayment  for  the  land,  may  make  proof 
without  further  reclamation  tliereof  or  payments  thereon  under  such 
rules  and  regulations  as  may  be  prescril)ed  by  the  Secretarj'  of  the  In- 
terior, and  leceive  patent  for  the  land  by  him  so  entered  or  claimed, 
if  found  entitled  thereto:  Provided,  That  no  such  patent  shall  issue 
prior  to  the  survey  of  the  land. 

Chapter  22 — Right  of  Way  and  Other  Easements  in  Public  Lands 

§971.  Bathhouses,  hotels,  etc.,  adjacent  to  mineral,  medicinal, 
etc.,  springs  on  public  lands. 

The  Secretary  of  the  Interior,  upon  such  terms  and  under  such  reg- 
ulations as  he  may  deem  proper,  may  permit  responsible  persons  or 
associations  to  use  and  occupy,  for  the  erection  of  bathhouses,  hotels, 
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or  other  improvements  for  the  accommodation  of  the  public,  suitable 
spaces  or  tracts  of  land  near  or  adjacent  to  mineral,  medicinal,  or 
other  springs  which  are  located  upon  unreserved  public  lands  or  public 
lands  which  have  been  withdrawn  for  the  protection  of  such  springs: 
Provided,  That  permits  or  leases  hereunder  shall  be  for  periods  not 
exceeding  twenty  years. 

<  •  ' .'      Chapter  29 — Submerged  Lands 

§  1333(c)  Applicability  of  Longshoremen's  and  Harbor  Workers' 
Compensation  Act ;  definitions. 

[See43U.S.C.  1333(c)].  .       - 
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TITLE  44— PUBLIC  PRINTING  AND  DOCUMENTS 

Chapter  4 — Printing  and  Binding  Generally 

§  in.  Government  printing  to  be  done  at  Government  Printing   Jj,°Joffl"^"'^'''"^ 
Office;  printing  in  veterans' hospitals. 


§  111b.  Same ;  printing  in  veterans'  hospitals. 

The  Administrator  of  Veterans"  AHairs  is  authorized  to  utilize  the  id^j^fnistTatTon™"^' 
printing  and  binding  equipment  wliich  the  various  hospitals  and  facilities, 
homes  of  the  Veterans'  Administration  use  for  occupational  therapy 
purposes  for  the  purpose  of  doing  such  printing  and  binding  as  may, 
in  his  judgment,  be  found  advisable  for  the  use  of  the  Veterans' 
Administration,  notwithstanding  the  provisions  of  section  111  of  this 
title. 


TITLE  45— RAILROADS 

Chapter  2 — Liability  for  Injuries  to  Employees 

§  51.  Liability  of  common  carriers  by  railroad,  in  interstate  or 
foreign  commerce,  for  injuries  to  employees  from  negligence; 
definition  of  employees. 

Kaiiroad  liability.  EveiT  commoii  Carrier  by  railroad  wliile  engaging  in  common  be- 

Injured  employees:       ,  _e  ^i  i   Oi    j.  t^        -i      •  i    i  j:  ii 

Right  to  sue.  twecn  any  oi  the  several  btates  or  territories,  or  between  any  or  the 

States  and  Territories,  or  between  the  District  of  Columbia  and  any 
of  the  States  or  Territories,  or  between  the  District  of  Columbia  or 
any  of  the  States  or  Territories  and  anj'  foreign  nation  or  nations, 
shall  be  liable  in  damages  to  any  person  suffering  injury  while  he  is 
emploj'ed  by  such  carrier  in  such  commerce,  or,  in  case  of  the  death 
of  such  employee,  to  his  or  her  personal  representative,  for  the  bene- 
fit of  the  surviving  widow  or  husband  and  children  of  such  employee ; 
and,  if  none,  then  of  such  employee's  parents:  and,  if  none,  then  of 
the  next  of  kin  dependent  upon  such  employee,  for  such  injury  or 
:  -  ■  death  resulting  in  whole  or  in  j^art  from  the  negligence  of  any  of  the 
officers,  agents,  or  employees  of  such  carrier,  or  bj'  reason  of  any 
defect  or  insufHciency,  due  to  its  negligence,  in  its  cars,  engines,  ap- 
pliances, machineiy,  track,  roadbed,  works,  boats,  wharves,  or  other 
equipment. 

Any  emj^loyee  of  a  carrier,  any  part  of  whose  duties  as  such  em- 
.  V;  ploj-ee  shall  be  the  furtherance  of  interstate  or  foreign  commerce; 
or  shall,  in  any  way  directly  or  closely  and  substantially,  aft'ect  such 
commerce  as  above  set  forth  shall,  for  the  purposes  of  this  chapter, 
be  considered  as  being  employed  by  such  carrier  in  such  commerce 
and  shall  be  considered  as  entitled  to  the  benefits  of  this  chapter. 

§  52.  Carriers  in  Territories  or  other  possessions  of  LTnited  States. 

Every  common  carrier  by  railroad  in  the  Territories,  the  District 
of  Columbia,  the  Panama  Canal  Zone,  or  other  possessions  of  the 
United  States  shall  be  liable  in  damages  to  any  person  suffering 
injury  while  he  is  emplojed  by  such  carrier  in  any  of  said  jurisdic- 
tions, or,  in  case  of  the  death  of  such  employee,  to  his  or  her  personal 
representative,  for  the  benefit  of  the  surviving  widow  or  husband  and 
children  of  such  employee :  and,  if  none,  then  of  such  employee's  par- 
ents; and,  if  none,  then  of  the  next  of  kin  dependent  upon  such  em- 
ployee, for  such  injury  or  death  resulting  in  whole  or  in  part  from 
the  negligence  of  any  of  the  officers,  agents,  or  employees  of  such 
carrier,  or  by  reason  of  any  defect  or  insufficiency,  due  to  its  negli- 
gence, in  its  cars,  engines,  appliances,  machinery,  track,  roadbed, 
works,  boats,  wharves,  or  other  equipment. 

§53.  Contributory  negligence;  diminution  of  damages. 

In  all  actions  hereafter  brought  against  any  such  common  carrier 
by  railroad  under  or  by  virtue  of  any  of  the  provisions  of  this  chap- 
ter to  recover  damages  for  personal  injuries  to  an  employee,  or  where 
such  injuries  have  resulted  in  his  death,  the  fact  that  the  employee 
may  have  been  guilty  of  contributory  negligence  shall  not  bar  a  re- 
covery, but  the  damages  shall  be  diminished  by  the  injury  in  propor- 
tion to  the  amount  of  negligence  attributable  to  such  employee:  Pro- 
vided. That  no  such  employee  who  may  be  injured  or  killed  shall  be 
held  to  have  been  guilty  of  contributory  negligence  in  any  case  where 
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the  violation  by  such  common  carrier  of  any  statute  enacted  for  the 

safety  of  employees  contributed  to  the   injury   or  death  of   such 

employee. 

§  54.  Assumption  of  risks  of  employment. 

In  any  action  brought  against  any  common  carrier  under  or  by 
virtue  of  any  of  the  provisions  of  this  chapter  to  recover  damages 
for  injuries  to,  or  the  death  of,  any  of  its  employees,  such  employee 
shall  not  be  held  to  have  assumed  the  risks  of  his  employment  in  any 
case  where  such  injury  or  death  resulted  in  whole  or  in  part  from  the 
negligence  of  anj-  of  the  officers,  agents,  or  employees  of  such  carrier; 
and  no  employee  shall  be  held  to  have  assumed  the  I'isks  of  his  employ- 
ment in  any  case  where  the  violation  by  such  common  carrier  of  any 
statute  enacted  for  the  safety  of  employees  contributed  to  the  injury 
or  death  of  such  emploj-ee. 

******* 

§  59.  Survival  of  right  of  action  of  person  injured. 

Any  right  of  action  given  by  this  chapter  to  a  person  suffering  in- 
juiy  shall  survive  to  his  or  her  personal  representative,  for  the  benefit 
of  the  surviving  widow  or  husband  and  children  of  such  employee, 
and,  if  none,  then  of  such  employee's  parents;  and,  if  none,  then  to 
the  next  of  kin  dependent  upon  such  emj^loyee,  but  in  such  cases  there 
shall  be  only  one  recovery  for  the  same  injury.  :■„.,,■■ 

Chapter  9 — Retirement  of  Railroad  Employees     ii  ■  •;.  j 

RAILROAD  RETIREMENT  ACT  OF  1937  '  '  ''■ 

§  228a.  Definitions.  :     i  , 

******* 
(d)  An  individual  shall  be  deemed  to  have  been  in  the  employment  i-mpioymeut. 
relation  to  an  employer  on  the  enactment  date  if  (i)  he  was  on  that 
date  on  leave  of  absence  from  his  employment,  expressly  granted  to 
him  by  the  employer  by  whom  he  was  employed,  or  by  a  duly  author- 
ized rejjresentative  of  such  employer,  and  the  grant  of  such  leave  of 
absence  will  have  been  established  to  the  satisfaction  of  the  Board 
before  July  1947;  or  (ii)  he  was  in  the  service  of  an  employer  after 
the  enactment  date  and  before  January  1946  in  each  of  six  calendar 
months,  whether  or  not  consecutive;  or  (iii)  before  the  enactment  date 
he  did  not  retire  and  was  not  retired  or  discharged  from  the  service 
of  the  last  employer  by  whom  he  was  emploj'ed  or  its  corporate  or 
operating  successor,  but  (A)  solely  by  reason  of  his  physical  or 
mental  disability  he  ceased  before  the  enactment  date  to  be  in  the 
service  of  such  employer  and  thereafter  remained  continuously  dis- 
abled until  he  attained  age  sixty-five  or  until  August  1945  or  (B) 
solely  for  such  last  stated  reason  an  employer  by  whom  he  was  em- 
ployed before  the  enactment  date  or  an  employer  who  is  its  successor 
did  not  on  or  after  the  enactment  date  and  before  August  1945  call 
him  to  return  to  service,  *  *  * 
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(h)  The  term  "compensation"'  means  any  fonn  of  money  re-  Compensation, 
muneration  paid  to  an  individual  for  services  rendered  as  an  employee 
to  one  or  more  employers,  or  as  an  employee  representative,  including 
remuneration  paid  for  time  lost  as  an  employee,  but  remuneration 
paid  for  time  lost  shall  be  deemed  earned  in  the  month  in  which 
such  time  is  lost.  Such  term  does  not  include  tips,  or  the  voluntary 
payment  by  an  employer,  without  deduction  from  the  remuneration 
of  the  employee,  of  any  tax  now  or  hereafter  imposed  with  respect 
to  the  compensation  of  such  employee.    For  the  purposes  of  deter- 
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mining  montlily  compensation  and  years  of  service  and  for  tlie  i^ur- 
poses  of  subsections  (a),  (c),  and  (d)  of  section  22Sb  and  subsection 
(a)  of  section  22Se  of  this  title,  compensation  earned  in  tlie  service 
of  a  local  lodge  or  division  of  a  raihvay-labor-organization  employer 
shall  be  disregarded  with  respect  to  any  calendar  month  if  the  amoimt 
thereof  is  less  than  $3  and  (1)  such  compensation  is  earned  between 
December  31,  1936,  and  April  1,  VJiO,  and  taxes  thereon  pursuant  to 
sections  262  (a)  and  263  (a)  of  this  title  or  sections  1500  and  1520 
of  Title  26  are  not  paid  prior  to  July  1,  1940;  or  (2)  such  compensa- 
tion is  earned  after  March  31,  1940.  A  payment  made  by  an  em- 
ployer to  an  individual  through  the  employer's  pay  roll  shall  be  pre- 
sumed, in  the  absence  of  evidence  to  the  contrary,  to  be  compensation 
for  service  rendered  by  such  individual  as  an  employee  of  the  em- 
ployer in  the  period  with  respect  to  which  the  payment  is  made.  An 
employee  shall  be  deemed  to  be  paid,  "for  time  lost"  the  amount  he 
is  paid  by  an  employer  with  respect  to  an  identifiable  period  of  ab- 
sence from  the  active  service  of  the  employer,  including  absence  on 
account  of  personal  injury,  and  the  amoimt  he  is  paid  by  the  employer 
for  loss  of  earnings  resulting  from  his  displacement  to  a  less  re- 
mimerative  position  or  occupation.  If  a  payment  is  made  by  an 
employer  with  respect  to  a  ])ersonal  injury  and  includes  pay  for  time 
lost,  the  total  payment  shall  lie  deemed  to  be  paid  for  time  lost  unless, 
at  the  time  of  payment,  a  part  of  such  payment  is  specifically  appor- 
tioned to  factors  other  than  time  lost,  in  which  event  only  such  part 
of  the  payment  as  is  not  so  apportioned  shall  be  deemed  to  be  paid 
for  time  lost.  •  .     ' 

§  228b.  Eligibility  for  annuities;  time  of  accrual. 

(a)  *  ='^  * 

4.  Individuals  having  a  current  connection  with  the  railroad  indus- 
try, and  whose  permanent  physical  or  mental  condition  is  such  as  to 
be  disabling  for  work  in  their  regular  occupation,  and  who  (i)  will 
have  completed  twenty  years  of  service  or  (ii)  will  have  attained  the 
age  of  sixty.  The  Boaid.  with  the  cooperation  of  employers  and 
employees,  shall  secure  the  establishment  of  standards  determining 
the  physical  and  mental  conditions  which  permanently  disipialify 
employees  for  work  in  the  several  occupations  in  the  railroad  industry, 
and  the  Board,  employers,  and  emplojees  shall  cooperate  in  the  pro- 
motion of  the  greatest  practicable  degree  of  uniformity  in  the  stand- 
ards applied  by  the  several  employers.  An  individuars  condition 
shall  be  deemed  to  be  disabling  for  work  in  his  regular  occupation  if 
he  will  have  been  disqualified  by  his  employer  because  of  disability 
for  service  in  his  regular  occupation  in  accordance  with  the  applicable 
standards  so  established;  if  the  employee  will  not  have  been  so  dis- 
qualified by  his  employer,  the  Board  shall  determine  whether  his  con- 
dition is  disabling  for  work  in  his  regular  occupation  in  accordance 
with  the  standarcls  generally  established ;  and,  if  the  employee's  regu- 
lar occupation  is  not  one  with  respect  to  which  standards  will  have 
been  established,  the  standards  relating  to  a  reasonably  comparable 
occujiation  shall  be  used.  If  there  is  no  such  comparable  occupation, 
the  Board  shall  determine  whether  the  employee's  condition  is  dis- 
abling for  work  in  his  regular  occupation  by  determining  whether 
luuler  the  practices  generally  prevailing  in  industries  in  which  such 
occvqjation  exists  such  condition  is  a  permanent  disqualification  for 
work  in  such  occupation.  For  the  purposes  of  this  section,  an  em- 
ployee's "regular  occupation"'  shall  be  deemed  to  be  the  occupation  in 
which  he  will  have  been  engaged  in  moi-e  calendar  months  than  the 
calendar  months  in  which  he  will  have  been  engaged  in  any  other 
occupation  during  the  last  preceding  five  calendar  years,  whether  or 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION    AND    REHABILITATION  383 

not  consecutive,  in  eacli  of  which  years  he  will  have  earned  wages  or 
salary,  except  that,  if  an  employee  establishes  that  during  the  last 
fifteen  consecutive  calendar  years  he  will  have  been  engaged  in  another 
occupation  in  one-half  or  more  of  all  the  months  in  which  he  will 
have  earned  wages  or  salary,  he  may  claim  such  other  occupation  as 
his  regular  occupation :  or 

5.  Individuals  whose  permanent  physical  or  mental  condition  is 
such  that  they  are  unable  to  engage  in  any  regular  employment. 

Such  satisfactory  proof  shall  be  made  from  time  to  time  as  pre- 
scribed by  the  Board,  of  tlie  disability  ]:)rovided  for  in  paragraph  -t 
or  5  of  this  subsection  and  of  the  continuance  of  such  disability  (ac- 
coi'ding  to  the  standards  applied  in  the  establishment  of  such  dis- 
ability) until  the  employee  attains  the  age  of  sixty-five.  If  the 
individual  fails  to  complj'  with  the  requirements  prescribed  by  the 
Board  as  to  ]3roof  of  the  continuance  of  the  disability  until  he  attains 
the  age  of  sixty-five  years,  his  right  to  an  annuity  by  reason  of  such 
disability  shall,  except  for  good  cause  shown  to  the  Board,  cease,  but 
without  prejudice  to  his  rights  to  any  subsequent  annuity  to  which  he 
may  be  entitled.  If  before  attaining  the  age  of  sixty-five  an  employee 
in  receipt  of  an  annuity  under  paragraph  4  or  5  of  this  subsection  is 
found  by  the  Board  to  be  no  longer  disabled  as  provided  in  said  para- 
graphs ills  annuity  shall  cease  u]5on  the  last  day  of  the  month  in  which 
he  ceases  to  be  so  disabled.  If  after  cessation  of  his  disability  annuity 
the  employee  will  have  acquired  additional  years  of  service,  such  addi- 
tional years  of  service  may  be  credited  to  him  with  the  same  effect  as  if 
no  annuity  had  previously  been  awarded  to  him. 

(b)  An  annuity  shall  be  paid  only  if  the  applicant  shall  have  re- 
linquished such  rights  as  he  may  have  to  return  to  the  service  of  an 
employer  and  of  the  person  by  whom  he  was  last  employed ;  but  this 
requirement  shall  not  apply  to  the  individuals  mentioned  in  subdivi- 
sions 4  and  5  of  subsection  (a)  of  this  section  prior  to  attaining  age 
sixty-five. 

§  228c-l.  Military  services. 

(i)  In  the  event  military  service  is  or  has  been  used  as  the  basis  tendedTf^oYherwfse' 
or  as  a  partial  basis  for  a  pension,  disability  compensation,  or  any  compensated, 
other  gratuitous  benefits  payable  on  a  periodic  basis  mider  any  other 
Act  of  Congress,  any  annuitv  under  sections  228a  to  228c-l,  228e — 228h, 
228i— 228p,  228r,  and  228s"'of  the  Railroad  Retirement  Act  of  1935, 
which  is  based  in  part  on  such  military  service  and  is  with  respect  to 
a  calendar  month  for  all  or  part  of  which  such  pension  or  other  benefit 
is  also  payable,  shall  be  reduced  with  respect  to  that  month  by  the 
proportion  which  the  number  of  years  of  service  by  which  such  military 
service  increases  the  years  of  service,  or  the  service  ])eriod,  as  the  case 
may  be,  bears  to  the  total  years  of  service,  or  by  the  aggregate  amount 
of  such  pension  or  other  benefits  with  respect  to  that  month,  whichever 
would  result  in  the  smaller  reduction. 

5jc  Djc  :J:  ^  *  il:  ^ 

§  228e.  Annuities  and  lump  sums  for  survivors.  '.  '     snnivor  benefit. 

^  :}::}!  :ic  ^  :f:  :}; 

(l)  Definitions. 

(ii)  a  "child"  shall  have  been  dependent  upon  its  parent  employee  at   fg^consfdered^  °^" 
the  time  of  his  death;  shall  not  be  adopted  after  such  death  by  other   dependent. 
than  a  stepparent,  grandparent,  aunt,  or  uncle;  shall  be  unmarried; 
and  shall  be  less  than  eighteen  years  of  age,  or  shall  have  a  permanent 
physical  or  mental  condition  which  is  such  that  he  is  unable  to  engage 
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in  any  regular  emploj'nient :  Provided,  That  such  disability  began  be- 
fore tlie  child  attains  age  eighteen ;  and 


Nonassignability 
payments. 


§  228/.  Assignability;  exemption  from  levy. 

Notwithstanding  anj-  otlier  law  of  the  United  States,  or  of  any 
State,  Territory,  or  the  District  of  Columbia,  no  annuity  or  pension 
payment  shall  be  assignable  or  be  subject  to  any  tax  or  to  garnishment, 
attachment,  or  other  legal  process  under  any  circumstances  whatso- 
ever, nor  shall  the  payments  thereof  be  anticipated. 


i228s.  Incompetence.      "  '";'  "'   ''""rf'    •;••■-'■!"•■  ■■;.'    'i 

[See  45  U.S.C.  228s.] 

Chapter  11 — Railroad  Unemployment  Insurance 
j  362.  Duties  and  powers  of  Board.  i    ■  ■>  .liiii-   ' 


Sickness  benefits 


Physical  examina- 
tion proTided. 


(n)  Sickness  benefits;  examinations;  information  and  reports; 
contracts  and  expenses  for  examinations. 

Any  employee  claiming,  entitled  to,  or  receiving  sickness  benefits 
under  this  chapter  may  be  required  to  take  such  examination,  physical, 
medical,  mental,  or  otherwise,  in  such  manner  and  at  sucli  times  and 
by  such  qualified  individuals,  including  medical  officers  or  employees 
of  tlie  United  States  or  a  State,  as  the  Board  may  prescribe.  The 
place  or  places  of  examination  shall  be  reasonablj'  convenient  for  the 
employee.  No  sickness  or  maternity  benefits  shall  be  payable  under 
this  chapter  with  respect  to  any  period  during  which  the  employee 
unreasonably  refuses  to  take  or  willfully  obstructs  an  examination 
as  prescribed  by  the  Board. 

Any  doctor  who  renders  any  attendance,  treatment,  attention,  or 
care,  or  performs  any  examination  with  resjaect  to  a  sickness  of  an 
employee  or  as  to  the  expected  date  of  birth  of  a  female  emploj'ee's 
child,  or  the  birth  of  such  a  child,  upon  which  a  claim  or  riglit  to 
lienefits  under  this  chapter  is  based,  shall  furnish  the  Board,  in  such 
manner  and  form  and  at  such  times  as  the  Board  by  regulations  may 
prescribe,  information  and  reports  relative  thereto  and  to  the  condi- 
tion of  the  employee.  An  application  for  sickness  or  maternity  bene- 
fits under  this  chapter  shall  contain  a  waiver  of  any  doctor-patient 
privilege  that  the  employee  may  have  with  respect  to  any  sickness 
or  maternity  period  upon  which  such  application  is  based:  Provided, 
That  such  information  shall  not  be  disclosed  by  the  Board  except  in 
a  court  proceeding  relating  to  any  claim  for  benefits  b}'  the  employee 
under  this  chapter. 

The  Board  may  enter  into  agreements  or  arrangements  with  doc- 
tors, hospitals,  clinics,  or  other  persons  for  securing  the  examination, 
physical,  medical,  mental,  or  otherwise,  of  employees  claiming,  en- 
titled to,  or  receiving  sickness  or  maternity  benefits  under  this  chapter 
and  the  performance  of  services  or  tlie  use  of  facilities  in  connection 
with  the  execution  of  statements  of  sickness.  The  Board  may  com- 
pensate any  such  doctors,  hospitals,  clinics,  or  other  persons  upon 
such  reasonable  basis  as  the  Board  shall  pi-escribe.  Sucli  doctors, 
hospitals,  clinics,  or  other  persons  and  persons  employed  by  any  of 
them  shall  not  be  subject  to  section  G6  of  Title  5.  In  the  event  that 
the  Board  pays  for  the  physical  or  mental  examination  of  an  employee 
or  for  the  execution  of  a  statement  of  sickness  and  such  employee's 
claim  for  benefits  is  based  upon  such  examination  or  statement,  the 
Board  shall  deduct  from  any  sickness  or  maternity  benefits  payable 
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to  the  employee  pursuant  to  such  claim  such  amount  as,  in  the  judg- 
ment of  the  Board,  is  a  fair  and  reasonable  charge  for  such  examina- 
tion or  execution  of  such  statement. 

******* 

(q)  Investigations  and  research  with  respect  to  accidents  and  ^r^lventfoS!"  ^''"'^'°' 
disabilities. 

The  Board  shall  engage  in  and  conduct  research  projects,  investi- 
gations, and  studies  with  respect  to  the  cause,  care,  and  prevention 
of,  and  benefits   for  accidents   and  disabilities   and  other  subjects 
deemed  by  the  Board  to  be  related  thereto,  and  shall  recommend     .  ,'•....■     . . 
legislation  deemed  advisable  in  the  light  of  such  researcli  projects,  •'      " 

investigations,  and  studies. 
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TITLE  46— SHIPPING  ' 

Chapter  18 — Merchant  Seamen,  Wages  of  Seamen      i 

§  599.  Advances  and  allotments. 

(a)  It  shall  be  unlawful  in  any  case  to  pay  any  seaman  wages  in 
advance  of  tlie  time  when  he  has  actually  earned  the  same,  or  to  i>ay 
such  advance  wages,  or  to  make  any  ordei",  or  note,  or  other  evidence 
of  indebtedness  therefor  to  any  other  person,  or  to  pay  any  person, 
for  the  shipment  of  seamen  when  payment  is  deducted  or  to  be 
deducted  from  a  seaman's  wages. 

(g)  The  provisions  of  this  section  shall  not  apply  to,  or  render 
unlawful,  deductions  made  by  an  emploj'er  from  the  wages  of  a  sea- 
man, pursuant  to  the  written  consent  of  the  seaman,  if  (1)  such  deduc- 
tions are  paid  into  a  trust  fund  established  for  the  sole  and  exclusive 
benefit  of  seamen  emploj'ed  by  such  employer,  and  their  families 
and  dependents  (or  of  such  seamen,  families,  and  dependents  jointly 
with  seamen  employed  by  other  employers  and  their  families  and 
dependents) ;  and  (2)  such  payments  are  held  in  trust  for  the  purpose 
?/r»*^nn^°hATi^tR^'^^^  °^  provldlug,  eltlicr  from  principal  or  income  or  both,  for  the  benefit 
of  such  seamen,  their  families,  and  dependents,  medical  and/or  hospital 
care,  pensions  on  retirement  or  death  of  the  seamen,  life  insurance, 
unemployment  benefits,  comjiensation  for  illness  or  injuries  resulting 
from  occupational  activity,  sickness,  accident,  and  disabilitj^  compen- 
sation, or  any  one  or  more  of  the  foregoing  benefits,  or  for  the  purpose 
of  purchasing  insurance  to  provide  any  one  or  more  of  such  benefits. 


care  and  benefits, 


PROTECTION  AND  RELIEF  OF  MERCHANT  SEAMEN 

§  660-1.  Space  and  accommodations  for  crew ;  hospital  compart- 
ments. 

[See  45  U.S.C.  G(i()-1.] 


Provisions  for  ship 
hospital. 


In  addition  to  the  space  allotment  for  lodgings  provided  in  this 
section,  on  all  merchant  vessels  of  the  United  States  whicli  in  the 
ordinary'  course  of  their  trade  make  voyages  of  more  than  three  days' 
duration  between  ports,  and  which  carry  a  crew  of  twelve  or  more 
seamen,  there  shall  be  constructed  a  compartment,  suitably  separated 
from  other  spaces,  for  hospital  purposes,  and  such  compartment  shall 
have  at  least  one  bunk  for  every  twelve  seamen,  constituting  her  crew, 
provided  that  not  more  than  six  bunks  shall  be  required  in  any  case. 


§  666.  Medicines. 

Ever}'  vessel  belonging  to  a  citizen  of  the  United  States,  bound  from 
a  port  in  the  United  States  to  any  foreign  port,  or  being  of  the  burden 
of  seventy-five  tons  or  upward,  and  bound  from  a  port  on  the  Atlantic 
to  a  port  on  the  Pacific,  or  vice  versa,  shall  be  provided  with  a  chest 
of  medicines  *  *  * 
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War  risk  insurance. 
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§683.  Penalty  for  neglect  of  consular  officer  to  collect  wages; 
incapacitated  seaman. 

******* 
Provided,  That  at  the  discretion  of  the  Commandant  of  tlie  Coast  menfcarl'^by'lontui. 
Guard,  and  mider  such  regulations  as  he  may  prescribe,  if  any  sea- 
man incapacitated  from  service  by  injury  or  iUness  is  on  board  a 
vessel  so  situated  that  a  prompt  discharge  requiring  the  personal  ap- 
pearance of  the  master  of  the  vessel  before  an  American  consul  or 
consular  agent  is  impracticable,  such  seaman  may  be  sent  to  a  consul 
or  consular  agent,  who  shall  care  for  him  and  defray  the  cost  of  his 
maintenance  "and    transportation   as   provided   in   this   paragraph. 

THE  MERCHANT  MARINE  ACT  OF  1936 

§  1282.  Authority  to  provide  insurance;  consideration  of  risk. 

(a)  The  Secretary,  with  the  approval  of  the  President,  and  after 
such  consultation  with  interested  agencies  of  the  Government  as  the 
President  maj'  require,  may  provide  insurance  and  reinsurance  against 
loss  or  damage  by  war  risks  in  the  manner  and  to  the  extent  provided 
in  this  subchapter,  whenever  it  appears  to  the  Secretary  that  such 
insurance  adequate  for  the  needs  of  the  water-borne  commerce  of  the 
United  States  cannot  be  obtained  on  reasonable  terms  and  condi- 
tions from  companies  authorized  to  do  an  insurance  business  in  a 
State  of  the  United  States. 

(b)  Any  insurance  or  reinsurance  issued  under  any  of  the  provi- 
sions of  this  subchapter  shall  be  based,  insofar  as  practicable,  upon 
consideration  of  the  risk  involved. 

§  1283.  Persons,  property,  and  interest  insurable. 

Tlie  Secretary  may  provide  the  insurance  and  reinsui'ance  author- 
ized by  section  1282  of  tliis  title  with  respect  to  the  following  persons, 
property,  or  interests. 

(e)  Masters,  officers,  members  of  the  crews  of  such  vessels  and 
other  persons  employed  or  transported  thereon  aga.inst  loss  of  life, 
injur}',  detention  by  an  enemy  of  the  United  States  following 
capture. 

§  1294.  Expiration  of  authority  to  provide  insurance. 

The  authority  of  the  Secretary  to  provide  insurance  and  reinsur- 
ance mider  this  subchapter  shall  expire  15  years  from  September  7, 
1950. 


T /',!-. 


: >.,, o ijv/  Jusilov-  i>>  TiCjiflf  -nilrj^-.n.! 


TITLE  47— TELEGRAPHS,  TELEPHONES,  AND 
,;  f,,,  RADIOTELEGRAPHS  ,;;  ;:^ 

COMMON  CARRIERS  •  ''"' 

■:-iif  .-:   r 

§206.  Carriers'  liability  for  damages. 

In  case  any  common  carrier  shall  do,  or  cause  or  permit  to  be  done, 
any  act,  matter,  or  thing  in  this  chapter  prohibited  or  declared  to  be 
nnla'u-ful,  or  shall  omit  to  do  any  act,  matter,  or  thinpr  in  this  chapter 
required  to  be  done,  such  common  carrier  shall  be  liable  to  the  person 
or  persons  injured  thereby  for  the  full  amount  of  damages  sustained 
in  consequence  of  any  such  violation  of  the  provisions  of  this  chapter, 
together  with  a  reasonable  counsel  or  attorney's  fee,  to  be  fixed  by  the 
court  in  every  case  of  recovery,  which  attornej^'s  fee  shall  be  taxed 
and  collected  as  part  of  the  costs  in  the  case. 

§  207.  Recovery  of  damages. 

Any  person  claiming  to  be  damaged  by  any  common  carrier  subject 
to  the  provisions  of  this  chapter  may  either  make  complaint  to  the 
Commission  as  hereinafter  provided  for,  or  may  bring  suit  for  the 
recovery  of  the  damages  for  which  such  couunon  carrier  may  be  liable 
under  the  provisions  of  this  chapter,  in  any  district  court  of  the 
United  States  of  competent  jurisdiction;  but  such  person  shall  not 
have  the  right  to  pursue  both  such  remedies. 

******* 

§  222.  Consolidations  and  mergers  of  telegraph  carriers. 

*  *  *  *  *  *  .  * 

(f)  Protection  of  employees.  ■.    ,-,  ;,,  !>■,.  .>•,!,,.  <  .(-.-ri.r  c^rd 


Maintenance  of  dis- 
ability benefits. 


(5)  In  the  case  of  any  consolidation  or  merger  pursuant  to  this  sec- 
tion, the  consolidated  or  merged  carrier  shall  accord  to  every  em- 
ployee or  former  employee,  or  representative  or  lieneficiary  of  an  em- 
ployee, or  former  employee  of  any  carrier  which  is  a  party  to  such 
consolidation  or  merger,  the  same  pension,  health,  disability,  or  death 
insurance  benefits,  as  were  provided  for  prior  to  the  date  of  approval  of 
the  consolidation  or  merger,  mider  any  agreement  or  plan  of  any  car- 
rier which  is  a  party  to  the  consolidation  or  merger  which  covered  the 
greatest  number  of  the  employees  affected  by  the  consolidation  or 
merger;  except  that  in  any  case  in  which,  prior  to  the  date  of  approval 
of  the  consolidation  or  merger,  an  individual  has  exercised  his  right  of 
retirement,  or  any  right  to  health,  disability,  or  death  insurance  bene- 
fits has  accrued,  under  any  agreement  or  plan  of  any  carrier  which  is  a 
party  to  the  consolidation  or  merger,  pension,  health,  disability,  or 
death  insurance  benefits,  as  the  case  may  be,  shall  ])e  accorded  in  con- 
formity with  the  agreement  or  plan  under  which  such  individual  exer- 
cised such  right  of  retirement  or  under  which  such  right  to  benefits 
accrued.  For  purposes  of  determining  and  according  the  rights  and 
benefits  specified  in  this  paragraph,  any  period  spent  m  the  employ  of 
the  carrier  of  which  such  individual  was  an  emploj'ee  at  the  time  of  the 
consolidation  or  merger  shall  be  considered  to  have  been  spent  in  the 
employ  of  the  consolidated  or  merged  carrier.  The  application  for 
approval  of  any  consolidation  or  merger  under  this  section  shall  con- 
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tain  a  guaranty  by  the  proposed  consolidated  carrier  that  there  will  be 
no  impairment  of  any  of  the  rights  or  benefits  specified  in  this  para- 
graph. 

(6)  Any  employee  who,  since  August  27,  1940,  has  left  a  position,  f^rwre"""'  "^^""''"'^ 
other  than  a  temporary  position,  in  the  employ  of  any  carrier  which 
is  a  party  to  any  such  consolidation  or  merger,  for  the  purpose  of  en- 
tering the  militarj'  or  naval  forces  of  the  United  States,  shall  be  con- 
sidered to  have  been  in  the  eniploj'  of  such  carrier  during  the  time  he 
is  a  member  of  such  forces,  and,  upon  making  an  application  for  em- 
ployment with  the  consolidated  or  merged  carrier  within  forty  days 
from  the  time  he  is  relieved  from  service  in  any  of  such  forces  under 
honorable  conditions,  such  former  employee  shall  be  employed  by  the 
consolidated  or  merged  carrier  and  entitled  to  the  benefits  to  which 
he  would  liave  been  entitled  if  he  had  been  employed  by  one  of  such 
carriers  during  all  of  such  period  of  service  with  such  forces;  except  '  . 

that  this  i^aragraph  shall  not  require  the  consolidated  or  merged  car 
rier,  in  the  case  of  any  such  individual,  to  pay  compensation,  or  to  ac- 
cord health,  disability,  or  death  insurance  benefits,  for  the  period 
during  which  he  was  a  member  of  such  forces.  If  any  such  former 
employee  is  disabled  and  because  of  such  disability  is  no  longer  quali- 
fied to  perform  the  duties  of  his  former  position  but  otherwise  meets 
the  requirements  for  emisloyment,  he  shall  be  given  such  available  em- 
ploj'ment  at  an  appropriate  rate  of  compensation  as  he  is  able  to  per- 
form and  to  which  his  service  credit  shall  entitle  him. 


Employment 
prefereQce. 


RADIO  EQUIPMENT  AND  RADIO  OPERATORS  ON  BOARD  SHIP 


§  357.  Transmission 
charges. 


of  information  concerning  safety  at  sea; 


(d)  Xo  charge  shall  be  made  by  any  ship  or  station  in  the  mobile  F"^^™^?!^^  service 
service  of  the  United  States  for  the  transmission  of  distress  messages 

and  replies  thereto  in  connection  with  situations  involving  the  safety 
of  life  and  property  at  sea. 

(e)  Notwithstanding  any  other  provision  of  law,  any  station  or 
carrier  may  render  free  service  in  connection  with  situations  involv- 
ing the  safety  of  life  and  property,  including  hydrographic  reports, 
weather  reports,  reports  regarding  aids  to  navigation  and  medical 
assistance  to  injured  or  sick  persons  on  ships  and  aircraft  at  sea.  All 
free  service  permitted  by  this  subsection  shall  be  subject  to  such  rules 
and  regulations  as  the  Commission  may  prescribe,  which  rules  may 
limit  such  fi'ee  service  to  the  extent  which  the  Commission  finds  de- 
sirable in  the  public  interest.  .;......  ••  ,.  , -II, . -^1  ■  !■.!'■;-■, 


TITLE  48— TERRITORIES  AND  INSULAR  POSSESSIONS 
Chapter  2 — Alaska 

§  46-1.  Mental  health ;  scope  of  legislative  power. 

[See48U.S.C.  46-1.] 


Land  grant  for 
Alaska  mental 
health  program. 


§46-3.  Land  grant  for  mental  health  program— (a)  Time  for 
selection;  lands  available. 

The  Territory  of  Alaska  is  granted  and  shall  be  entitled  to  select, 
witliin  ten  years  from  the  effective  date  of  this  Act,  not  to  exceed  one 
million  acres  from  the  public  lands  of  the  United  States  iu  Alaska 
which  are  vacant,  unappropriated,  and  unreserved  at  the  time  of  their 
selection:  Provided.  That  nothing-  herein  contained  shall  att'ect  any 
valid  existing  rights.  All  lands  duly  selected  by  the  Territory  of 
Alaska  pui-suant  to  this  section  sliall  be  patented  to  the  Territory 
by  the  Secretary  of  the  Interior. 
(b)  Manner  and  right  of  selection;  revocation  of  withdrawal. 

The  lands  authorized  to  be  selected  by  the  Territory  of  Alaska  by 
subsection  (a)  of  this  section  shall  be  selected  in  such  manner  as  the 
laws  of  the  Territory  may  provide,  and  in  conformity  with  such  regu- 
lations as  the  Seeretarj'  of  the  Interior  may  prescribe.  The  authority 
to  make  selections  sliall  never  be  alienated  or  bargained  away,  in  whole 
or  in  part,  by  the  Territory.  All  selections  shall  be  made  in  reason- 
ably compact  tracts,  taking  into  account  the  situation  and  potential 
uses  of  the  lands  involved.  Upon  the  revocation  of  any  order  of  with- 
drawal in  Alaska,  the  order  of  revocation  shall  provide  for  a  period 
of  not  less  than  ninety  days  before  the  date  on  which  it  otherwise  be- 
comes etl'ective  during  which  period  the  Territory  of  Alaska  shall  have 
a  preferred  right  of  selection,  subject  to  the  requirements  of  this  Act, 
except  as  against  prior  existing  valid  rights  or  as  against  equitable 
claims  subject  to  allowance  and  contirmation.  Such  preferred  right 
of  selection  shall  have  precedence  over  the  preferred  right  of  applica- 
tion created  by  section  282  of  Title  43,  as  now  or  hereafter  amended, 
Init  not  over  other  preference  rights  now  conferred  by  law.  As  used 
in  this  subsection,  the  words  "equitable  claims  subject  to  allowance 
and  confirmation"  include,  without  limitation,  claims  of  lioldei-s  of 
permits  issued  by  the  Department  of  Agriculture  on  lands  eliminated 
from  national  forests,  whose  permits  have  been  terminated  only  be- 
cause of  such  elimination  and  who  own  valuable  improvements  on 
such  lands. 


Hospital  care  for 
nonlndigents. 


§  49.  Persons  admitted  to  hospitals. 

Patients  who  are  not  indigent  may  be  admitted  to  the  hospitals 
erected  by  the  Secretary  of  the  Interior  for  the  medical  and  sanitary 
relief  of  the  Eskimos,  Aleuts,  Indians,  and  other  natives  of  Alaska  for 
care  and  treatment  on  the  payment  of  such  reasonable  charges  therefor 
as  the  Secretary  of  the  Interior  shall  prescribe. 


§  50b.  Donations  for  school,  medical,  and  reindeer  service;  ac- 
ceptance by  Secretary  of  Intei'ior. 

The  Secretary  of  the  Interior,  in  his  administration  of  the  Alaska 
school  service,  the  Alaska  medical  service,  and  the  Alaska  reindeer 
service,  is  authorized  in  his  discretion  to  accept  lands,  buildings,  or 
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Other  property  and  moneys  wliich  may  be  donated  for  the  purposes  of 
tliose  services. 

§  50c.  Appropriations  for  education,  medical  relief,  and  reindeer; 
availability  for  traveling  expenses. 

The  appropriations  for  education  of  natives  of  Ahiska,  medical  re- 
lief in  Alaska,  and  reindeer  for  Alaska  shall  be  available  for  the 
payment  of  traveling  expenses  of  new  appointees  from  Seattle,  Wash- 
ington, to  their  posts  of  duty  in  Alaska,  and  of  traveling  expenses, 
packing,  crating,  and  transportation  (including  drayage)  of  personal 
etl'ects  of  employees  upon  permanent  change  of  station  within  Alaska, 
under  regulations  to  be  prescribed  by  the  Secretaiy  of  the  Interior. 
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§  50f.  Disposal  of  miscellaneous  revenues  from  schools,  hospitals, 
and  other  Indian  Service  facilities. 

[See  4S  U.S.C.  .50f.] 

Chapter  7 — Virgin  Islands  Corporation 


Virgin  Islands. 


1407f.  Corporate  use  of  funds — (a)  Undertaking  new  or  major 
activities  outside  budget  program;  approval  by  Congress  or 
President. 


(c)  Contributions  to  civil-service  retirement  and  disability  fund 
and  Employees'  Compensation  Fund ;  basis. 

The  Corporation  shall  after  June  30,  19-19,  contribute  to  the  civil- 
service  retirement  and  disability  fund,  on  the  basis  of  annual  billings 
as  determined  by  the  Civil  Service  Commission,  for  the  Government's 
share  of  the  cost  of  the  civil-service  retirement  sj'stem  applicable  to 
the  corporation's  employees  and  their  beneficiaries.  The  Corporation 
shall  also  after  June  30,  1949.  contribute  to  the  Employees"  Compen- 
sation Fund,  on  the  basis  of  annual  billings  as  determined  by  the 
Secretary  of  Health,  Education,  and  Welfare  for  the  benefit  pay- 
ments made  from  such  fund  on  account  of  the  Corjjoration's  em- 
ployees. The  annual  billings  shall  also  include  a  statement  of  the 
fair  portion  of  tlie  cost  of  the  administration  of  the  respective  funds, 
which  shall  be  paid  by  the  Corporation  into  the  Treasury  as  miscel- 
laneous receipts. 


1409g.  Disability  and  death  benefits  for  employees;  exceptions. 

[See4SU.S.C.1409g.] 


Trausportatlon. 
Bliuil  guides. 


Rates  :  Exemptions 
for  disabled 
veterans. 


TITLE  49— TRANSPORTATION  i    ,  ;i 

:-,     ■/  .,:•.,  ';:•;.  '1,.   i, !••..,•.■(;.( 

liACKGROUND 

Many  blind  people,  when  traveling,  find  it  necessary  to  be  accom- 
panied by  a  guide.  Until  1927  this  involved  the  payment  of  double 
fares,  and  this  imposed  a  very  serious  burden  on  people  vrlio  could  ill 
afford  it.  ^Many  railroad  companies  and  other  common  carriers  were 
willing  to  permit  a  blind  person  and  his  guide  to  travel  for  one  fare, 
but  such  a  concession  was  expressly  forbidden  by  the  terms  of  the 
Interstate  Commerce  Act. 

To  remedy  this  situation  Congress  in  1927  passed  an  amendment  to 
the  Interstate  Commerce  Act  stating  that  "nothing  in  this  act  shall  be 
construed  to  prohibit  any  common  carrier  from  carrying  any  totally 
blind  person  accompanied  by  a  guide  at  the  usual  and  ordinary  fare 
charged  to  one  person,  under  such  reasonable  regulations  as  maj-  have 
been  established  by  the  carrier." 

Chapter  1 — Interstate  Commerce  Act,  Part  I ;  General  Provisions 

§  22.  Restrictions ;  quotations  of  rates  for  United  States  Govern- 
ment. 

Nothing  in  this  cliapter  *  *  *  shall  be  construed  to  prohibit  any 
eonunon  carrier  from  giving  reduced  rates  to  *  *  *  inmates  of  the 
Veterans  Administration  facilities  or  State  Homes  for  Disabled  Vol- 
unteer Soldiers  and  of  Soldiers'  and  Sailors  Orphan  Homes,  including 
those  about  to  enter  and  those  returning  home  after  discharge,  under 
arrangements  with  the  boards  of  managers  of  said  homes;  *  *  * 
For  blind  or  nothing  in  this  chapter  shall  be  construed  to  prohibit  any  common 

disabled.  carrier  from  carrying  any  totally  blind  pei-son  accompanied  by  a 

guide  or  seeing-eye  dog  or  other  guide  dog  specially  trained  and 
educated  for  that  purpose  or  from  carrying  a  disabled  person  accom- 
panied by  an  attendant  if  such  person  is  disabled  to  the  extent  of 
requiring  such  attendant,  at  the  usual  and  ordinai-y  fare  charged  to 
one  person,  under  such  reasonable  regulations  as  may  have  been  estab- 
lished by  the  carrier :  *  *  * 

WAR  RISK  INSURANCE 

§  I.'jSS.  Persons,  property,  and  interests  insurable. 

*  :!i  *  *  *  *  * 

Ai'rcraft!  '°^"'''""^^-  (d)  Captains,  pilots,  officers,  members  of  the  crews  of  such  aircraft, 
and  other  persons  employed  or  transported  thereon  against  loss  of  life, 
injury,  or  detention. 

******* 

§1536.  Insurance  funds — (a)  Creation  of  revolving  fund;  pay- 
ments from  fund. 


Extension  of  civil 
service  retirement 
and  disability. 

392 


(e)  Contributions  to  Civil  Service  Retirement  and  Disability  Fund 
and  employees'  compensation  fund ;  annual  billings. 

The  Secretary  shall  contribute  to  the  Civil  Service  Retirement  and 
Disability  Fund,  on  the  basis  of  annual  billings  as  determined  by  the 
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Civil  Service  Commission,  for  the  Government's  share  of  the  cost  of 
tlie  Civil  Service  Eetirement  System  applicable  to  the  employees  en- 
gaged in  carrying  out  the  provisions  of  this  subchapter.  The  Secre- 
tary shall  also  contribute  to  the  employees'  compensation  fund,  on  the 
basis  of  annual  billings  as  determined  by  the  Secretary  of  Labor  for 
the  benefit  payments  made  from  such  fund  on  account  of  the  employees 
engaged  in  carrying  out  the  provisions  of  this  subchapter.  The  an- 
nual billings  shall  also  include  a  statement  of  tlie  fair  portion  of  the  •  •  ■ 
cost  of  the  administration  of  the  respective  funds,  -u-hich  shall  be  paid 
by  the  Secretary  into  the  Treasury  as  miscellaneous  receipts. 


]  wft 


■■■   •        ■■    ■'■■■'■■   -rrl'M,   ,    ,    ,    ■:-.•      ^ ,M   ;■<,■■    ,,.!:.--    /(.-iM/fM, 

...  •    ••■' '     ■I'l     !'■ 


..■nil      ■■'.':  •       f-.ii,    !■;     ■■■'      1-    ■(     '!>   .1-      ':.:       .■.'■>{,[    .-if 


,1:   ■._.^:',  r,i.  ,,; 


Pi-"  :  ;'.'•.  I ;     :n     I,  ;>!   ■  r 

■:'.,-"iii(!!:    :,i   1(1  .iifii- 


.'■CM'  ,.:■     <    .   1; 


'.I  I   '■•  'l-i  )    -A  Mrsri;  -It  •  /..ill.-!      ;■;.';•) 
•  ■■!■    ■■    '--:-.|-'h.  -:.-;.■:.,;■■  Mil-. ■„;- 

.■:'■:  -.  (.■ii,^,!-.  -:,.;..h  h-i\.,....,^ 

■<•    "     V-     .■■'S\-!Ui"  il;'lllM-'H'i    •.■y\:i:\\, 

.';.:-'.  •■.Vft'l'!'    ,.,: 

■■\  -1  ■'.  ':d-i  vi.t  ;'■;'•!,: 

'•  '    '■>■•'■■'.■-  .i,i.ii 'ni-'K;:'^'!!! 


Preventive  action. 


TITLE  50— APPENDIX 

Civil  Defense.  CIVIL  DEFENSE  '.'.   <   '...i 

§2252.  Definitions. 

As  used  in  this  Act  [sections  2251-2297  of  this  Appendix] — - 

(a)  The  term  "attack"'  means  any  attack  or  series  of  attacks  by  an 
enemy  of  the  United  States  causing,  or  which  may  cause,  substantial 
damage  or  injury  to  civilian  property  or  persons  in  the  United  States 
in  any  manner  by  sabotage  or  by  the  use  of  bombs,  shellhre.  or  atomic, 
radiological,  chemical,  bacteriological,  or  biological  means  or  other 
weapons  or  processes ; 

(b)  The  term  "civil  defense"  means  all  those  activities  and  meas- 
ures designed  or  undertaken  (1)  to  minimize  the  effects  upon  the 
civilian  population  caused  or  which  would  be  caused  by  an  attack 
upon  the  United  States,  (2)  to  deal  with  the  immediate  emergency 
conditions  which  would  be  created  by  any  such  attack,  and  (3)  to 
effectuate  emergency  repairs  to,  or  the  emergency  restoration  of,  vital 
utilities  and  facilities  destroyed  or  damaged  by  any  such  attack. 
Such  term  shall  include,  but  shall  not  be  limited  to:  (A)  measures 
to  be  taken  in  preparation  for  anticipated  attack  (including  the 
establishment  of  appropriate  organizations,  operational  plans,  and 
supporting  agreements;  the  recruitment  and  training  of  personnel; 
the  conduct  of  research;  the  procurement  and  stockpiling  of  necessary 
materials  and  supplies;  the  provision  of  suitable  warning  systems; 
the  construction  or  preparation  of  shelters,  slielter  areas,  and  control 
centers;  and,  when  appropriate,  the  non-military  evacuation  of  civil 
population) ;  (B)  measures  to  be  taken  during  attack  (including  the 
enforcement  of  passive  defense  regulations  prescribed  by  duly  estab- 
lished military  or  civil  authorities;  the  evacuation  of  personnel  to 
shelter  areas;  the  control  of  traffic  and  panic;  and  the  control  and 
use  of  lighting  and  civil  connnunications)  :  and  (C)  measures  to  be 
taken  following  attack  (including  activities  for  fire  fighting;  rescue, 
emergency  medical,  health  and  sanitation  services;  monitoring  for 
specific  hazards  of  special  weapons;  unexploded  bomb  reconnaissance; 
essential  debris  clearance;  emergency  welfare  measures;  and  imme- 
diately essential  emergency  repair  or  restoration  of  damaged  vital 
facilities)  ; 

(c)  The  term  "oi-ganizational  equipment'"  means  equipment  deter- 
mined by  the  Administrator  to  be  (1)  necessary  to  a  civil  defense 
organization,  as  distinguished  from  personal  equipment,  and  (2)  of 
such  a  type  or  nature  as  to  require  it  to  be  financed  in  whole  or  in 
part  by  the  Federal  Government.  It  shall  not  be  construed  to 
include  those  items  which  the  local  community  normally  utilizes  in 
combating  local  disasters  except  when  required  in  unusual  quantities 
dictated  by  the  requirements  of  the  civil  defense  plans; 

(d)  The  word  "materials'"  shall  include  raw  materials,  supplies, 
medicines,  equipment,  component  parts  and  technical  information 
and  processes  necessary  for  civil  defense; 

Title  I — General  Provisions 

§  2253.  Administrative  authority. 

[Seerior.S.C.  Aiiii.22r,3.] 
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Title  III — Powers  and  Duties 

§  2281.  Functions  of  Administrator.  ■ ' 

The  Administrator  is  authorized,  in  order  to  carry  out  the  above- 
mentioned  purposes,  to — 

(d)  Development  of  protective  measures;  shelters;  and  equip- 
ment. 

Study  and  develop  civil  defense  measures  designed  to  atl'ord  ade- 
quate protection  of  life  and  property,  inoludinir,  but  not  limited  to, 
research  and  studies  as  to  the  best  methods  of  treating  the  effects  of 
attacks;  developing  shelter  designs  and  materials  for  protective  cov- 
ering or  construction;  and  developing  equipn^ent  or  facilities  and 
effecting  the  standardization  thereof  to  meet  civil  defense  require- 
ments; 

(e)  Training  programs;  establishment  of  a  college  and  technical 
training  schools. 

(f)  Dissemination  of  information. 

Publicly  disseminate  appropriate  civil  defense  information  by  all 
appropriate  means;  .,   • 

(g)  Encouragement  of  State  civil  defense  work. 

******  * 

(h)  Acquisition  of  necessary  defense  materials  and  facilities. 

******  * 

(i)  Financial  aid  to  States. 

*  *  *  *  *  *  * 

Title  IV — Emergency  Authority 

§  2291.  Sections  2291—2297  of  this  Appendix  effective  only  during 
civil  defense  emergency;  proclamation  of  emergency;  termi- 
nation. 

[See  50  U.S.C.  Aiip.  2291.] 

KOREAN  COMBAT  PAY 

§2353.  Same;  death  or  injury;  missing-in-action. 

Each  member  and  former  member  of  the  uniformed  services  shall  be  combat  pay. 
entitled  to  receive  combat  pay  in  the  amount  of  $45  per  month  for  each 
month  beginning  after  May  31,  1950,  for  which  he  was  entitled  to 
receive  basic  pay  and  in  which — 

(a)  he  was  killed  in  action,  injured  in  action,  or  wounded  in 
action  while  serving  as  a  memlDer  of  a  combat  unit  in  Korea,  and 
for  not  more  than  three  months  thereafter  during  which  he  was 
hospitalized  for  the  treatment  of  an  injury  or  wound  received  iai 
action  while  so  serving ;  or 
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DISTRICT  OF  COLUMBIA  CODE 

Title  31— Gallaudet  College       nrv.iruT    iyZt  }■. 
§  1026.  Gallaudet  College— Purposes. 

The  purposes  of  Gallaudet  College  shall  be  to  provide  educatiou 
and  training  to  deaf  persons  and  otherwise  to  further  the  education 
of  the  deaf. 

§  1030.  Powers  of  the  Board  of  Directors. 

The  Board  of  Directors  shall  have  the  power  to — 

(d)  appoint  a  president,  professors,  instructors,  and  other  neces- 
sary employees  for  Gallaudet  College,  delegate  to  them  such  duties 
as  it  may  deem  advisable,  fix  their  compensation,  and  remove  them 
when,  in  their  judgment,  the  interest  of  Gallaudet  College  shall 
require  it; 

:{;  *  ^  *  ^;  *  Hj 

(f)  establish  such  departments  and  other  units,  including  a  de- 
partment of  higher  learning  for  the  deaf,  a  department  of  elementaiy 
education  for  the  instruction  of  deaf  children,  a  graduate  depart- 
ment, and  a  research  department,  as  the  Board  deems  necessary  to 
carry  out  the  purpose  of  Gallaudet  College ; 

§  1032.  Appropriations. 

There  are  hereby  authorized  to  be  appropriated  such  sums  as  the 
Congress  may  detennino  necessary  for  the  administration,  opera- 
tion, maintenance,  and  improvement  of  Gallaudet  College,  including 
sums  necessary  for  student  aid  and  research,  for  the  acquisition  of 
property,  both  real  and  personal,  and  for  the  construction  of  buildings 
and  other  facilities  for  the  use  of  said  corporation. 
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(S 

25 

•II      69 

Ml    270 

69 

71 

235 

386 

78 
241-243 

373 

273 

168 

270 

243-248 

238-241 

82,  83 

272 

279 

75 

O 

Personal  services 

do 

do 

do 

do 

Payments  to  indi- 
viduals. 
Personal  services 

do 

do 

Research 

do 

Personal  services  — 

do 

Payments  to  in- 
dividuals. 
do 

Training 

Personal  services  — 

do 

Payments  to  in- 
dividuals. 

h 

I'B 
S'S 

a 

p. 

Commerce 

Defense 

Public  Health  Serv- 
ice. 
Defense 

Defense 

Veterans'  Adminis- 
tration. 
Treasury 

Interior 

Veterans'  Adminis- 
tration. 
Atomic  Energy 

Public  Health  Serv- 
vice. 

President's  Com- 
mittee. 
do 

Veterans'  Adminis- 
tration. 
do 

Office  of  Education. 

Public  Health  Serv- 
ice. 
do 

Coast  Guard, 
Treasury. 

s 
1 

•a 

a 
D 

5  U.S.C.  596a 

10  U.S.C.  1074,  1075, 

1085. 
42  U.S.C.  201-203... 

10  U.S.C.  1071-1073, 

1076-1079. 
10  U.S.C.  3262, 

5537. 
38  U.S.C.  351 

46  U.S.C.  660-1,  666. 

16  U.S.C.  11,  13 

38  U.S.C.  6U 1-627... 

42  U.S.C.  2134 

42  U.S.C.  242 

29  U.S.C.  38 

42  U.S.C.  201-203... 

38  U.S.C.  712-760... 

38  U.S.C.  502-543... 

20  U.S.C.  15aa-15jj.. 

42  U.S.C.  241(f) 

42  U.S.C.  248 

14  U.S.C.  234 

S 

111 

81-390 

85-861 

78-410 

85-801 

84-1028 

85-857 

Act  .June  7, 
1872;  ch.  322. 

68-575 

85-857 

79-585 

78-410 

66-236 

78-410 

85-857 

85-857 

79-586 

78-410 

78-410 

81-207 

> 
1 

Medical  services 

Medical-hospital 

Improvement  of  health. 

Medical-hospital 

Medical-hospital: 
Armed  Forces. 
Compensation 

do 

Medical-hospital 

do 

Facilities:  Licenses 

Specific  research 

Promotion   of    em- 
ployment. 

Improvement  of 
health. 

Disability  insurance 

Compensation 

Teaching  grants 

Medical-hospital : 
Therapy. 
do 

Officer  promotion: 
Retirement. 

2 
.a 

VISUAL  IMPAIRMENT— 
Continued 

Medical  services: 

Alaska,  Commerce  employ- 
ees. 
Armed  Forces 

Bureau   of.    Public   Health 

Service. 
Dependents 

Hospital,  Armed  Forces 

Injury    during    treatment, 

veterans. 
Merchant  Ships 

National  Park  Service 

Veterans 

Medical  therapy,   license  for 

research. 
Narcotic  drugs,  research 

"IS^ational   Employ  the  Physi- 
cally Handicapped. 
National  Institutes  of  Health.. 

National  service  life  insur- 
ance, veterans. 

Non-service-connected  dis- 
ability, compensation,  vet- 
erans. 

Nurses,  practical,  vocational 
education. 

Occupational  therapy 

Hospitalization 

Officers'     promotion,      Coast 
Guard. 
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69 

217 

72 

23 
216 

389 

341-344, 
358-362 

257 

279 

272 

224 

100,  101 
168 

286,  287 

82,83 

379 

79 

80,81 

75 

1 
o 

Payments  to  indi- 
viduals. 

do 

do 

Exemptions  and 
preferences. 

Payments  to  indi- 
viduals. 

Personal 

Payments  to  indi- 
viduals. 

Research 

Personal  services 

do - 

do 

Research 

Personal  services 

Research 

Training 

Exemptions  and 
preferences. 

Payments  to  indi- 
viduals. 
Personal  services 

Payments  to  indi- 
viduals. 

Q 

Defense 

Treasury 

Defense 

Civil  Service  Com- 
mission. 
Defense 

Federal  Communi- 
cations Commis- 
Social  Security 

Veterans'  Adminis- 
tration. 
Public  Health 

Service. 
do 

The  President 

Office  of  Education. 

President's  com- 
mittee. 

Public  Health 
Service. 

Office  of  Education. 

Veterans'  Adminis- 
tration. 

Justice 

do 

Treasury 

o 
2 

1 
5 

10  U.S.C.  1201 

.33  U.S.C.  765 

lOU.S.C.  6159,  6160. 

5U.S.C.  59a(b),62... 

32  U.S.C.  318-320... 

47  U.S.C.  357 

42  U.S.C.  601-606, 
1201-1206,  1351- 
1355. 

38  U.S.C.  4101 

42  U.S.C.  248 

42  U.S.C.  241(f) 

36  U.S.C.  155 

20  U.S.C.  331-337.-- 
29  U.S.C.  38 

42  U.S.C.  289-289C-- 

20  U.S.C.  15aa-15jj-- 

44  U.S.C.  Ulb 

18  U.S.C.  4126 

18  U.S.C.  4241-4243, 

4247. 
14  U.S.C.  234 

84-1028 

68-598 

84-1028 

72-212 

84-1028 

73-416 

74-271 

85-857 

78-410 

78-410 

79-363 

83-531 

66-236 

78-410 

79-586 

73-78 

80-772 

80-772 

81-207 

> 

1 

J2 

Disability  pension 

Retirement  pension 

Retirement  pension: 

Navy. 
Employment 

Disability  pension 

Medical-hospital 

Financial  assistance: 
Disabled. 

Specific  research 

Hospital  and  medical: 

Therapy. 
Medical-hospital: 

Therapy. 
Oljservance 

General  research 

Employment  promo- 
tion. 
do 

Teaching  grants 

Employment:  Printing- 
Compensation 

Medical-hospital 

Officer  promotion: 
Retirement. 

3 

i 

NEUROLOGICAL  DIS- 
ORDERS—Continued 

Pension,  Armed  Forces 

Pension: 

Lighthouse  employees,  retired. 
Navy  retirement 

Pensioned  veterans 

Pensions,  National  Guard 

Persons  at  sea,  medicinal 

Physical  incapacity,  public  as- 
sistance for. 

Physical  medicine 

Physical  Therapy 

Physical  therapy,  chnical 

Physically  handicapped 

Physically  handicapped: 

Children 

National  employ 

Polio 

Practical    nurses,    vocational 
education. 

Printing,    occupational    ther- 
apy, veterans. 

Prisoners: 

Compensation 

Mental  incompetents 

Promotion  of  officers,   Coast 
Guard. 
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Research 

Training 

do 

Technical 
assistance. 

Department  of 
Health,  Educa- 
tion, and 
Welfare. 

Public  Health 

Service. 
General  Services 

Administration. 
PulMic  Health 

Service. 
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g 
S 

i 

o 

Medical-hospital 
care;  Army  and 
Navy  (10 
U.S.C.  3262, 
5537). 

Medical-hospital 
care;  Navy  (10 
U.S.C.  6201, 
6202,  6203). 

Protection;  Navy 
(10  U.S.C.  720.5). 

Medical-hospital 
care;  Navy  dis- 
abled and  tu- 
bercular (21 
U.S.C.  14.  19). 

19,59—    $5,631,500 

1960-    $ 

1 

1 
1 

Other;  accused, 
mental  incom- 
petence (18 
U.S.C.  4244- 
4240). 
1969—    $1,890,000 
I960— $12,000,000 

Medical-hospital 
care;  prisoners, 
mental  incom- 
petence (18 
U.S.O.  4241- 
4243,4247). 

o 

|.§2 

o 

Tax  and  monetary 
benefits;  postage 
for  blind  (39 
U.S.O.  240b, 
293c,  331). 

Hctirenicnt  bene- 
fits; Navy  pen- 
sion (10  U.S.C. 
6169,  6160). 

Insurance;  armed 
service  teachers 
(10  U.S.O.  7086). 

Compensation; 
disabled  prison- 
ers (18  U.S.C. 
4126). 
1969—        $477,300 
S704,  000 
1960—        $475,000 
$793, 000 
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s 

o 
g 

§ 

§ 

3! 

Surveys;  census 

(13  U.S.C.  6, 

101). 

19,59—    $7,000,000 

1900—  $86,  600,  000 

ft 

Facilities  and 

equipment; 
1  Virpin     Islands 

(48  U.S.C.  1409g, 

HOOh). 

1959—  $130,  COO 

1960—  $130,000 

o 
o 

i 

ills 

\ 

- 

Insurance;  war 
risli  (49  U.S.C. 
1642). 
1959—            $4, 300 
19C0—            $6, 400 

1 

Retirement  bene- 
fits; Coast  and 
Geodetic  survey 
(33  U.S.C.  867a). 

1959-  $660, 000 

1960—  $695, 000 

1 

i 

Compensation; 
disal)ied  Gov- 
ernment em- 
ployees (5 
U.S.C.  761- 
803a,  10.53;  7 
U.S.C.  1884, 
1887;  14  U.S.C. 
760;  48  U.S.C. 
1409g;  42  U.S.C. 
1701-1705). 

1969—    $2,810,600 
$41,985,000 

1960—    $3,080,000 
$43,185,000 

Compensation: 
disabled  long- 
shoremen and 
otliers  (33 
U.S.C.  902-944; 
42  U.S.C.  1651, 
1702;  43  U.S.C. 
1333c). 

Compensation; 
seamen  (46 
U.S.C.  1282, 
1283,  1294). 
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i 

S 

O 

g 

o 

Information  and 
publications; 
special  educa- 
tion (20  U.S.C. 
1,3). 

Information  and 
pubUcations; 
deaf  (31  D.C. 
Code  1026,  1030, 
1032). 

Teaching  grants; 
practical  nurses 
(20  U.S.C.  15aa- 

1959-  $4,000,000 

1960-  .$4,000,000 
Institute;  guid- 
ance (20  U.S.C. 
481-491). 

Fellowships;  gen- 
eral (20  U.S.C. 
4fiH65). 
19.59—      $800, 000 
1900-    $4,850,000 
Teaching  grants; 
mentally  re- 
tarded (20 
U.S.C.  611-617). 

1959—  $.- - 

1960-  $1,000,000 

s 

o 

s 

CI 

Institutes;  deaf 
(31  D.C.  Code 
1030(0). 

1959—  '$123,000 
«  $849, 000 

1960—  $904, 000 
$325,000 

^ 

General  research; 
special  educa- 
tion (20  U.S.C. 
331-337). 

|d  . 
i°| 

l-oo 

Medical-hospital 
care;  Forest 
Service  (16 
U.S.C.  554b, 
557,  580j). 

Facilities  and 
equipment;  books 
for  the  blind 
(20  U.S.C. 
101-106). 

1959—  $400, 000 

1960-  $400,000 

o 

s 

Facilities  and 
equipment; 
captioned  films 
(42  U.S.C.  2491- 
2494). 

Education;  guid- 
ance (20  U.S.C. 
481^91). 

1959—  $7,400,000 

1960-  $20,000,000 

1 

Education;  deaf 
(31  D.C.  Code 
1030(0. 

Medical-hospital 
care;  clinical 
hearing  and 
speech,  center 
(31  D.C.  Code 
1030(0). 

Employment; 
vending  stands 
(20  U.S.C.  107- 
1070. 

Tax  and  Mone- 
tary Benefits; 
cancellation  of 
loans  (20  U.S.C. 
481-491). 

Loans;  college  stu- 
dents (20  U.S.C. 
421-429). 

1959—  $6,000,000 

1960—  $31,000,000 
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i 

g|p: 
Ills 

li 

-   '     .-::'-"  ^    '          •-    '    . 

Medlcal-hospltal 
caro;  Public 
Health  Service 
coverage  (42 
U.S.C.  249-253; 
33  U.S.C.  7630. 

Medlcal-hospltal 
care;  physical 
therapy  (42 
U.S.C.  248). 

g 

o 

s 
i 

Facilities  and 
equipment: 
management 
and  control  of 
hospital,  pros- 
thetics (42 
U.S.C.  248). 

Rehabilitation; 
Indians  (42 
U.S.C.  2001- 
20050. 

1959-  $40,473,000 
1900—  $45,  600. 000 

n  $200.  000 

Medlcal-hospltal 
care;  narcotics 
(42  U.S.C.  257). 

Medlcal-hospltal 
care;  lepers  (42 
U.S.C.  255,  256). 

Improvement  of 
health;  grants  to 
States  (42 
U.S.C.  246). 

Facilities  and 
equipment: 
hospital  loans 
(42  U.S.C. 
291W-291Z). 

Facilities  and 
equipment: 
hospital  con- 
struction (42 
U.S.C.  291- 
291v). 

1969—    $1,600,000 

1959— $186,  200, 000 

1960—  $1,650,000 
1960-$186,  200,  000 
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1 
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Information  and 
publication; 
Library  of  Med- 
icine (42  U.S.C. 
276,  279). 
1969—    $1,416,000 
1900-    $1,666,000 

O 

s 
s 

1959—  $29,403,000 
1900—  $41,487,000 
Ouneral  research; 

.■  arthritis,  rhou- 
matisni,  metab- 
olism (42  U.S.C. 
289-289C). 
1969—  $31,216,000 

1960-  $46,862,000 
Specific  rescarcli; 

narcotics  (42 
U.S.C.  242). 

I 

Specific  research, 
welfare  (42 
U.S.C.  1310). 

1969—         $ 

1900—         785,000 

Medical  and  hos- 
pital care;  in- 
sane (24  U.S.C. 
101,  176), 
1959—    $3,180,000 
1900-    $3,715,000 

1 
1 

o 

■oJSo 

Insurance;  dis- 
abled survivors 
(42  U.S.C.  402). 

1959— 

$133,300,000 

1900— 

$191,600,000 

Insurance;  dis- 
ability (42 
U.S.C.  422-426). 
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Specific  research; 
radiation  (42 
U.S.C.  2014, 
2051,  2073,  2111, 
2134). 

Facilities  and 
licenses;  licenses 
for  research  (42 
U.S.C.  2134). 

; 

1  ^d 

Facilities  and 
equipment;  de- 
sign (5  U.S.C. 
630). 

1959—  $17,565,895 

1960—  $15,  500, 000 

i 

i 

liniployment; 
Federal  service 
(6  U.S.C.  633). 

1959—  $2,218,000 

1960—  $2,302,000 

Employment; 
disabled  vet- 
eran preference 
(6  U.S.C.  851- 
867,  646a). 

o 
o 

i 

Jfrotection  of 
status;  right  to 
sue,  (47  U.S.C. 
206,  207). 

Protection  of 
status;  mergers, 
(47  U.S.C. 
222f). 

Tax  and  mone- 
tary benefits; 
distress  mes- 
sages, (47 
U.S.C.  367). 

Facilities  and 
land;  access  to 
buildings  (40 
U.S.C.  291). 

Facilities  and 
land;  surplus 
property  (40 
U.S.C.  484j). 

I' acuities  and 
land;  housing 
(42  U.S.C.  1402, 
1410,  1592a). 

1959—    $ 

k 

§1. 

B|S| 

eral  employees 
(5  U.S.C.  2091, 
2092). 
1959—          $65, 400 
1900—          $70, 000 
$38. 333,  000 
Retirement  bene- 
fits; disability 
Federal  em- 
ployees (6 
U.S.C.  2261, 
2257). 
1959— $710,000,000 
1960— S819.  000,  000 
Insurance;  health 
benefits  pro- 
gram (5  U.S.C. 
3001-3004). 

o 

I 

3.^ 

m 

} 

1              1 

if 

li                 z 

so                             t 

3 

\ 

i 

sg                                                       ^ 

3                                            & 

3 

c 

i%                           is. 

3                                            tl 

1 

530 


FEDERAL    SERVICES    TO    SPECIAL    EDUCATION   AKD    REHABILITATION 


2? 
^2 

i" 

1 

1  si 
1  t^. 

D     E-  n 

1 

lis 

lis 

1     S 
o    « 

c 

C 

is 

o" 

|ll§ 

"2    1 

§■.11  q 

•3..     Sii   =1 
Iggg""    g   ° 

S        2            3 

■a 
c  ^ 

1     la 
«     11 

^ll!|L 
llld.it-«d 

Ps           Pi 

S2s2         ^ 

(1,                 H 

a    §1 

liBjS'¥l|p^^'' 

1 

1 

i 

1-5";:;=  2 '^    ggS 

iiiilf 

i 

a 

BH 
|B-s 

i  ■ 

«  O 

"3 

If 

,1 

> 

1 

i 

FEDERAL    SERVICES    TO    SPECIAL    EDUCATION   AND    REHABILITATION  531 


ass's  §£  gsu 


"g  5  m  £  S  tj  "^  ^  Ft>  I^  §  S 


f^.Io  °  i  ?  -i|?s 

^SS^A    a    S    9     S;=;i;S 


D      o     ' "       S "       33       "S.         S3E         hJ 


532 


FEDERAL    SERVICES   TO    SPECIAL    EDUCATION   AND    REHABILITATION 


li 

s 

1 

o 

51" 

a 

1     1 
1     2 

1     » 
o    & 

ft 

ofiO 

o 

i 

1 

l| 

"    1 

||     IS 

|.i%gii 

w             22 

1 
S 

r^ 

B     §^ 

"  fi 

i 

00 

a    £s 

s 

i 

1 

3 

SPhBiPh 
o 

as      ■a 

mil 

flllw 

.2||isi 
SSmZWO 
Z 

§0 

j5 

i 

n 

1 
1 

i 

3 

i 
5 

^afllillli 

IS5cZE-oD>aa 


a'  a  Si  "^  -a  a  S  "^ 

asEaa§i|sSss 


o 


3^  i-'^-) 


